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INTRODUCTION. 


1 This collection of papers, which has been compiled under the ins- 
tructions of the Hon’ble Nawab Syed Sliams-ul-Huda, m.a. b.l.. Member, 
Executive Council, Bengal, from the records of the Government of 
Bengal and of the Bengal Board of Revenue, relates to the Hooghly 
Imambarah, a Muhammadan religious institution maintained out of the 
income of the Syodpur Trust Estate now in the district of Khulna. 
The papers have been arranged in chronological order and give a 
dotailod account of the affairs of the Imambarah from 1X15 to 11)10. 
The trust was created by Hajee Muhammad Mohsin who inherited the 
zamindari of Pargana Syodpur from his half-sister, Mannoojam Khanuin. 
The llajee had no lawful heirs and he (treated a trakf of the said 
zamindari for religious and charitable purposes by the deed of appro- 
priation, dated the 20th April 1X0(5, and appointed Rujub Uli Khan and 
Shakur Uli Khan, Mutwallis or Trustees of the Endowment, authorizing 
either of them, in case of inability to discharge the duties of the 
trust, to appoint another trustee in nis place. Agreeably to the terms 
of the (Jeod. the Board of Revenue recognised *thu above-named persons 
as trustees and they managed tin trust Inti* during the life time of 

the appropriate' and after his death. 

• 

In 1220 B. 8. (1813 A. I).) Shakitr Uli Khan, being sewously ill, 
appointed his son Bakur Fdi Khan to «be trustee in ,his place and 
shortly after died, and in the same year Rajub l T li Khan who had 
become very old and infirm in like manner appointed his sou Wasiq 
Uli Khan to succeed him in the management of the trust. 

In 1818 Government was compelled to take upon itself the procura- 
torship of the endowment in consequence of. tfie misappropriation of 
its funds by the abovouamod Mutwallees (Bakur Uli and Wasiq Uli), 
and appointed Akbar Idi Khan in their place to t manage the endow- 
ment. Upon this litigation ensued, the result of which was that in a 
decree passed in 183fi the 8udder Dewany Adawlut. supjiorted Govern- 
ment in its interference. A list of the Mutwallis showing under 
what authorities they were appointed is given below. 

At the commencement of this compilation has been placed a consoli- 
dated list of the papeis printed and of those eliminated. Then 
follows a photograph of the original Waqfnamah in Persian, alluded to 
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above. An English translation of it prepared by the Sadder Dewany 
Adawlut will be found in the judgment of that Court in the case of 
Wasiq Uli versus Government, dated the 22nd September 1836/ which 
has also been incorporated in the book. In addition to these haB been 
given a summary of certain extracts from “ Tabaqua-i-Mohsinya,” 
a Persian History of the Imambarah written by Nawabzada Syed 
Ashrafuddin Ahmad, Khan Bahadur, the present Mutwalli, showing the 
relation between Salahuddin Muhammad Khan, the original founder 
of the Imambarah and Ilajee Muhammad Mohsin. Another docu- 
ment boaring on tty) same subject, viz. the roport of 1st January 1835 
of Mr. Sutherland, Pleader employed on behalf of Government in the 
case of Wasiq Uli versus Government, has been likewise incorporated 
in this publication. To facilitate the tracing of information on parti- 
cular points an .alphabetical index has been added at ^the end. 


Names of Mutwallia. 

1. Rajub Uli Klmn 1 Joint 

2. Shakur Uli Khan J 

3. Bakur Uli Khan 

4. Wasiq Uli Khan 

\ 

o. Akbar Uli Klmn 
( 

C 

6. Glmlib Ali (son-in-law of 

Akbar Uli), temporarily 

7. Zainuddin Hossain, temporarily 

• • 

8. Syed Keramat Ali 

9. Syed Ashrafuddin Ahmed 


Authorities under which 
they were appointed. 

Mutwallis Appointed by the Waqf- 
namah of the testator. 

... Verbally appointed by 
his father Shakur Uli 
in Bysakli 1220 B. S. 
(April 1813 A.D.) 

... By a Towleutnamah 
executed by his father 
Rajub Uli dated 13th 
January 1814. 

... G. 0. No. 833, dated 7th 
August 1818 (i vide also 
(Board’s letter of 16th 
July 1819). 

... Hooghly Local Agents’ 
No. 26, dated 22nd 
June 1836. 

... Hooghly Local Agents’ 
No. 28, dated 29th 
June 1836. 

... G. 0. No. 12, dated 3rd 
January 1837. 

... G. 0. No. 1302T, dated 
25th June 1875. 



A photograph of the original Waqf-namah, dated the 20th April 1806, of the 
late Hajee Muhammad Mohsin, by which he dedicated his landed properties to 
religious and charitable purposes, is placed at the beginning of the book. An 
English translation of it will be found at page 225, in the judgment," dated 
the 22nd September 1836, of the Sadder Dewany Adawlut, in the case, Wasiq Alee 
Khan versus the Government. 


List of papers arranged chronologically from 1815 to 1910 relating to 

the Hooghly Imambarah. 


Short title. 

I Subject. 

1 

Page. 

Remarks. 

1 

2 

3 

I 

Mismanagement 
o! the Imaui- 
barali and pro- 
posal for the 
appointment of 
an Ameen. 

• 

i 

Lotter, dated the 4th August 1815, from 
the Board of Revenue to the Vice- 
President and Deputy Governor in 
Council, reporting the mismanagement 
of the Imambarah at Hooghly and 
nnfftness of the joint Mutwallees, and 
proposing to appoint an Ameen 
(Manager) for the supervision oi the 
affairs of the institution (the Imam- 
barah.) 

1 

• 

i 


• 

Letter, dated the 6th September 1815, 
from the Government to 'the Board of 
Revenue, sanctioning the appointment 
of an Ameen. 

i 

• 8 

i • 

• 


Appointment of 
Syed Akbar 
Alee Khan as 
Ameen for the 
supervision of 
the affairs of 
the Imambarah. 

Letter, dated the 10th November 1815, 
from the Board of Revenue to the 
Local Agents at Hooghly, intimating 
that the Board have accorded sanction 
to the appointment of Syed Akbar 
Alee Khan as an Ameen. 

• • 

Letter, dated the 24th November 1815, 
from the Government to the Board of 
Revenue, approving the appointment 
of Syed Akbar Alee Khan as Ameen 
of the institution at Hooghly. 

5 

6 

• 


Letter, dated the 15th January 1816, 
from the Local agents at Hooghly to 
the Board of Revenue, roquestiong to 
grant a fresh snnnad to Syed Akbar 
Ali Khan, vesting him with the ex- 
clusive control in the management of 
the institution of Salah'uddin Muham- 
mad Khan at Hooghly. 

7 

Copy of darkhast 
referred to in 
this letter is 
not traceable. 
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Short title. 

Subject. 

Pago. 

Remarks. 

1 

2 

3 

4 


Letter, dated the oth March 1816, from 
the Board of Revenue to the Local 
Agents, Jessore, directing the Ameen, 
Syed Akbar Alee Khan, to proceed to 
the head witchery of the Pergannah for 
the purpose of forming the mufassil 
settlement and generally to superin- 
tend the affairs of the estate. 

8 

t 

0 


Letter, dated the 28th March 1816, from 
tho Collector of Jessore to the Board of 
Revenue, forwarding a darkhgst of 
Ameen, Syed Akbar Alee Khan, in- 
forming the Collector that the accounts 
and papers regarding the estate over 
which he was placed as Controller 
and Manager were, according to the 
declaration of the Mutwallees, des- 
troyed by lire. 

• • • 

Not printed. 

• 


Letter, dated the 3rd April 1816, from 
the Collector of Jessore to the Board 
of Revenue, forwarding a darkhast 
presented to him by Akbar Alee Khan, 
saying that the true and actual 
resources of the estate could not be 
ascertained but by general measure- 
ment of it.. 

• 

• • • 

Not printed. 

• 

j 

i 

Letter, dated the 9th April 1816, from 
the Board of Revenue to the Collector 
of Jessore, inarming that the Board 
consider it expedient to place the 
estate under sequestration, and direct- 
ing to depute persons to take charge 
of it rnd to realise the arrears 
due. 

• 

• it 

Not printed. 

# 

• 

• 


Letter, dated the 26t.lf April' 1816, from 
the Board of Revenue to the Sudder 
Dewanny Adawlnt, acknowledging 
the receipt of a proceeding of the 
Sudder Dewanny Adawlut in the case, 
Ghalib Allec versus Rojub Alee and 
others regarding the attachment of 
the estate by the Government for an 
arrear of revenue. 

• • • 

Not printed. 


Letter, dated* the 27th May 1816, from 
the Collector, Jessore, to the Board 
of Reveuue, suggesting, for the 
conduct of the business of the estate, 
the employment of persons in the 
estate wholly independent and uncon- 
nected with it, and not those who were 
employed during the life of the Hajee 
in whose time the estate was in arrears. 

9 

* 

. 

Letter, dated the 12th June 1816, from 
the Collector, Jessore, to the Board of 
Revenue, informing that the arrears 
due to Government on account of the 
rents of the estate for the Bengali year 
1222 are irrecoverable. 

11 
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Short title. 

Subject. 

Page. 

Remarks. 

1 

2 3 

4 

• 

Letter, dated the 13th June 1816, from 
the Collector of Jessore to the Board 
of Revenue, asking for the Boa id’s 
opinion about the forming of certain 
mahals comprised in the estate. 

«> 

Not printed. 

• 

Setter, dated the 14th June 1816, from 
the Board of Revenue to the Collector 
of Jessore, in reply to the Collector’s 
letters dated the 27th May 1816 and 
12th June 1816, informing that they 
have no objection to surrendering the 
estate again to the Mutwallees, if they 
agree to certain stipulations concern- 
ing the management of it, and that 
what they desire is to appropriate the 
profits of the estate to the purposes 
prescribed in the towlenthnama. 

13 

A 


Surrender of the 
estate again to 
the joint Mut- 
wallecs on con- 
dition for good 
management. 

Letter, dated the 9th July 1816, from the 
Collector of Jessore to the Board of 
Revenue, intimating in reply to the 
above letter that lie lias surrendered 
the estate to the former Mutwallees, 
Rajab Alee and Baqir Alee, on certain 
conditions for good management. 

15 


• 

Letter, dated the 12th July 1816, from 
the Board of Revenue to the Collector 
of Jessore, approving the surrender of 
the estate to the Mutwallees. 

16 



' Letter, dated the 22nd Augnst 1816, from 
the Collector of Jessore tfl the Board 
of Revenue, forwarding certain peti- 
tions of jamadars and burlumdazes 
attached to the estate under the 
superintendence of Rajab Alee and 
Baqir Alee for the non-payment of 
their pay. 

■) • t • 

Not printed. 

1 1 


Letter, dated the 27th August 1816, from 
the Board of Revenue to the Collector 
of Jessore, asking for a statement 
showing the amount of collection^ 
from the mufassil and the amount 
collected up to date. 

i 

p 

Not printed. 


Letter, dated the 4th September 1816, 
from the Collector of Jessore to the 
Board of Revenue, submitting a peti- 
tion of Baqir Alee Khan, one of the 
joint Mutwallees for the non-receipt 
of his mushaham. 


Not printed. 


Letter, dated the 6th September 1816, 
from the Board of Revenue to the 
Collector of Jessore, declining to pay 
the mushahara of Baqir Alee Khan 
referred to above. 

t • • 

Not printed. 

1 

! 



Short title. 

Subject. 

Page. 

Remarks. 

1 

2 

3 

4 

' 1 

A notorious char- 

Letter, dated the 7th September 1816, 

1 

17 

! 


4 JV ^ X" * 

acter named from the Collector of Jessore to the j 

Mohammad Board of Revenue, informing that a 

Ashin brought man of notorious character named 

into the catch- Mohammad Alisin was brought into 

eryoftheMut- the cntchery of the Mntwallees at 
walleesatSyed- Syedpur by the Mutwallec, Baqir • 

pur by Baqir Alee Khan.* ! 

Alee Khan. • 

Letter, dated the 17th September 1816, i ... Not printed, 
from the Board of lie venue to the j 
Collector of Jessore, informing that i 
the Board, being Revenue authorities, 
cannot take any steps against Muham- ■ 
mad Alisin. 

Letter, dated the 23rd September 181(5, 18 

from the Collector of Jessore to the 
Board of .Revenue, reporting disobe- 
dience on the part of the Mntwallees 
in not sending him the Jumnia Wasil 
Bald accounts of the Trust Estate. 

Conduct of the Letter, dated the 24th September 181(5, \ 19 • 

joint. Mntwallees from the Collector of Jessore to the i 
in disobeying Board of Revenue, reporting the eon- 
the orders of the o duet of the Mntwallees in disobeying 
Collector of his orders. f 

Jessore. 

Letter, dated (lie 4th October 181(5, from 21 * 

the Board of Revenue to the Collector 
of Jessore, in reply to the Collector’s | 
letter dated the 23rd September 181(5, 
directing to threaten the Mntwallees 
• with a daily line oh their failure to 1 
furnish him with the accounts olthe 
fsfcite. 

Letter, dated the 4th October 181(5, from 22 
the Board of Revenue to the Collector 
of Jessore, authorising him to dru\v : 
bills on the Collector of Burdwan for 
the amount of Rs. 4,000 to be spent on 
the Imambarah and wages of the | 
servants of the establishment. ' 

i • • 

| ! 

| Letter, (luted the 4th October 1816, from 23 
I the Board of Revenue to the Collector 
J of Jessore, in reply to his letter dated 
| the 24th September 1816, intimating 
that an arrangement will he made for 1 
the better management of the estate i 
of Syedpur. | 

I 

Letter, dated the 14th October lbl6, from ... Not printed, 
the Collector of Jessore to the Board 
of Revenue, informing that Mnnshi 
Muhammad Ah.sin lias been prohibited 
from interfering with the business of 
the estate, and that Digam her Dult has 
been allowed to act as Dewaii. 
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Short title. 

Subject. 

Page. 

Remarks. 

1 

2 

3 

4 

• 

Letter, dated the loth October 181(5, from 
the Collector of Jessore to the Board 
of Revenues, forwarding a statement 
of the revenues due from the Mutwal- 
lees of the pergunnah Syedpur. 


Not printed. 


Letter, dated the 18th October 1816, from 
the Board of He venue to the Collector 
of Jessore, refusing to accept the Col- 
lector's aetioji re-appointing Degumber 
Dntt as Dewan of the estate. 

• 

Not printed. 

• 

Letter, dated the 18th October 1816, from 
the Board of Revenno to the Collector 
of Jessore, requesting to furnish the 
Board with a jumma and fthnrch or 
a statement of receipts and disburse- 
ments. 


Not printed. 

Board’s resolu- 
tion for the 
better manage- 
ment of the 
estate and the 
institution at 
Hooghly under 
regulation 19 
of 1810. • 

Resolution of the Board of Revenue, 
dated the 12th November 1816, calling 
on the Collector of Jessore to submit 
the Jumma Wasil Bakee accounts of 
the Malguzari estate of Syedpur, with 
a view to removing the Mutwallees, 
Rajtib Alee Khan and Baqir Alee 
Khan, and providing for better 
management of the estate and the 
Institution at Hooghly under regula- 
tion 19 of 1810. 

• 

24 

• 


• 

Charges for the 
performance of 
Mohurrum at 
Moorley. 

Letter, dated the 13th November 1816, 
from the Collector of Jessore to the 
Board of ife venue, forwarding a list 
showing the charges for the perform- 
ance of the Mohurrum, etc., at Moorley 
and other stations subordinate to 
Pergannah Syedpur, and asking for 
the Board’s instructions as to whether 
the Treasurer, on the part of the 
Collector, is to advance the sum of 
Rs. 163-8 to the Mutwalloes for the 
purpose. . . 

* 25 

# 

• 


Board’s resolu- 
tion for attach- 
ment of the 
estate for ar- 
rears of reve- 
nue due to 
Government. 

» 

Resolution of the Board of Revenue of 
the 15th November 1816, directing 
the Collector of Jessore to put 
the estate under immediate attach- 
ment owing to arrears of revenue 
due to Government against the 
estate, and to invest Akbar Alee 
Khan with the charge of the entire 
collections of it as Sezawal till Board’s 
further orders, and rejecting the 
application of the joint Mutwallees for 
the Muhurrum expenses at Moorley 
for the time being. 

26 

i 

i 
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Short title. 

Subject. 

Page. 

Remarks. 

1 

2 

3 

4 

Investiture of 
Syed Akbar 

Alee Khan with 
the entire con- 
trol of the 
estate and the 
institution. 

A ' sunnud, dated the 15th November 
1816, issued by the Board of Revenue 
to Syed Akbar Alee Khan (Uli Akbar 
Khan), the Ameeu of the estate of 
Syedpur, vesting him with the entire 
control of it and the institution. 

27 

f 


An abstract of 
Jumma Wasil 
JBakee accounts 
of the Malguz- 
aree estates of 
Syed par. 

Letter, dated the 22nd November 1816, 
from the Collector of Jossore to tho 
Board of Revenue, in reply to the 
Board's resolutions dated the 12th and 
15th November 1816, submitting an 
abstract of the Jumma Wasil Baltee 
accounts of the Mulguzaree estates 
of Syedpur. 

28 

i 

! 

i 

■ 

i 

i • 


Letter, dated the 25th November 1816, 
from the Collector of Jessore to the 
Hoard of Revenue, in reply to the 
Board’s letter AUed the 15th Novem- 
ber 1816, infoflning that necessary 
proclamation of the attachment of the 
estate and of the appointment of Akbar 
Alee Khan as Sezawal has been issued 
* to talookdars, rayats and farmers. 

29 

• 1 

j 

The proceeding 
j referred to in 

I this letter is not 
traceable. 

• 


Letter, dated tfce 211th November 1816, 
from the Boaid of Revenue to the 
Collector of Jessore, in reply to the 
above letters, approving the measures 
taken b$r the Collector to carry into 
* effect the Board’s resolution of the 
15tlj November 181<6 in regard to the 
attachment of the estate by Govern- 
ment for arrears of revenue. 

! 

31 

I 

i 

• 

• 


Letter, dated the 111th December 1816, 
from the Collector of Jessore to the 
Boanl of Revenue, asking for sanction 
of the Board to the appointment 
of Patwanis »in several villages 
of the estate, and to undertake a 
thorough measurement of the lands 
in order to secure better management 
of the internal affairs of it. 

33 

* ! 

i 

! 


Appointment of 
Putwaris in 

several villages 
of the estate. 

* 

Letter, dated the 27th December 1816, 
from the Board of Revenue to the 
Collector of Jessore, in reply to the 
above letter, authorising the Collector 
to sanction the appointment of Put- 
waris in those villages where there 
are none, and disallowing persons 
holding situations on the establish- 
ment of tho estate lo hold farms. 

-4— 

39 

• 
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Short title. 

* 

Subject. 

Page. 

Remarks. 

1 

2 

1 

3 

4 

Death of Rajab 
Alee Khan. 

Letter, dated the 28th January 1817, 
from the Collector of Hooghly to 
the Board of Revenue, reporting the 
death of Rajab Alec Khan, one of 
the joint Mutwallees of the Imam- 
barah. 

• 

42 


Internal manage- 
ment of the 
estate of Per- 
gannah Syedpur. 

• 

Letter, dated the 28th March 1817, from 
the Collector of .Tessore to the Board 
of Revenue, in reply to the Board’s 
letter dated the 27th December 1816, 
giving a long account of the internal 
management of the estate of Pergan- 
nab Syedpur. 

. 43 

Some enclosures 
are not trace- 
able. 

t 

\ 

• 

Letter, dated the 8th April 1817, from 
the Board of Revenue to the Collec- 
tor of Jessore, in reply to the above 
letter, issuing necessary instructions 
to the Collector in regard to the 
internal management of the estate 
with reference to the points noted 
in the Collector’s letter referred 
to. 

• • » 

Not printed. 

•T 

• 

1 

Letter, dated the 9th May 1817, from the 
Boartl of Revenue to the Local Agents 
at Hooghly, directing to submit a list 
of pensioners and servants who were 
borne on the establishment of the 
Hooghly Imambarah. 

53 


• 

’ Letter, dated the 25th June 1817, from 
the Local Agent at Hooghly to the 
Board of Reyenue, in reply to the 
above letter, asking for sanction to 
proceed with the Ameen on inquiry 
in connection with the preparation 
of a list of pensioners. 

Letter, dated the 27th June 1817, from 
the Collector of Jessore to the Board 
of Revenue, forwarding a statement of' 
the settlement of the 4 annas of Per- 
gannah Syedpur. 

Letter, dated the 1st July 1817, from the 
Board of Revenue to the Collector of 
Jessoro, in reply to the above letter 
sanctioning the settlement of the 4 
annas of Pergannah Syedpur. 

• 54 

w 

V 

SI 

• • • 

• • • 

* 

Not printed. 

Not printed. 

Preparation of a 
list of pension- 
ers. 

t 

Letter, dated the 1st July 1817, from 
the Board of Revenue to Mr. D. C. 
Smyth, Local Agent at Hooghly, in 
reply to the above letter dated the 
25th June 1817, sanctioning the pro- 
posal in connection with the prepara- 
tion of a list of pensioners. 

55 

■ 





8 


Short title. 

Subject. 

Page. 

.Remarks. 

1 

2 

3 

4 


LeUer, dated the 1st July 1817, from the 
Board of Revenue to the Collector of 
Jessore, in reply to the Collector’s 
letter dated the 27th June 1817, sanc- 
tioning the settlement of the 4 annas 
of Pergannah Syedpnr. 

Ml 

Not printed. 

• 

Letter, dated the 15t.k August 1817, from 
the Collector of Jessore to the Board 
of ltevenue, informing that he has 
succeeded in farming several mahals 
in Pergannah Syedpur, and forwarding 
a statement showing the nature of 
the settlement of the 4 annas share 
of the Pergannah. 


Not printed. 


Extract from a letter from the Local 
Agents at Hooghly, dated the 15th 
August 1817, regarding Wasiq Alee’s 
monthly allowance. 

56 



Extract from a letter, dated the 29th 
August 1817, from the Board of 
Kevenue to the Local Agents at 
Hooghly, regarding Board’s views on 
the subject ofWaBiq Aleo’s monthly 
allowance. 

57 


Suspension of 
Baquir Alee 
Khan and Wasiq 
Alee Khan, and 
appointment of 
Akbar Alee as 
Ameen. 

Letter, dated the 12th September 1817, 
from the Board of Revenue to the 
Collector of Jessore, in reply to the Col- 
lector’s letters dated the 13th August 
1817* and the 15th August 1817, order- 
ing the suspension of Baqir Alee 
Khan 'and Wasiq Alee Khan, Mut- 
wallees of the Imambarah, on account 
of the embezzlement of the fund's of 
the Trust Estate by them, and ap- 
pointing Syed Akbar Alee Khan as 
Ameen of the estate. 

59 

Not traceable.* 

1 

* 


Letter, dated the 27th February 1818, 
from the Board of Revenue to the 
Local Agents at Hooghly, asking for a 
report on any grievances or malprac- 
tices in the present administration of 
the endowment. 

63 


Institution of 

a suit in the 
Supreme Court 
by Tomb Alee, 
younger son of 
Shakir Alee, 
against Akbar 
Alee for the 
recovery of the 
money alleged 
to have been 
lent by him to 
Akbar Alee 
Khan. 

Letter, No. 637, dated the 12th June 1818, 
from the Government to the Board of 
Revenue, requesting to afford necessary 
assistance to Akbar Alee Khan in 
connection with the suit, Torab Alee 
Khan verms Abkar Alee Khan. 

Representation of Syed Akbar Alee 
Khan to the Board of Revenue, dated 
the 27th June 1818, respecting the suit 
instituted by Torab Alee Khan against 
him referred to above. 

65 

69 

• 

* 








9 


Short title. 

Subject. 

Page. 

Remarks. 

1 

2 

3 ! 

! 

4 

Appointment of 
Akbar Alee 
Khan as Mat* 
wallee. 

Letter, No. 833, dated the 7th August 
1818, from the Government of Bengal 
to the board of Revenue, vesting the 
Ameen, Saiyid Akbar Alee Khan, with 
the charge of the estate and the 
institution at Hooghly. 

*73 


■ 

Letter, dated the 11th December 1818, 
from the Government to the Board 
of Revenue, forwarding a petition of 
Wasiq Alee Khan, and asking for a 
report on the subject represented in 
his petition. 

• •• 

• 

Not printed. 

. • 

Embezzlement of 
the funds of the 
endowment, 
and profligate 
expenditure by 
Wasiq Alee and 
Baqir Alee. 

• 

Letter, dated the 16th July 1819, 
from the Board of Revenue to the 
Government of India, reporting the 
embezzlement of the funds of the 
endowment, and profligate expen- 
diture shown in accounts by the 
joint Mutwalees (Wasiq Alee Khan 
and Baqir Alee Khan). 

77 


• 

Letter, dhted the 12th June 1820, from 
the Judge of Hooghly to the Board 
of Revenue, forwarding an original 
petition filed in the Judge’s Court by 
one Muhammad Hossain against 
Akbar Alee Khan, the Mutwallee of 
the Imambarah at Hooghly. 

• M 

Not printed. 

1 


Letter, dated the 16th June 182 ), from 
the Board of Revenue t<f the Local 
Agents at Hooghly, forwarding the 
petition made by Sne Mlihammad 
Hossain against Akbar Alee Khan 
in the Judge’s Court at Hooghly for 
inquiry and report. 

• •*' 

• 

• 

Not printed. 

• 


Letter, dated the 27th September 1820, 
from the Senior Judge of Alipore to 
the Board of Revenue, transmitting 
for consideration and orders of f th§ 
Board of Revenue an original petition 
filed in the Judge’s Court by Wasiq 
Alee Khan, an heir of Rajab Alee 
Khan. 

• • • 

Not printed. 


Letter, dated the 29th September 1820, 
from the Board of Revenue to the 
Senior Judge of Alipore, in reply to 
the above letter, informing that the 
measure on which Wasiq Alee Khan 
founds his complaint was adopted with 
the sanction of Government ; and that 
should he actually institute a suit, the 
Local Agents und the Mutwallee 
would be prepared to defend it. 

t t • 

i 

Not printed. 






10 


Short title. 

Subject. 

Page. 

Remarks. 

1 

8 

3 

4 

Petition of plaint 
presented to 
the Judge of 
Hooghly by 
Waisiq Alee, 
claming Ks. 

7,800-6-9 from 
the Imambarah. 

Letter, dated ilie loth February 1821, 
from the Local Agents at Hooghly to 
the Board of Kevenue, acknowledging 
the receipt of Board’s letter* dated 
the 5 tli December 1820, with a copy 
of a petition of plaint presented to the 
Judge of Hooghly by Wasiq Alee 
Khan, claiming Es 7,800-6-9 from the 
Imamharnh on account of a sum said 
to liavb been lent by his father (Rajub 
Alee Khan) to the late Hajee Moham- 
mad Mohsin in 1212 A. II. 

81 

• 

Not traceable.* 


Letter, dated the 27th February 1821, 
from the Board of Revenue to the 
Local Agents at Hooghly, instructing 
to take necessary steps to defend the 
suit pending in the Hooghly Dewan- 
ny Adawlut referred to above. 

83 

• 

Institution of a 
suit against the 
Government by 
Wasiq Alee 

Khan in the 
Provincial 
Court of 

Appeal at t 

Calcutta. 

Letter, dated the 2nd March 1821, from 
the Board of Revenue to the Local 
Agents at Hooghly, forwarding a copy 
of the petition of plaint filed in the 
Provincial Court of Appeal at Calcutta 
by Wasiq Alee Khan against the 
Government; and asking for a draft of 
the answer they (the Local Agents) 
would propose to file in the suit with 
reference to the correspondence which 
terminated in the removal of the late 
Mutwallees (Wasiq Alee Khan and 
Baqir Alee Khun). 

84 

• 

• 

• 

Petition of plaint 
filed in the 
Court of Appeal 
at Calcutta by 
Wasiq Alee for 
the recovery of 
a share in the 
towleut of 4 
annas of Per- 
gannah Syed- 
pur. 

Letter, plated the 5th March 1821, from 
the Collector of Jessore to the Board 
of Revenue, forwarding a copy of a 
petition of plaint filed in the Court of 
"Appeal at Calcutta by Wasiq Alee 
Khan for the recovery of a share in 
the towleut of the 4 annas of Per- 
gannah Syedpur; and requesting for 
their order for filing a proper reply 
on the part of Government. 

85 • 

' 

Division of the 
Trust Estate in 
pntnee talooks. 

Letter, dated the 9th March 1821, from 
the Collector of Jessore to the Board 
of Revenue, submitting his sentiment 
on the question of dividing the Trust 
Estate into putnee talooks. 

87 

1 



Letter, dated the 16th March 1821, from 
the Board of Revenue to the Collector 
of Jessore, in reply to the Collector’s 
letter dated the 5th March 1821 
above, directing to move the Court to 
comply with the provisions of section 

3, regulation 2 of 1814, and informing 
that necessary instructions will be sent 
to him after the receipt of the pre- 
scribed notification from the Court. 

91 



11 


Short title. 

Subject. 

Page. | 

Remarks. 

1 

2 

3 

4 


Letter, dated the 23rd March 1821, from 
the Board of Revenue to the Collector 
of Jessore, in reply to the Collector's 
letter dated the 9th March 1821 above, 
informing that the Board would sub- 
mit to the Government his (the Collec- 
tor’s) proposal for dividing the estate 
•into putuee talooks. 

92 

• 


Defence of the 
suit preferred 
by Wasiq Alee 
against the Gov- 
ern me lit in the 
Calcutta Pro- 
vincial Court. 

■ 

/ 

Letter, dated the 6th April 1821, from 
the Local Agents at Hooghly to the 
Board of Revenue, in reply to the 
Board’s letter dated the 2nd March 
1821, suggesting the line of defeuce in 
the suit preferred by Wasiq Alee 
Khan, dismissed Mutwallee of the 
Imambarah, against the Government 
in the Provincial Court of Appeal. 

. 93 


Arrears of Wusiq 
Alee’s pension. 

Letter, dated the 16th April 1821, from 
the Local Agents at Hooghly to the 
Board of Revenue, submitting report 
on the petition of Wasiq Alee Khan 
for the arrears of his pension. 

94 


Suits instituted 
against the 

Government by 
Wasiq Alee and j 
one Muhammad 
Hossaiu in*the 
Provincial and 
Zilla Courts ! 

respectively. 

• 

Letter, dated the 1st May 1821, from 
the Board of Revenue to the Local 
Agents at Hooghly, with reference 
to the Local Agents’ letter’s dated the 
16th April and 23rd* April 1821, on 
the subjects of the suits preferred 
against the Government by dismissed 
Mutwallee, Wasiq Alee Khun, and one 
Muhammad Hossain claiming Nuib 
Mutwalleeship in the Provincial and 
Zilla Courts, respectively, transmitting 
Board’s rubqkaroes' containing their 
sentiments with respbet to the course 
of defence in the suits referred to. 

95 

• 

V 

• 

w 

* Not traceable. 

Compliance of the 
Court of Appeal 
with the pro- 
visions of sec- 
tion 3, regula- 
tion 2 of 1814, 
in regard to the 
petition of 

pliant of Wasiq 
Alee Khan. 

Letter, dated the 29th May 1821, from 
the Collector of Jessore to the Board 
of Revenue, informing that necessary 
measures have been adopted to move 
the Court of Appeal to comply with 
the provisions of section 3, “regulation 

2 of 1814, in regard to the petition fif 
plaint oi Wasiq Alee Khan. 

96 


Defence of the 
case, Wasiq Alee 
Khan versus 
the Government. 

Letter, dated the 1st June 1821, from 
the Board of Revenue to the Collector 
of Jessore, in reply to the above 
letter, forwarding a copy of the Board’s 
rubukaree ; and instructing the Collec- 
tor to leave to the Local Agents, 
Hooghly, the defence of the case, 
Wasiq Alee Khan versus the Govern- 
ment. 

97 

* 
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Short title. 

Subject. 

Page. 

Remarks. 

1 

2 

3 

i 


Letter, dated the 29th June 1821, from 
tie Local Agents at Hooghly to the 
Board of Revenue, in reply to the 
Board’s letter dated the 26th June 
1821, informing that the Acting 
Mutwallee, Akbar Alee Khan, has 
received no orders directing him to 
proceed to Jessore to supervise the 
affairs of the estate after making 
necessary arrangement for the dis- 
charge of the duties at Hooghly 
during his absence, and requesting 
to be supplied with fresh orders. 

• •• 

1 

Not printed. 


Letter, dated the 30th June 1821, from 
the Collector of Jessore to the Board 
of Revenue, in reply to their letter 
dated the 26th March* 1821, submitting 
an explanation for the non-realization 
of the balance of Rs. 1,227 outstanding 
against the Trust Estate. 

■ • i 

Not printed. 


Letter, dated the 6th July 1821, from 
the Board of Revenue to the Collector 
of Jessore, in reply to the above letter, 
directing to investigate the real cause 
of non-realization of the balance 
referred to above. 

• •• 

« 

Not printed. 

• 

« 

Letter, dated the 6th July 1821, from the 
Board of Revenue to the Governor- 
General in Council, forwarding a copy 
of the Jessore Collector’s letter dated 
the 30th June 1821, Vepresenting the 
inconvenience sustained by the landed 
proprietors and the ryots of the dis- 
trict of Jessore, owing to the discontin- 
uance of the summary legal inter- 
ference provided for the realization of 
the arrears of revenue. 

t t t 

< 

Not printed. 

• 

i 


Letter, dated the 19th September 1821, 
from the Local Agents at Hooghly to 
the Board of Revenue, submitting their 
report on the petition of Baqir Alee 
Khan, one of the deposed Mutwallees, 
for the arrears of his monthly allow- 
ance which was fixed to be Rs. 100 per 
mensem, and suggesting in the report 
not to pay the arrears of Baqir Alee’s 
monthly allowance. 

• • • 

Not printed. 


Letter, dated the 25th September 1821, 
from the Board of Revenue to the 
Local Agents at Hooghly, approving 
their (the Local Agents’) suggestion in 
respect of the arrears of Baqir Alee’s 
monthly allowance. 


Not printed. 
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Short title. 

Subject. 

Page. 

Remarks. 

- - 

1 

2 

3 

4 


Letter, dated the 24th January 1822, from 
the Local Agents at Hooghly to the 
Board of Revenue, explaining the delay 
in nominating a person to fill the office 
of the Sheristudar at the Imambarah. 

• •• 1 

Not printed. 

• 

Letter, dated the 4th February 1822, from 
the Local Agents at Hooghly to the 
Board of Revenue, forwarding an urzee 
received from Mntwallee Akbar Alee 
Khan in which he has nominated 
Ram put Lall for the post of Sheristadar 
at the Imambarah to succeed Sree 
Narayan Das, and suggesting a 
pension of Rs. 10 per mensem to be 
granted to Sree Narayan. 

• •• 

• 

Not printed. 

• 

Letter, dated the 12th February 1822, 
from the Board of Revenue ' to the 
Local Agents at Hooghly, approving 
the appointment of Ramput Lall as 
Sheristadar at the Hooghly Imam- 
barah, and disapproving the Local 
Agents’ proposal for the grant of pen- 
sion to Sree Narayan Das. 

III 

Not printed. 

• 

Letter, dated the 24th May 1822, from 
the Local Agents at Hooghly to the 
Board of Revenue, sending the inform- 
ation asked for regarding the means 
of subsistence, and landed property of 
Hussain Alee, son-in-law of Shakir 
Alee Khan, one of the joint Mutwallees 
• of the Imambarah ; and requesting to 
consider the question of allowance to 

■ • • 

• 

Not printed. 


be given to him (Hussain Alee) for 
his support. * • . 

• 

• 


Letter, dated the 9th April 1824, from 
the Local Agents at Hooghly to the 
Board of Revenue, submitting a 
statement showing the annual and 
monthly expenses proposed by the 
Mutwallee on account of the Mad- 
rassa, Hospital, and Musufirkhana at 
Hooghly, and asking for sanction to. 
these expenses. 

« 

• •• 

Not printed. 

r 


Letter, No. 1310, dated the 7th May 1824, 
from the Board of Revenue to the 
Local Agents, Hooghly, according 
sanction to the above proposal. 

• • • 

Not printed. 


Letter, dated the 4th October 1825, from 
the District Judge of Ho'oghly to the 
Board of Revenue, forwarding a copy 
of the plaint* filed in the Judge’s Court 
in the case, Wasiq Alee Khan, dis- 
missed Mutwallee, verms the Govern- 
ment, respecting the possession of the 
Imambarah at Hooghly. 

• •• 

Not printed. 

•Not traceable 
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Short title. 


Subject. 


Bemabx& 


1 


2 


3 


i 


t 


4 


Misappropriation 
of the funds of 
the endowment 
byAkbar Alee 
Khan, and secu- 
rity asked for 
from him. 


Letter, No. 1029, dated the 2nd March 
1829, from the Sudder Board of Reve- 
nue to the Commissioner of Revenue, 
Burdwan Division, directing to have 
an investigation made regarding 
the alleged misappropriation of the 
funds of the endowment by Akbar 
Alee Khan, and to call upon the 
latter, to give a security to the 
extent of Rs. 10,000 to make good any 
demands that may be established 
against him, or in failure thereof to 
place some one else in charge of the 
endowment until n final decision is 
passed on the points after investiga- 
tion. 


98 


e 


Rules for the ad- 
ministration of 
the Trust Fund 
framed by the 
Board for the 
guidance of the 
Mutwallee. 


Security furnish- 
ed by Messrs. 
Mackintosh & 
Co. in favour 
of Akbar Alee 
for the proper 
management of 
the Trust Fund 
in future. " 


Minute of the 3rd Member of the 
Sudder Board of Revenue, dated the 
23rd March 1829, passing his views on 
the alleged misappropriation and 
abuse of the funds of the endowment 
by Mutwallee Akbar Alee Khan, and 
framing a set of rules to be observed 
in future in regal'd to the accounts 
rendered by the Mutwallee. 

Letter, No. 45, dated the 25th March 
1829, from the Commissioner of 
Revenue, Burdwan Division, to the 
Sudder Board of Revenue, in reply to 
the Board’s letter No. 1029, dated the 
the 2nd March 1829, inquiring 
whether the security to the amount 
of Rs." 10,000 given by Messrs. Mackin- 
tosh & Co. in favour of Syed Akbar 
Alee Khan may be accepted. " 

Letter, No. 1530, dated the 31st March 
1829, from the Sudder Board of Rev- 
enue to the Commissioner of Rev- 
enue, Burdwan Division, forwarding 
a copy of their resolution dated the 
23rd March 1829, together with the 
original papers and accounts referred 
to therein, relative to the management 
of the " Syed pur endowment, and 
ordering that the Boaid will no longer 
require any security from the Mut- 
wallee, Syed Akbar Alee Khan. 


99 


102 


103 


Regular remit- 
tance of the 
surplus pro- 
ceeds of the 
Syedpur estate 
by the Col- 
lector of Jessore 
to meet the cur- 
rent expenses 
of the Imam- 
barah. 


Letter, No. 1529, dated the 31st March 
1829, from the Sudder Board of Rev- 
enue to the Commissioner of Rev- 
enue, Alipore, requesting to instruct 
the Collector of Jessore to adopt 
arrangements in concert with the 
Collector of Hooghly for the regular 
remittance of the surplus proceeds 
of the Syedpur estate to meet the 
current expenses of the Imambarah. 


104 


\ 
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Short.title. Subject. 


1 2 


Letter, dated the 26th August 1829, from 
the Local Agents at Hooghly to the 
' Commissioner of Revenue, Burdwan 
Division, submitting a detailed list of 
pensioners and officers of tbe estab- 
lishment at Hooghly. 


Future, disposal 
of the lapsed 
^tb share of 
tbe net pro- 
ceeds ot tbe 
Syedpur Estate. 


Letter, No. 702, dated tbe 22nd Septem- 
ber 1829, from tbe Commissioner of 
Revenue, Burdwan Division, to tbe 
Sudder Board of Revenue, forwarding 
copies of a letter, dated the 26th 
August 1829, from tbe Local Agents, 
and of two petitions* from the Mut- 
wallee, Akbar Alee Khan; soliciting 
instructions in regard to tbe future 
disposal of the |tb share of tbe net 
proceeds of the Syedpur estate, which 
was formerly allowed to be enjoyed 
by tbe Second Mutwallee at Jessore, 
whose post was abolished since the 
sale of the lands in putnee talooks, 
and which was ordered by the Board, 
in their resolution dated the 23rd 
March 1829, to be appropriated in 
liquidation of loans or outstanding 
balances ; and suggesting the reduction 
of the allowance of the present Mut- 
wallee; Akbar Alee, who in addition 
to his own share claims this ^th. 

Letter, No. 4513, dated the 3rd Novem- 
ber 1829 from the Sudder Board of 
Revenue to the Commissioner of the 
Burdwan Division, in reply to the 
‘above letter informing that the allow- 
ance of the present Mutwallee, Syed 
Akbar Alee Klnyi, was fixed at J,th share 
of the net proceeds of tlfe estate under 
the Board's resolution dated the 23rd 
March 1829, and that the resumed ,,th 
share of the annual net proceeds of 
the estate, on account of tbe abolition 
of the post of the second Mutwallee at 
Jessore should be appropriated in 
liquidation of loans or outstanding 
balances. 


Advance of 
money from 
the Imambarah 
funds for the 
repairs of the 
I m ambarab 
buildings. 


Letter, No. 686, dated the 18th May 
1830, from the Governor-General in 
Council to the Sudder Board of Reve- 
nue, in reply to Board’s letter* dated 
the 27th April 1830, refusing to sanc- 
tion an advance from the Imambarah 
funds for the repairs of the Imambarah 
on account of the reason that if tbe 
decision of the appeal pending in His 
Majesty’s Council regarding the sale of 
the whole estate at an aggregate sum 
of Rs. 5,84,973 by tbe Collector in 
putnee talooks be proved unfavourable 
to tbe purchasers, the whole amount 
of purchase money- will have to be 
repaid to them. 


3 


Remarks. 


4 


101 ? 


107 


Not traceable.* 


This Jth share of 
the net proceeds 
of the estate 
subs equently 
formed a part of 
the general fund 
intended for 
works of benefi- 
cent nature, i.e., 
for education. 


109 


111 


Not traceable.* 
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Short title. 

Subject. 

Page. 

Remarks. 

_ 

1 

2 

3 

4 

Dismissal of the 
suit pending in 
His Majesty’s 
Council regard- 
ing the sale of 
the estate of 
Syedpur, by the 
Collector of 

Jessore, in 

putni talooks. 

\ 

Letter, No. 128, dated the 8th June 1830, 
from the Sudder Board of Revenue to 
the Governor-Genera] in Council, in 
reply to the above letter, informing 
that the suit regarding the sale of the 
whole estate of Syedpur, by the Collec- 
tor, in putnee talooks has been dis- 
missed by His Majesty’s Council, and 
asking for money for the reconstruc- 
tion of the Imambarah from the funds 
belonging to it. 

112 

r 



Letter, No. 901, dated the 6th July 1830, 
from the Governor-General in Council 
to the Sudder Board of Revenue, ask- 
ing to be furnished with a statement 
of the receipts and disbursements of 
the funds, and also a statement of the 
amount which now stands to the 
credit of the endowment, to be calcu- 
lated from the month of August 1821, 
when, it is understood, the talooks 
were sold by public auction at the 
Collector’s oflice. 

113 

0 

t 

• 

Letter, No. Ill, dated the 20th July 
1830, from the Sudder Board of Reve- 
nue to the Commissioner, Alipore, 
asking for a statement of receipts and 
disbursements of the estate as desired 
by Government. 

115 

• 

• 

• 

• 

Letter, No. 28, dated the 20th July 1830, 
frorr^ the Sudder Board of Revenue to 
the Commissioner* of the Burdwan 
Division, asking for an estimate of 
Repairing the Hooghly Imambarah. 

116 

• 

• 


Letter, No. 132, dated the 20th July 
1830, from the Sudder Board of Reve- 
nue to the Local Agents at Hooghly, 
asking for a memorandum of the funds 
in their hands belonging to the 
endowment at Hooghly. 

117 



Letter, dhted the 26th March, 1831, 
from the Local Agents at Hooghly to 
the Commissioner of the Burdwan 
Division, submitting copy of a 
wazeebul-urz of the Mutwallee, 
together with an estimate of repairs 
of buildings appertaining to the 
Imambarah. 

• • t 

Not printed. 

i 

Letter, No. 2260, dated the 6th May 1831, 
from the Commissioner of the 
Burdwan Division to the Sudder 
Board of Revenue, forwarding two 
estimates of repairs of the Imambarah 
buildings, and a copy of the wazeebul- 
urz of the Mutwallee. 

• • • 

Not printed. 
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Short title. 
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i 

Page. 
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1 

2 

3 
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Letter, No. 50(5, dated the 29 th May 1832, 
from the Collector of Hooghly to the 
Commissioner of the Burdwan 
Division, forwarding decision of the 
Provincial Appellate Court in the case, 
Wasiq Alee versus the Government. 

118. 


• 

Letter, dated the 27th August 1832, 
from tlie Local Agents at Hooghly to 
the Commissioner of the Burdwan 
Division, submitting a draft of the 
reply to the appeal filed in the Pro- 
vincial Court by Wasiq Alee Khan. 

• •• 

• 

Not printed. 

’ 

* 

Appeal preferred 
by Wasiq Alee 
Khan, dismis- 
sed Mutwallee 
of the Iinam- 
barah, in the 
Sadder De- 

wany Adawlut 
against the. 

Government. 

Letter, No. 970, dated the 10th November 
1832, from the Commissioner, Burdwan 
Division, to the Sadder Board of 
Kevenue, informing that an appeal* 
has been preferred in the Sudder 
Dewany Adawlut by Wasiq Alee Khan 
for the recovery of his situation of 
Mutwalleeship, and that the suit was 
originally instituted in the Dewany 
Adawlut of Zilla Hooghly, and dis- 
missed by the Judge, whose decision 
was upheld by the Calcutta Court of 
Appeal. 

119 

* Vide judgment 
of the Sudder 
Dewany Adaw- 
lut, dated the 
22nd Septem- 
ber 1836. at 
page 223. 

• 

• 

Appeal preferred 
by Akbar Alee 
Khan to the 
Sadder I)e- 

wany Adawlut 
against the 

decision of the 

P rov i nci a 1 
Court in favour 
ofTorabAleein 
the case, Torab 
Alee versus 
the Collector of 
Jessore. 

Letter, No. 1112, dated the 10th Decem- 
ber 1832, from the Commissioner of 
Mie Burdwan Division to the Sudder 
‘Board of Revenue, informing that the 
Mutwallee, Akbar Alee Khan, has 
preferred an appeal to the Sudder 
Dewany Adawlut, against .the decision 
of the Provincial Court of Appeal in 
favour of Turab Alee in the case, 
Torab Alee versus the Collector of 
Jessore, and that Torab Alee has again 
appealed the case for the recovery of 
Pergannah Sobnal, which was dismiss- 
ed by the Calcutta Court of Appeal, to 
the Sudder Dewany Adawlut. 

• 

• 121 

r 

• 

• 

i 

• 

Minutes of the 
Senior and 

Second Mem- 
bers of the Sud- 
der Board of 
Kevenue con- 
taining their . 
views in regard 
to the reinstate- 
ment of Wasiq 
Alee to the 
office of Mnt- 
wallee. ' 

Letter, No. 29, dated the 12th February 
1833, from the Sudder Board of 
Revenue to the Government submit- 
ting minutes recorded by the Hon’ble 
Members of the Board containing their 
views in regard to the case, Wasiq 
Alee Khan, dismissed Mutwallee of 
the Imambarah, versus the Govern- 
ment, pending in the Sudder Dewany 
Adawlut. 

123 

1 

• | 
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1 

2 

3 
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Views of the 
Governor- 
General in 
Council that the 
appeal prefer- 
red by Wasiq 
Alee Khan 
against the Gov- 
ernment in the 
Sudder Dewany 
Adawlut should 
be defended 
and should not 
be withdrawn 
by reinstating 
Wasiq Alee to 
the Mutwalloe- 
ship. 


Letter, No. 313, dated the loth March 
1833, from the Government of India to 
the Sudder Board of Revenue, in reply 
to the above letter, sending the views 
of the Governor-General in Council 
that the appeal, in the Sudder .Dewany 
Adawlut, of the case, Wasiq Alee 
versus the Government should be de- 
fended and should not bo withdrawn 
by "reinstating Wasiq Alee to the 
Mutwalleeship of the Imambarnh. 


Letter, No. 24, dated the 28th January 
1834, from the Sudder Board of 
Revenue to the Government of India, 
suggesting the employment of Mr. 
Sutherland for conducting, on the 
part of the Government, the case, 
Wasiq Alee Khan versus the Govern- 
ment pending in the Sudder Dewany 
Adawlut. 


130 


Employment of 
Mr. Sutherland, 
by the Govern- 
. ment, for con- 
ducting the 
case, Wasiq 

Alec Khan 

versus the Gov- 
ernment in the 
Sudder Dowapy 
Adawlut. 


Letter, No. 293, dated the 3rd March 
1834, from the Government of India 
to the Sudder Board of Revenue, 
sanctioning the employment of Mr. 
Sutherland as an additional pleader 
on behalf of the Government. 




Letter No. 08, dated the 2nd May 1834, 
from the Sudder Board of Revenue to 
Mr. Sutherland, informing that he has 
been employed as an additional Gov- 
ernment pleader for the defence of the 
case, Wasiq Alee versus the Govern- 
ment in the Sudder Dewany Adawlut. 


133 


134 


Letter, dated the 15th July 1834, from 
the Officiating Judge of the 24-Per- 
gannahs to the Commissioner of the 
Aliporo Division, forwarding an extract 
from the proceedings of his Court 
in the case, Syed Alee Akbar Khan, 
Mutwallee of the Imambarah, versus 
Wasiq Alee Khan ; and requesting 
to issue necessary orders for the 
sale of the lands belonging to Akbar 
Alee Khan in execution of a decree 
passed in favour of Wasiq Alee 
awarding him Rs. 14,840-7. 


Not printed. 
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Letter, No. 1480, dated the 29th July 
1834, from the Commissioner of the 
Aliporc Division to the Judge of the 
24-Pergannahs, forwarding a copy of 
a Persian proceeding held by him 
relative to the decree passed by the 
Judge in favour of Wash] Alee in 
• the case, Akbar Alee verms Wasiq 

Alee. 

• 

• • • 

*• 

• 

Not printed. 

• 

Letter No. 1686, dated the 18th August 
1834, from the Commissioner of the 
Alipore Division to the Collector of 
the 24-Pergannahs, requesting, to send 
a statement of lands belonging to 
Akbar Alee, which the Collector will 
recommend for sale for the recovery 
of the amount payable by Akbar Alee 
to Wasik Alee under the orders of the 
Zilla Court of the 24-Perganuahs. 


Not printed. 

• 

• 

Letter No. 1687, dated the 18th August 
1834, from the Commissioner of the 
Alipore Division to the Judges of 
Hoogbly and the 24-Pergannahs, for- 
warding a copy of a Persian proceed- 
ing .held by him -relative to the case, 
Akbar Aloe Khan versus Wasiq Alee 
Khan. 

• •• 

« 

Not printed. 

Misapplication of* 
the lapsed one- 
ninth sharC 

assignable to 
tkeSecoud Mut- 
walli by Akbar 
Alee Kluin for 
the purposes of 
jjths and Jtks 
shares. 

Letter, dated the 1st September 1834, 
from the Local Agent at Hoogbly to 
the Commissioner of tlTe Burdwan 
Division, informing., that the amount 
in deposit on account of the jjtli 
share assignable to the Second 
Mutwallee, whose post was abolished, 
has nearly been expended by Akbar 
Alee towards the purposes of the 
endowment ip the ijtks and ^ths 
shares. 

135 

»> 

) 

Unauthorised ex- 
penditurc 
incurred by 

Akbar Alee 
Khan in con- 
travention of 
the Board’s 

order of the 
31st March 

1829. 

• 

O t< 

Letter, No. 2031, dated the 30th Septem- 
ber 1834, from the Commissioner of the 
Alipore Division to the Sudder Board 
of Revenue, forwarding the correspond- 
ence* relating to the proposed sale of 
the property at Kidderporo appertain- 
ing to the Iraambarak at Hoogbly 
under a decree passed by the Calcutta 
Court of Appeal, and informing that 
the present Mutwallee, Akbar Alee 
Khan, has incurred an unauthorized 
expenditure in contravention of the 
Board’s order dated the 31st. March 
1829. 

137 

• Not traceable. 
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Short title. 


Subject. 


Page. Remarks. 


Explanation 
asked for from 
Akbar Alee 
Khan of his 
misappropr i a - 
tion of a por- 
tion of the 
funds of the 
institution. 


Letter, No. 639, dated the 23rd Decem- 
ber 1834, from the Sudder Board of 
Revenue to the Commissioner of the 
Alipore Division, asking for an 
explanation to show cause why the 
decree passed by the Provincial Court 
of Appeal in the case, Syed Akbar Alee 
Khan, appellant, versus Wasiq Alee 
Khan, respondent, was not com- 
municated to them earlier, and for 
an explanation from Akbar Alee 
Khan of his misappropriation of a 
portion of the funds of the institution. 


A full report on 
the case, Wasiq 
Alee Khan, ap- 
pellant, versus 
the Govern- 
ment, respon- 
dent. and two 
other cases as 
prepared by 
Mr. Sutherland. 


Letter, dated the 1st January 1835, 
from Mr. J. C. C. Sutherland, pleader, 
employed by Government in connec- 
tion with the case, Wasiq Alee Khan 
versus the Government, to the Sadder 
Board of Revenue, submitting a full 
report on the three cases noted below 
after they have been finally decided by 
the Sudder Dowany Adawlut 

(1) Wasiq Allee Khan ... Appellant, 


versus 


Government 


... Respondent. 


(2) Tumb Alee Khan ... Appellant, 

versus 

Curator of the Endow- 
ment at Hooghly and 
the* Collector of 
, Jessore * ... Respondents. 

t 

(3) Collector of Jessore 
and the Curator of 

the same ... Appellant, 

versus 

Turab Alee Khan ... Respondent. 


It is stated in 
this report that 
Salahuddin is 
the husband of 
Hajee Muham- 
mad Mohsin’s 
half-sister, Man- 
noojan Khan urn, 
and that Rajab 
Alee is the 
father-in-law of 
Shakir Alee and 
Torab Alee, the 
younger son of 
Shakir Alee. 


Letter, No. 89, dated the 7 th January 
1835, from, the Government of India 
to the Sudder Board of Revenue, 
forwarding an extract from the pro- 
ceedings of the Right Honourable the 
Governor-General of India in Council, 
dated the 5th January 1835, on the 
subject of the' erection of an Arabic 
and Persian Madrassa and an English 
School defraying the expenses of the 
same from the lmambarah surplus 
funds deposited in the Treasury, and 
requesting to supply to the Govern- 
ment a statement of the present condi- 
tion of the establishment and of the 
available funds of the Hooghly endow- 
ment. 


Not printed. 
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1 

2 

3 

4 

Suggestions for 
the amendment 
of Regulation 
1!) of 1810 re- 
garding the ad- 
ministration of 
Trust Proper- 
ties. 

Letter, No. 5, dated the 13th January 
1835, from the Sadder Board of Reve- 
nue to the Government of Bengal, with 
reference to the Government letter 
No. 313, dated the 15th March 1833, 
submitting copy of a letter, dated the 
# lst January 1835, from Mr. Sutherland, 
pleader, employed on the part of the 
Government, with his report on the 
case, Wasiq Alee versus the Govern- 
ment, and suggesting an amendment 
of Regulation 19 of 1810, so far as it 
concerns the administration of the 
Trust properties. 

149 

• 


• 

• 

• 

Letter, No. 9, dated the 14th January 
1835, from the Commissioner of the 
18th Division, Alipore, to the Sudder 
Board of Revenue, in reply to the 
Board’s letter No. 639, dated the 23rd 
December 1834, submitting a copy of 
the decree* passed by the Provincial 
Court of Appeal in the case, Akbar 
Alee Khan, appellant, versus Wasiq 
Alee Khan, respondent, and inform- 
ing that the Collector of Jeisore lias 
been called on to furnish any explan- 
ation the Mutwallee may offer for 
misappropriating a portion of the 
funds of the institution. 

151 

Not traceable.* 


Letter, No. 50, dated the 2nd February 
1835, from the Commissioner of 
Revenue, Alipore, to the Sudder 
Board of Revenue, in’ continuation of 
the above letter and with reference to 
the Board’s letter, No. 639, dated the 
23rd December 1834, submitting two 
letters from the Oollector of Hooghly 
relative to the decree awarded against 
the property at Kidderpore by the 
Provincial Court of Appeal In the. 
• case, Akbar Alee Khan, appellant, 
vmus Wasiq Alee Khan, respondent, 
and a report relative to the misappro- 
priation of a portion of the funds of 
, the institution at Hooghly, and the 
explanation of the Mutwallee. 

. 153 

t 

• 

• 


Letter, No. 1669, dated the 3rd March 
1835, from the Government Agent at 
Fort William to the Sndder Board of 
Revenue, furnishing an account cur- 
rent of the Syedpur Trust Estate, 
brought down from the 1st 
August 1831 to the 28th February 
1835. 

• •• 

Not printed. 

rr 
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Letter, No. 70. dated the 9th March 1835, 
from the Sadder Board of Revenue to 
the Government of. India, in reply to 
India’s letter No. 89, dated the 7th 
January 1835, submitting copy of the 
above letter, with its enclosures, from 
the Government Agent at Fort 
William, furnishing an account 
current of the Syedpur Trust estate 
from the 1st August 1831 to the 28th 
February 1835. 

• 

Not printed. 


Letter, No. 113, dated the 20th April 
1835, from the Sndder Board of Reve- 
nue to the Local Agent at Hooghly, 
asking for an explanation on certain 
points on the subject of the appro- 
priation, by Akbar Alee Khan, of the 
cash in deposit of the lapsed Jth share 
to the contingencies of the Jths and 
Jths shares. 

159 

• 

Mutwallee’s ex- 
planation for 
the misapplica- 
tion of the cash 
in deposit of 1 
the lapsed Jth 
share. 

Letter, dated the 30th April 1835, from 
the Local Agent at Hooghly to the 
Sudder Board of Revenue, in reply 
to the above letter, stating that he 
' passed no orders on Akbar Alec’s urzee* 
sanctioning the cash in deposit on 
' account of the Jth share to be spent 
in j|ths and Jths shares, and sub- 
mitting an explanation of the Mut- 
wallee. 

161 

. • 

•Not traceable. 

• 

• 

• 

Letter, Jlo. 129, dated the 7th May 1835, 
from the Sudder Board of Revenue 
to the Local Agent at Hoogflly, 
requesting to submit further explana- 
tion on certain other points from the 
Mutwallee, Akbar Alee Khan, relating 
to the misappropriation of the cash 
in deposit of the said Jth share. 

165 



Letter, dated the Kith May 1835, from 
the Local Agent at Hooghly to the 
Sudder Board of Revenue, in reply to 
the above letter, submitting ' further 
explanation from the Mutwallee on 
the subject of the misappropriation of 
the deposit on account of the said Jth 
share. 

166 

* 

Conduct of Mut- 
wallee Alee 

Akbar Khun for 
misapprq*) i a t- 
ing the cash in 
deposit of the 
lapsed Jth 

share. 

A note prepared by the Hon’ble Mr. 
Smith, the 2nd Member of the 
Board of Revenue, dated the 8th June 
1835, on the conduct of Alee Akbar 
Khan, Mutwallee of the Hooghly 
endowment, for misappropriating the 
deposit of the lapsed Jth share of 
the net proceeds of the estate. 

167 
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Letter, No. 163, (lured the 20th June 
1835, from the Siulder Board of Reve- 
nue to the Collector of Hooghly, 
asking for a juinma kliurch account 
of the Trust estato of Pergannah Syed- 
purandof the endowment at Hooghly 
fqr the years from 1237 to 1239 B. S. 

1 1 

! 

i 

i 

Not printed. 


Letter, dated the 23rd June 1835, from 
the Local Agent at Hooghly to the 
Sudder Board of Revenue, submitting 
the accounts called for in the above 
letter. 

• 

• •• 

Not printed. 

• 

; 

. 

Letter, No. 92, dated the 7th July 1835, 
from the Commissioner, Sunderbans 
at Barasat, to the Commissioner of 
Revenue, Jessore Division at Alipore, 
submitting the result of his inquiries 
into the condition of the settlement, 
concluded by the late Collector of 
Jessore, Mr. Maxwell, of that portion of 
. the Trust Estate culled Khnllispur and 
Maheswarpassa, which together witli 
another mahal formed one of the 
talooks into whicli the Trust estate 
of Syedpur was divided. 

Ml % 

Not printed. 

i) 

• 

Letter, dated the 7th July 1835, from 
the Local Agent at Hooghly to the 
Sudder Board of Revenue, forwarding 
Jhe original account book of the 
Hooghly Imambarah for the Bengali 
year from 1237 to 1239 for the Board’s 
perusal. . • 

• • • 

• 

• 

Not printed. 

© 

, 

Letter, No. 425, dated the 12th December 
1835, from the Commissioner of 18th 
Division at AJipore to the Sudder 
Board of Revenue, in continua- 
tion of his letter No. 395, dated the 
20th October 1835, submitting his 
additional observations on the subject 
of the settlement, by Mr. Maxwell, the 
Collector of Jessore, of the Pergannah 
Khalispur-Moheswarpassa, after it 
was resumed from the putneedar, 
Munshi Muhammad Ameer, and 
reporting that a case, (Syed Ali Akbar 
Khan verms Hara OhunderMitter) in- 
volving the question of the enhanced 
rent demaudable under the settlement 
is pending in appeal before the Judge 
of Jessore. [The ryots considered 
the rent fixed by Mr. Maxwell to be 
too high, and so they objected to 
payment at the enhanced rate after 
the Pergannah came under the direct 
control of the Government.! 

• ’ 

Not printed. 
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The celebrated Letter, No. 11, dated die 2jkI January 
resolution of 1836, from tlie Government of Bengal 

the Govern- to the Sadder Board of Beveuue, fer- 
ment of India warding a copy of an extract, No. 108, 

of 1835, by dated the 28lh October 1835, from 

which funds the Government of India, who decided 

were provided that the lapsed ),th share of the net 

for educa- income of the estate, lapsed pensions 

tion and the which were granted to those whose 

Imambarah names were inserted in a list signed 
hospital out of and sealed by the Hajee, and the 

the income of interest of the fund accumulated 

the Trust Es- partly in consequence of litigation 

tate. between the Mutwallee and the Gov- 

ernment and partly from the tines 
realized from the mode of management, 
j vested hi Government promissory 
notes, were to he applied to the pur- 
poses of education, and that the 
expenses for the maintenance of the 
hospital would remain a charge on the 
jths share. 

Letter, No. 6, dated the 11th January 
1836, from the Sudder Board of 
Kevenue to the Officiating Commis- 
sioner of Murshidabad at Hooghly, 
transmitting copy of India’s reso- 
tion No. 108, dated the 28th October 

1835, noted above, for his guidance 
and for communication to the Local 
Agents at Hooghly, anti informing 
that the Revenue Accountant has 
been instructed to prepare, for sub- 
mission to the Board, a statement 

* of funds which will be available for 
the purpose of formation of A Col- 

• legiate Institution at Hooghly. 

Letter, No. 2, dated the 11th January 

1836, from the Sudder Board of 
Revenue to the Accountant, Revenue 
Department, transmitting for his 

„ information, copy of India’s resolution 
of 28th October 1835, regarding the 
disposal, of, the accumulated funds 
| towards education, and asking for 

I a statement of precise amount of 

■ binds which will be . disposable for 

the purpose of forming a Collegiate 
institution. 

Average annual Letter, No. 3026, dated the 5th Feb- 
net profits of ruary 1836, from the Accountant, 

the endowed Revenue Department, to the Sudder 

estate. Board of Revenue, informing that a 

statement exhibiting the annual net • 
profits of the Trust estate calculated 

• on an average of three years has been 
forwarded to the Commissioner of 
Revenue, Bnrdwan Division. 


173 fn the will of 
the Hajee 
there is no pro- 
vision for the 
expenses on 
account of edu- 
, cation and the 
maintenance of 
the hospital at 
Hooghly. The 
deed of endow- 
ment lays down 
that jjths of 
the net in- 
come should be 
set apart for 
the mainten- 
ance of the 
Mut wa 1 1 e es,. 
jjths for the ob- 
servance of the 
religious festi- 
vities, the re- 

177 pairs of the 
Imambarah and 
the cemetery, 
and Jths in 
payment of 
the servants of 
the establish- 
ment and the 
pensions of" 
those whose 
names have 
been mentioned 
in a separate 
list. 

178 


179 
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Letter, No. 169, dated the 9th February 
1836, from the Commissioner of 
Kevenne, 14th Division at Chinsnrah, 
to the Sndder Board of Revenue, for- 
warding his observation that a care- 
ful and minute inspection of the 
account of the Mutwallee by European 
Local Agents is necessary with a 
view to secure better management of 
the endowment, strictly in accordance 
with the India’s resolution of 1835, 
and also transmitting a statement of 
the net profits of the endowed 
estate calculated on an average of 
three years. 

i 

185 

B 


• 

Investment of 
tiie cash in 
deposit in Gov- 
ernment pro- 
missory notes. 

Letter, No. 1759, dated the 17th Feb- 
ruary 1836, from the Government 
Agent at Fort William to the Account- 
ant to the Revenue Department, stating 
that Rs. 8,98,400 were invested in 
Government promissory notes 

187 


i 

Letter, No. 93, dated the 21st March 
1836, from the Sudder Board of» Reve- 
nue to the Government of Bengal, 
recommending the proposal of the 
Commissioner of Murshidabad for the 
appointment of Dr. Wise, the Secre- 
tary to the Local Committee, Hooghly 
Imsmbarah, as a Local Agent, Hooghly. 

• M 

«* 

•Not printed. 

• 

• 

Board’s sugges- 
tion to the Gov- 
ernment for the 
removal of 

Akbar Alee 
Khan * from 
Mntwalleeship. 

Letter, No. 98, dated the 21st March 
1836, from the Sudder Board of Revo- 
•nue to the Government of Bengal, 
submitting, for orders of Government, 
certain documents relating to the 
misappropriation, by Syed Akbar Alee 
Khan, of Rs. 23,218, the assets of the 
lapsed Jth share, and recom- 
mending the removal of Akbar Alee 
Khan, who is believed to have 
appropriated the money to his own 
benefit, and the framing of certain 
rules for the guidance of the 
Mutwallee in future. 

189 

• 

• 

• 

• 

Investment of 
accumulated 
funds in Gov- 
ernment secu- 
rities. 

• « 

Letter, No. 95, dated the 21st March 
1836, from the Sudder Board of Reve- 
nue to the Government of Bengal, in 
reply to Government letter No. 11, 
dated the 2nd January 1836, submit- 
ting an account current received from 
the Government Agent showing a sum 
of Rs. 8,98.400 invested in Government 
securities, which yield a yearly in- 
terest amounting to Rs. 44,394 inclu- 
sive of a cash balance of Rs. 5,243-10-10, 
and also an abstract statement pre- 
pared by the L>cal Agents on an 
average of three years’ income of the 
Trust Estate. 

196 
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Negligence on . Letter, No. 84, dated the 21st March | 197 

the part of the j 1836, from tlie Sudder Board of Reve- 
Hooghly Local : imo to the Officiating Commissioner 
Agents to keep of Murshidahad.forwarding the Board’s 
up a due and observation that, owing to the neglect 
svstematic con- i and inattention of the Local Agents 
trol over the at Hooghiy to keep up a dne and , 

aifairs of the : systematic control over the affairs of 
institution at the institution, the accumulation of 
Hooghiy. 1 the ‘lapsed J,ths share was misappro- 
priated by the Mutwallce, Akbnr 
Alee Khan, in contravention of the 
Board’s resolution, dated the 28 rd 
’ March 1829. and directing the Local 
Agents to strictly attend to the Board’s 
instructions given in this letter. 


Letter, No. 48, dated the 29th March ... Not printed. 
1836. from the Sadder Board of Reve- 
nue to the Commissioner of Murshida- 
bad, requesting to instruct the Local 
Agents at Hooghiy to institute an 
inquiry into the Wnsilnt of Titrnf 
Basandia during' the period from Wasiq 
Alee’s possession of a portion of the 
same to the date when he was dispos- 
sessed of it by the decision of the Sud- 
der Dewany Adawlut, and to forward 
the result of the inquiry to the Board 
wit!) his sentiments thereon. 


Letter, No. 512, dated the 5th April ... * Not printed. 
1836* from the Government of Bengal 
to the Sudder Board of Revenue, in 
reply to the Board’s letter N*o. 93, * 

* dated the 21st March 1836, communi- 
cating the sanction of Government to 
the appointment of Dr. Wise, Secretary 
to the Local Committee at Hooghiy, 
as a Local Agent. 


Letter, No. 529, dated the 12th April 199 
1836, from the Government of Bengal 
to the Sudder Board of Revenue, for- 
warding an extract from the proceed- 
ings of the Governor-General of India 
in Council, dated the 30th March 1836, 
containing instructions to the Govern- 
ment Agents to hold the interest of 
i the accumulated fund of the endow- 
| ment at the disposal of the Committee 
; for appropriation in the manner 
i ordered by Government in its resolu- 
j tion dated the 28 th October 1835, and 
requesting to furnish the Committee 
of Public Instruction with the period- 
ical reports ol the proceeds of the 
zamindaree in Jessore. 
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4 

• 

Letter. No. (59, (luted the 16th April 1836, 
from the Sadder Board of tieveuue to 
the Oflioiating Commissioner of Mur- 
Hhidabad, with reference to his letter 
No. 169, dated the 9th February 1666, 
to the Board, transmitting copy of 
Government order No. 512, dated the 
3th April 1836. sanctioning the 
appointment of Dr. Wise as a Local 
Agent at Hooghly; and approving 
of the Commissioner’s proposal that 
the investigation intothe receipts 
and expenses of the endowment 
in the manner as suggested by him 
in his letter No. 101), dated the 27th 
January 1836 to the Local Agents, 
should be immediately commenced. 

t 

Not printed. 

• 

Letter, No. 149, dated the 18th April 
1836, from the Sudder Board of Reve- 
nue to the Government of Bengal, with 
reference to letter No. 169, dated the 9th 
February 1836, from the Commissioner 
of Murshidabad, requesting to accord 
sanction to Dr. Wise’s salary being 
paid from the Treasury of the Collec- 
tor of Hooghly, and Government being 
reimbursed out of the fund of the 
Trust Estate. 

• II 

Not printed. 

• 

« 


Letter, No. 92, dated the 25th April 1836, 

• from the Sadder Board of Revenue to 
tho Local Agenta at Hoogjily, direct- 
ing to furnish the General Committee 
of Public Insfruction at Hooghly with 
periodical reports of the proceeds of 
thezamindaree of Jessore appertaining 
to the Imambarah. 

Ml 

• 

• 

• 

Not printed. 

• 


Letter, No. 601, dated the 26th April 
1836, from the Government of Bengal 
to the Sudder Board of Revonue, re- 
questing to be furnished with a <jopy, 
of the Board’s orders dated the 3rd 
November 1829 relative to Akbar 
Alee’s misappropriation of the ac- 
cumulated fund of the lapsed Jth 
share. 

201 

- 


Letter, No. 558, dated the 2nd May 1836, 
from the Commissioner of Murshid- 
abad to the Sudder Board of Revenue, 
submitting copies of correspondence 
respecting the sale of Kuntaganj, 
kharij-towleut property in satisfac- 
tion of an amount decreed in favour 
of Wasiq Alee Khan. 

i 

t • • 

Not printed. 
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■ 

Letter, No. 132. dated the 23rd May 1836, 
from the Sndder Board of Revenue to 
the Commissioner of .lessore, request- 
ing to move the Judge of Jessore to 
decide without delay the appeal pend- 
ing in Ids Court involving the ques- 
tion of the enhanced refit demandable 
under the settlement referred to in 
the third paragraph of the Commis- 
sioner's letter No. 425, dated the 12th 
December 1835, on the gronnds of 
the serious injury sustained by the 
parties. 

Ml 

f 

Not printed. 

• 

Letter, No. 76, dated the 30th May 1836, 
from the Sndder Board of Revenue to 
the Commissioner of Marsh idabad, in 
reference to his letter No. 558, dated 
the 2nd May 1836, requesting to peti- 
tion the Government Vakil of the Court 
to the effect that the execution of the 
deem) against Alee Akbar Khan in the 
case, Wasiq Alee Khan vrs. Alee Akbar 
Khan, may be postponed for a short 
period to give the Local Agents 
opportunity to prefer their counter 
claims against Wasiq Alee Khan for 
the Wasilut of Turuf Basandia held by 
him during a long period under a 
forged muharmree ixtamuraree 

pattah. 

Ml 

• 

Not printed. 

9 

• 

# 

t 

Letter, No. 721), dated the 1th June 1836, 
from the Commissioner of the 14th 
'Division, Murshidabad. to the Stulder 
Board of Revenue, forwarding copy of 
a statement exhibiting the amount of 
Wasilut collections of Turuf Basandia 
as asked for by the Board in their 
letter No. 43, dated the 26th March 
1836. 

« t 


Not printed. 


Letter, No. 200, dated the 6th June 1836, 
from the Sadder Boat'd of Revenue to 
the Government of Bengal, in compli- 
ance with the request contained in 
Government order No. 601, dated the 
26th April 1836, forwarding the original 
Persian version* of the Board’s orders, 
dated the 3rd November 1829, defining 
the Mntwallee’s power in regard to 
the disposal of the net proceeds of the 
estate, and again recommending the 
removal of Sjed Akbar Alee Khan 
from Mutwalleeship. 

203 

Not traceable* 


29 


Short title. 


Subject. 


Remarks. 


Letter, No. 8 14, dated the 7th June 1836, j 
from the Government of Bengal, i 
Revenue Department, to the Sudder 
Board of Revenue, with reference to 
the Board’s letter No. 149, dated the 
18th April 1836, transmitting copy of 
an extract from the proceedings of the 
Government of India in the General 
Department, dated the 2.5th May 1836, 
on the subject of the procedure to bo 
followed in drawing Dr. Wise’s (Sec- 
retary to the Local Committee at 
Hooghly) salary and all other allow- 
ances of the institution about to be 
established at Hooghly with funds of 
the Syedpore Trust Estate. 


Not printed. 


Letter, No. 84, dated the 11th June 1836, 
from the Sudder Board of Revenue to 
the Commissioner of Mnrshidabad, 
forwarding a copy of the above letter 
and enclosures. 


Not printed. 


Dismissal of Syed 
Akbar Alee 
Khan. 


Letter, No. 889, dated the 14th June, 
1836, from the Government of Bengal 
to the Sudder Board of Revenue, 
directing the immediate dismissal of 
. Syed Alee Akbar Khan from the 
Mutwalleeship on account of his mis- 
appropriation of the funtls of the 
lapsed jjth %hare, and the nomi- 
nation of an individual as his succes- 
sor, and also requesting to call upon 
Mr. Belli, the Local Agent at Hooghly, 
for an explanation to be submitted to 
Government for his connivance at the 
misappropriation of the funds in 
question. [Paragraph 11 of the Board’s 
rules of the 23rd March 1829 provides 
for sufficient checks against this^sort 
of malversation.] 


Letter, No. 87, dated the 18th June 1836, 
from the Sudder Board of Revenue to 
the Commissioner of Mnrshidabad, 
remarking that the Board’s orders of 
the 30th May 1836, regarding the 
postponement of the execution of the 
decree against Alee Akbar Khan by 
Wasiq Alee Khan, have not been, 
carried into etteet, and requesting to 
to tak y e early action to this end. 


Not printed. 
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Short title. Subject. Page. Remarks. 



Letter, No. 23-1, dated the 20th .Tune ... Not printed. 
1836, from the Commissioner of the 
18th Division at Alipore to the Sudder 
Boat'd of Revenue, in reply to the 
Board’s letter No. 132, dated the 23rd 
May 1836, on the subject of pergan- 
naits Khallispore and Moheswarpassa, 
reporting that the case, Syed Alee * 

Akbar Khan versus Hur Chauder 
Mitten referred to in his (Commis- 
sioner’s) letter No. 125, dated the 12th 
December 1833, regarding the settle- 
ment of the said pergannahs by the 
Collector of Jessore, has been decided 
by the rejection of the appeal pre- 
ferred by the Mntwallee to the Judge 
of Jessore. 

Letter, No. 113, dated the 20th June 208 
1836, from the Sudder Board of Reve- 
nue to the Local Agents at Hooghlv, 
directing to remove Sved Akbar Alee ' 

Khan at once, and to conduct the 

current duties of the lmambarah by 

means of the Umlahs now in the Mut- , 

wallee’s office until a successor can be 

appointed. 

Appointment of* Letter, No. 26, dated the 22nd June 1836, 209 

Ghnlib Alee from the Local Agents at ITooghly to 

son-in-law of the Sudder Board of Revenue, report- 

Akbar Alee, as ing that Syed Akbar Alee Khan 1ms 

Mntwallee in been dismissed in accordance with the 

his place as Board’s orders, and Meer Glmlib Alee, 

a tentative son-in-law .of Akbar Alee 1ms been 

measure. appointed for the present as Mut- 

• wallee, and that they have removed 
all the money belonging to the 4th 
share from the lmambarah to the 
Government treasury. 

Letter. No. 147, dated the 23th June 210 
1836, from the Sudder Board of 
Revenue to the Local Agents at 
Hooghlv, in reply to the above letter, 
directing to place a trustworthy 
person except Meer Glmlib Alee, the 
son-in-law' of the late Mntwallee, 

Akbar Alee in charge of the Imam- 
barah, and to see that Glmlib Alee 
may not interfere in the management 
of the affairs of the institution, 

Appointment of Letter, No. 28, dated the 29th June 1836, 211 1 

Zainuddin Hue- from the Local Agents at Hooghly to 
sain as Mat- the Sadder Board of Revenue, in reply 
wallee. to the above letter, informing that 

they have selected Syed Zainuddin 
Hussain, the son of Moulvi Knrm 
Hussain Khan, for the present charge 
of the affairs of the Hooghly 
lmambarah. • 




Letter, No. 155, dated the 5th July 1856, 
from the Sadder Board of Revenue to 
Mr. Belli, Local Agent at Hooghly. 
forwarding copy of Government order 
No. 889, dated the 14th Jane 1836, and 
. calling upon him to submit an ex* 
planation for his connivance at the 
misappropriation of the lapsed £th 
share of the net proceeds of the estate 
' by the late Mutwallee, Akbar Alee 
Khan. 

Letter, No. 953, dated the 22nd Jnly 
1836, from the Commissioner of 
Revenue, 14th Division at Hooghly, to 
the Sadder Board of Revenue, forward* 
ingcopy of a letter from the Local 
Agents, and its enclosures, on the 
subject of the resources and present 
condition of the Syedpore Estate. 

Petition of Mirza Aman Alee Khan, a 
resident of Lucknow, son-in*law of 
Saltan Fatteh Hyder, son of the late 
Tippoo Saltan, dated the 11th August 
1836, for the situation of Mutwallee 
of the Imambarah. 

Letter, dated the 20th August 1836, from 
the Sudder Board of Revenue to the 
Government of Bengal, submitting, for 
the consideration and orders of the 
Government, copies of notes involving 
a difference of opinion among the 
* members of the Board regarding the 
selection of a suitable person for the 
office of Mutwallee in plaoe of Syed 
Akbar Alee Knan removed. 

Letter, No. 121, dated the 3rd September 
1696, from the Sadder Board of Reve* 
nue to the Commissioner of Murshid* 
abad, in reply to his letter No. 953, 
dated the 22nd July 1836, directing to 
look into the internal management of 
the estate of Syedpur. 


Notes . of the Letter, No. 896, dated the 9th September 
1886, '.from the Suddar Board of Reve* 
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Short title. 

Subject. 

• ' i- ! .-.CW'/ - 

Page. 


. 1 

2 

8 



A copy of judgment of the Sudder De- 
wany Adawlut, dated the 22nd Sep- 
. tember 1836, in the cam, Wasiq Alee 
Khan, dismissed Mutwallee of the 
Imambarah, appellant, versus the 
Government, respondent. 

223 


Proposal lor the 
appointment of 
any respect* 
able, experienc- 
ed and honest 
Shia to the 
office of Mat* 
wallee of the 
Imambarah, 
and retention 
of the services 
of Syed Zain- 
uddin Hossain 
nntil a Mut- 
wallee i s 

permanently 
appointed. 

Letter, No. 1340, dated the 27th Septem- 
ber 1836, from the Government of 
Bengal to the Sadder Board of Reve- 
nue, communicating that neither Mirza 
Mohammed Ishpahanee, a merchant of 
great respectibility and wealth, nor 
Zainuddin Hossain is eligible for the 
office of Mutwallee; requesting to 
submit the name of any respectable, 
experienced and honest Shia employ- 
ed in the Revenue or any other 
department, and directing that, 
pending the definite appointment of 
a Mutwallee, Moulvi Zainuddin Hos- 
sain should remain in charge of the 
office. 

C 

243 

♦ 


' 

Minute of the Hon’ble the 3rd Mem- 
ber of the Sudder Board of Revenue, 
dated the 6th December 1836, recom- 
mending Zainuddin Hossain to be the 
Mutwallee of the Imambarah. 

245 



Letter, No. 512, dated the 26th Decem- 
ber 1836, from the Sudder Board of 
Revenue to the Government of Bengal, 
recommending Syed 1 ' Keramat Alee 
• for the Mutwalleeship of ,-the 
Imambarah. 

1 

249 , 

< 

Some enclosures 
are not trace- 
able. 

Appointment of 
Syed Keramat 
Alee as Mut- 
wallee of the 
Imambarah. 

Letter, No. 12, dated the 3rd January 
1837, from the Government of Bengal 
to the Sudder Board of Revenue, in 
reply to the above letter, sanctioning 
the nomination of Syed Keramat Alee 
as Mutwallee of the Imambarah. 

251 



Letter, No, 17, dated the 9th January 
1837, from the Sudder Board of Reve- 
nue to Syed Keramat Alee, Sudder 
Ameen, Ajmere, directing him to join 
the situation of Mutwallee of the 
Imambarah, and to report his arrival 
at Hoogblv to the local authorities 
without delay. 

251 

■ 


Letter, No. 16, dated the 9th January 
1837, from the Sudder Board of Reve- 
nue to the Superintendent, Ajmere, 
forwarding copy of the above letter 
for his information. 

2 52 

* 
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Subject, 
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Page. 
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2 
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Letter, No. IS, dated the 9th January 
1887, from the Sadder Board of Reve- 
•noe to the Local Agents at Hooghly, 
forwardiftg copies of the correspond* 
ence regarding the appointment of 
Syed Keramat Alee as Mutwallee of 
* the Imambarah. 

252 


V 

• 

Letter, No, 192, dated the 4th February 
1837, from the Commissioner of the 
14th Division at Calcutta to the 
Sadder Board of Revenue, requesting 
to sanction an advance of Rs.500to the 
Acting Mutwallee, for which he 
applies, the amount being held sub- 
ject to future adjustment from the 
Mutwallee’s Jth share of the net pro- 
ceeds of the Trust Estate. 

• 

Not printed. 

• 

Letter, No. 25, dated the 13th February 
1837, from the Sudder Board of Reve- 
nue to the Commissioner of Murshid- 
abad, in reply to the above letter, 
sanctioning the advance of Rs. 500 to 
the Acting Mutwallee who is fully 
entitled to the £th share of the net 
proceeds of the Trust Estate. 

• •• 

Not printed. 


Letter, No. 88, dated the 2 1st March 
1837, from the Sudder Board of Revenue 
to the Commissioner of Mursbidabad, 
requesting to be informed whether 
or not a suit has been instituted 
in the Hooghly Judge’s Court against 
. Wasiq Alee Khan for the recovery of 
the Wasilut due from Turuf Basandia, 
and instructing to take steps in this 
direction an<J to report the Board 
accordingly. 

• ft 

t 

i • 

Not printed. 

4 

• 


Letter, No. 101, dated the 16thMuy 1837, 
from the Sudder Board of Revenue to 
the Secretary to the Committee of Pub- 
lic Instruction at Hooghly, requesting 
to be informed if the accommoda- 
tion for the college of Haji Muhammad 
Mohsin and its subordinate element- 
ary departments is to be provided, for, 
either by purchasing Messrs. Perron’s 
and Haidar’s houses at Chinsurah, or 
by appropriating a portion of the 
Imambaran ground at Hooghly. 

• 

ttt 

Not printed. 

» 

Letter, No. 396, dated the 1st June 1837, 
from the Secretary to the General 
Committee 'of Public Instruction to 
the Sudder Board of Revenue, in reply 
to the above letter, informing that, on 
receipt of the report of deputation 
sent by them (the General Committee 
of Public Instruction), they will decide 
upon the location of the College in 
question. 

• •• 

Not printed. 
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1 

Letter, No. 506, dated the 18th July 
1837, from the Secretary to the Com-* 
mittee of Public Instruction at Fort 
William to the Sudder Board of Reve- 
nue, forwarding for information the 
correspondence between the Principal 
of the College of Muhammad MohsLu, 
and the Secretary to the Committee of 
Public Instruction on the subject of 
the plan to be selected for the perma- 
nent building for the College in ques- 
tion, and informing that the Committee 
approves the purchase of the houses 
at Chinsurah of Messrs. Perron and 
Prawn Kishen Haidar. 

• • • 

• 

C 

Not printed. 

t 


Letter, No, 373, dated the 25th July 
1837, from the Sudder Board of Reve- 
nue to the Government of Bengal, 
recommending to place the lmambarali 
building under the Divisional Exe- 
cutive Engineer, with instructions to 
beautify it, and to make provisions 
for the hospital and the musafirkhana, 
either by constructing new buildings, 
or by appropriating the old ones at 
Hooghly left vacant owing to the 
removal of the College to two large 
houses at Chinsurah. 

1 

• • • 

1 

< 

Not printed. 

« 

Letter, No. 100, dated the 26th July 1837, 
from the Local Agents at Hooghly to 
the Sudder Board of Revenue, forward- 
ing the second quarterly return for 
the year 1837 of* the Iraambarah 
and the hospital expenses, and ‘also 
reporting that the present hospital 
'building is incommodious for the 
patient-*. 

■ • • 

• 

Not printed. 

• 


I 

Letter, No. 1215, datod the 29th July 
1837, from the Commissioner of Reve- 
nue, lltli Division at Hooghly, to the 
Sudder Board of Revenue, proposing 
to institute suits for the recovery of 
of the kharij-towleut malnils, viz., 
Malounoha and Kantaganj said to 
have been fraudulently alienated from 
tho endowment by one Muhammad 
Hussain. 

• •• 

Not printed. 


Letter, No. 1158, dated the 8th August 
1837, from the Government of Bengal 
to tho Sadder Board of Revenue, 
approving the Board’s measure of 
placing the Trust estate under the 
immediate management of the Collec- 
tor of Jessore for realising the out- 
standing balances. 

• • • 

Not printed. 
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Short titfo Subject. , Page. 

1 2 3 

Letter, No. 137, dated the 8th August 
1837, from the Sudder Board of Reve- 
nue to the Commissioner of Murshid- 
abad, in reply to the Local Agent’s 
letter No. 100, dated the 26th July 1837, 
approving the lmambarah quarterly 
returns, and remarking that the hos- 
pital return is quite satisfactory ; and 
informing that the Executive Engineer 
has been instructed to prepare the 
plan and estimate for beautifying the 
lmambarah and affording accommo- 
dation for the hospital and the school 
in consultation with the Commissioner 
and the Local Agents. 

Letter, No. 158, dated the 12th Septem- 
ber 1837, from the Snclder Board of 
Revenue to the Commissioner of 
Murslndabad, in reply to his letter 
No. 1215, dated the 29th July 1837, 
rejecting the Commissioner’s proposal 
for the institution of a suit for the 
restoration of the talook of Malouncka 
owing to the insufficient grounds to 
support their claim, and sanctioning 
that for the recovery of the malial of 
Kantagnnge, in the Sudder Dewany 
Adawlut. 

Letter, No. 175, dated the 19th Septem- 
ber 1837, from the Sudder Board of 
Revenue to the Government of Bengal, 
recommending Mr. A. T. Smith to be „ 
Deputy Collector of Jessore under 
Regulation IX pf 1833 for the superin- 
tendence of the Trust Estate of Syed- 
pore in place of the present Superin- 
tendent who has proved himself unfit 
for the post. 

Letter, No. 1369, dated the 26th Septem- 
ber 1837, from the Government of 
Bengal to the Sudder Board of Reve- 
nue, in reply to the above letter, appro- 
ving the appointment of Mr. A.’T. 

Smith as Deputy Collector of Jessore. 

Letter, No. 291, dated the 24th October 
1837, from tho Sudder Board of Reve- 
nue to the Commissioner of Jessore, 
informing that Mr. A. T. Smith has 
been appointed as Superintendent of 
the Trust estate in place of the old 
incumbent, and requesting to direct 
the Collector of Jessore to render 
Mr Smith every assistance he may 
require for the realization of the out- 
standing balances and the current 
revenue from the estate. 



Not printed. 


Not printed. 


Not printed. 


Not printed. 


Not printed. 
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Letter, No. 583, dated the 14th December 
1837, from the Commissioner of the 
18th Division, at Alipore to the Sudder 
Board of Revenue, asking for the sanc- 
tion of Government to' appoint an 
Engineer to solely superintend the 
construction of the lmambarah erec- 
tions at Hooglily. 

• •• 

C 

Not printed. 

f 


LettehNo. 60. dated 27th February 1838, 
from the Board of Revenue to the 
Commissioner of .Tessore, communicat- 
ing the Board’s observation in regard 
to the kharij-towleui estates, viz., 
Malouncha and Kantaganj, and asking 
for a detailed account of them. 

253 

• 

4 

Letter, No. 146, dated the 27th March 
1838, from the Sudder Board of 
Revenue to the Government of Bengal, 
forwarding a letter from the Commis- 
sioner of Jessore and a report from 
the Local Agent at Hooglily, recom- 
mending the removal of Syetl Keramat 
Alee, the present Mutwallee, who was 
held guilty of inspecting the accounts 
of the collections of the lmambarah 
Estate in defiance of the Local Agent’s 
order. 

255 

Most of the en- 
closures are not 
traceable. 

t 

Mutwallee’s pow- 
er in the man- 
agement of the | 
lmambarah. 

Letter, No. 712, dated the 17th April 
1838, from the Government of Bengal 
to the Sudder Board of Revenue, in 
reply to the above letter, observing 
that the conduct of Hie Mutwallee, Syed 
Keramat Alee, is neither blameabje nor 
deserving of dismissal,’ and defining 
" the Mutwallee’s power in the manage- 
ment of the lmambarah. 

261 

• 

An account of the 
kharij-towlo u t 
estates. 

Letter, No. 224, dated the 30th April 
1838, from the Commissioner of 
Jessore to the Sudder Board of 
Revenue, forwarding a letter from the 
Local Agent ( at Hooghly, No. 19, dated 
the 24th April 1838, containing an 
elaborate account of the kharij- 
fowleut estates as asked for by the 
Board in letter No. 60, dated the 
27th February 1838. 

263 

• 


Letter, No. 197, dated tho 15th May 1838, 
from the Sudder Board of Revenue to 
the Commissioner of Jessore, in reply 
to the above letter, sending the Board’s 
opinion that the kharij-towleut 
estates are altogether distinct from 
the Trust Property, and should there- 
fore be discharged from the Imam- 
barah accounts. 

265 
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Letter, No. 205, dated the 15th May 1838, 
from the Sudder Board of Revenue to 
the Oommissioner of Jessore, forward- 
ing copy of Government order No. 712, 
dated the 17th April 1838, giving in- 
structions to make regular payment 
of money to the Mutwallee on account 
ofrthe fths share for the Imambarah 
and the ftk for himself, and to allow 
him to inspect the account books. 

267 

i 

«' 

• 

Syed Keramat 
Alee’s refusal to 
allow the fths 
share to be # 
charged with 
the expenses of 
the Imambarah 
hospital. 

Letter, No. 378, dated the 25th July 1838, 
from the Commissioner of the 18th 
Division at Alipore to the Sudder 
. Board of Revenue, forwarding copy 
of a letter from the Local Agents 
at Hooghly, complaining against 
the Mutwallee, Syed Keramat Alee, 
who did not allow any part of the ; 
fths share to be charged with the j 
expenses of the Imambarah hospital j 
at Hooghly. j 

269 

1 


Miscellaneous ex- 
penses uncon- 
nected with 
the fths share 
to be met from 
the fths share, 
and payment 
in advance to 
the Mutwallee 
on account of 
fths and fth 
shares. 

Letter, No. .403, dated the 3rd August 
1838, from the Commissioner of the 
18th Division at Alipore to the 
Sudder Board of Revenue, in reply to 
Board’s letter No. 205, dated the loth 
May 1838, suggesting that all miscella- 
neous expenses uot immediately 
connected with the purpose for which 
the fths share was set aside be defrayed 
from the fths share, and that pay- 
ments on account of the fths and Jth 
shares may be Vnade to the Mutwallee 
in advance without any interference 
on the part of the Local Agents. 

271 

♦j 

• 

i 

t 

i 

i. 


Letter, No. 447, dated the 7th August 
1838, from the Sudder Board of 
Revenue to the Government of Bengal, 
recommending that in the matter of 
alterations and repairs of the religious 
buildings the Mutwallee should be l§ft 
exclusively to exercise his discretion. 


Not printed. 

Expenses on ac- 
count of the 

I mu mbarah 
hospital to be 
charged to the 
$ths share. 

Letter, No. 404, dated the 7th August 
1838, from the Sudder Board of Reve- 
nue to the Commissioner of Jessore, 
in reply to his letter No. 378, dated 
the 25th July 1838, directing to draw 
the attention of the Local Agents to 1 
India’s resolution of the 28th October ! 
1835, which ruled that expenses on 
account 6f the hospital should be 
charged to the fths share, and uot to 
the f ths share. 

274 
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Short title. 


Subject. 
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Local Agents’ 
duty in connec- 
tion with the 
Imambarah 
confined to in- 
spection of the 
accounts of the 
pits share. 


Letter, No. 427, dated the 21st August 
1838, from the Sadder Board of Reve- 
nue to the Commissioner of Jessore, in 
reply to his letter No. 403, dated the 
3rd August 1838, instructing to direct 
the Local Agents to coniine their 
duties in connection with the Imam- 
barah to the inspection of the accounts 
of the ijths share, and to meet the 
changes on account of the hospital 
from the jjths and not from the -ijths 
share and to pay no advance to the 
Mutwallee. 


Petition of Wasiq 
Alee Khan to 
the Govern- 
ment of India, 
giving a de- 
tailed account 
of the case, 
Wasiq Alee 
versus the 
Government. 

Wrongful charge 
of certain items 
of expenditure 
to the ijths anil 
jjths shares 
which should 
have been met 
from tin; jjths 
share. 


Letter, No. 196, dated the oth February 
1839, from the Government of Bengal 
to the Rudder Board of Revenue, ask- 
ing for a detailed elucidation of the 
case, Wasiq Alee Khan, appellant, 
versus the Government, respondent, 
as desired by the Government of India 
whom Wasiq Alee memorialised to 
regain his situation of Mutwallee. 

Letter, No. 190, dated the 10th June 
1839, from the Commissioner of Jessore 
to the Rudder Board of Revenue, re- 
porting that the ijths share was wrong- 
fully charged with several items of 
expenditure which should have been 
met by the funds of the jjths share 
and the kharij-towleut estate; that 
the Collector of Jessore occasioned a 
considerable loss to ijths and ijths 
shares by deducting the expense of 
establishment for the management of 
(lie estate from the surplus proceeds 
1 which he should have wholly remitted 
to the Local Agents at Hooghly, first, 
and then received back from them the 
establishment charges out of the jjtlis 
share ; and that the Imambarah build- 
ings were in a perfectly disgraceful 
state. 

Letter, No. 774, dated the Uth June 
1839, from tlie Government of Bengal 
to the Rudder Board of Revenue, re- 
questing to send up the information 
asked for in Government letter No. 196, 
dated the oth February 1839, regard- 
ing the case of Wasiq Alee Khan. 

Letter, No. 168, dated the 2nd July 1839, 
from the Rudder Board of Revenue to 
the Commissioner of Jessore, in reply 
to his letter No. 190, dated the 10th 
June 1839, asking to explain in details 
what items of expenditure burdened 
the jjths share, which should have 
been charged to the fths share. 


Not printed. 
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Short title. 
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Page. 


Remakes. 


Letter, No. 10, dated the II th July 1839, 
from the Commissioner of Jessore to 
the Suclder Board of Revenue, in reply 
to the above letter, saying that in 
appropriating the money for the ex- 
penses of the management of the 
endowment, ijths and ijths shares have 
b$en wrongfully charged. 


3 


299 


4 


Letter, No. 188, ..dated the 17th July 
1839, from the Sudder Board of Reve- 
nue to the Commissioner of Jessore, 
in reply to the above letter, asking for 
further information showing under 
what circumstances certain expenses 
were charged erroneously to jjths and 
ijths shares. 


300 


Pricis of all 
correspondence 
and records 
connected with 
the removal of , 
Wasiq Alee 
Khan from 
Mutwalleeship, 
and minutes of 
the Hon’ble 
Members of the 
Board regard- 
ing the defence 
of the case, 
Wasiq Alee 
verm* the 
Government in 
the Sudder 
Dewanny Ad- 
awlut by the 
Government. 



Letter, No. 354, dated the 17th July 
1839, from the Sudder Board of Reve- 
nue to the Government of Bengal, in re- 
ply to Government order No. 19(1, dated 
the 5th February 1839, submitting an 
abstract of all the correspondence and 
records connected with the removal 
of tire Mutwallee, Wasiq Alee Khan, 
and the appointment of Alee Akbar 
Khan in his place ; and also an ab- 
stract of the correspondence of 
1832-33, and minutes of the Hon’ble 
Members of the Board regarding the 
defence of the case, Wasiq Alee Khan 
versus the Government in the Sudder 
Dewany Adawlut by the Government. 
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The original docu- 
ments referred 
to in this 
letter are not 
traceable. 


t 




Letter No. 652, dated the 24th Decem- 
ber 1839, from the Sudder Board of 
Revenue to the Government of Bengal, 
submitting a report on the petition 
presented to His Honour the Deputy 
Governor of Bengal by one Shaikh 
Sukhawat Alee and others relative 
to the alleged misconduct of the 
Mutwallee, Syed Keramat Alee. « 


309 1 


Letter, No. 2, dated the 2nd January 
1840, from the Commissioner of the 
18th Division at Alipore to the Sudder 
Board of Revenue, informing that lie 
will direct the Local Agents at 
Hooghly to remit to the Committee 
of Public Instruction the surplus from 
the deposit of the lapsed £th share, 
which the Local Agents may have at 
their disposal after meeting the 
expenses of the decree obtained by 
Wasiq Alee Khan against the estate 
of the late Hajee. 


Not printed. 
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i 

Short title. Subject. j Page. 



Letter, No. 108, dated the 16th January 311 
1840, from the Government of Bengal 
to the Suddcr Board of Revenue, in 
reply to Board’s letter No. 652, dated 
the 24th December 183!), asking them 
to state clearly what exact charges 
were made against the Mutwallee. 


Letter, No. 6, dated the 22nd January 
1840, from the Sudder Board of 
Revenue to the Committee of Public 
Instruction, informing that there is 
not any available surplus amount 
beyond what may remain on account 
of the deposit, of the lapsed jth share 
after paying from it the amount 
decreed by Wasiq Alee Khan against 
the estate of the late Hajee Muhammad 
Mohsin. 


Letter, No. Ill, dated the 7th February 
1840, from the General Committee of 
Public Instruction to the Sudder 
Board of Revenue, informing that the 
committee have not received the accu- 
mulated deposit of the lapsed Jth share 
of the Imambara Trust fund, and also 
a further sum arising from lapsed 
pensions, which are available for the 
purpose of education, and requesting 
to remit the money regularly to the 
committee monthly or otherwise. 


Charges brought Letter, No. 88, dated the J8th February 312 
against Syed 1840, from the Sudder Board of Revenue 
Keramat Alee. to the Government of Bengal, in reply 
Government order No. 108, dated the 
16th January 1840, suggesting that an 
investigation may be made into the 
conduct of Syed Keramat Alee, the 
Mutwallee of the lmambarah, against 
whom certain charges were brought 
by several persons in two petitions. 


Letter, No. 12, dated the 19th February 
1840, from the Sudder Board of 
Revenue to the General Committee of 
Public Instruction, in r eply to Com- 
mittee’s letter No. Ill, dated 7th 
February 1840, informing that the 
Board have made arrangement to 
the effect that the accumulated 
deposit of the lapsed jth share may 
regularly be remitted to the General 
Committee of Public Instruction. 


Remarks. 

* 


Not printed. 


Not printed. 


t 


Not printed. 
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Short title. 


Subject. 


1 
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Letter, No. 48, elute;! the 19th February 
1810, from the Sudder Board of Reve- 
nue to the Commissioner of Jessore. 
requesting to instruct the Collector 
of Hooghly to remit the Jth share 
to the General Committee of Public 
Instruction as soon as the proceeds of 
tlfe estate are received at the Collec- 
tor’s Treasury and divided into 
shares, and to bring to the Commis- 
sioner’s notice any irregularity on 
the part of the Collector of Jessore 
in the collections. 


Page. 


Remarks. 


3 4 


Not printed. 


Decree obtained 
by Wasiq Alee 
Khan, the dis- 
missed Mat- 
wallee, against 
the estate of 
the late Hajee. 


Letter, No. 206, dated the 29th April 
1840, from the Siulder Board of 
Revenue to the Government of Bengal, 
forwarding for the orders of Govern- 
ment copy of letter No. 102, dated the 
18th April 1840, from the Commis- 
sioner of Jessore, and suggesting to 
pay to the District Judge of Hooghly 
from the Hooghly Collector’s 
Treasury the amount of Rs. 7,49(1-9-7, 
being the interest due on account of 
a decree obtained by Wasiq Alee 
Khan, the dismissed Mntwallee against 
the estate of the late Hajee. 




» 


Letter, No. 714, dated the 12th May 
1840, from the Government of Bengal 
to the Sudder Board of Revenue, in 
reply to the above letter, sanctioning 
the Board’s proposal to authorise the 
Collector of Hooghly to advance the 
sum of Rs. 7,496-9-7 on account of tjie , 
interest of the sum decreed by Wasiq 
Alee Khan against the estate of the 
late Hajee. 


313 


4 
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Some years after 
the demise of the 
late Hajee Mo- 
hammad Moh- 
sin a suit 
was instituted 
in the Civil 
Court by Wasiq 
Alee Khan for 
the recovery of 
the principal 
(Rs. 19,1)00) and 
jts interest 
alleged to be 
due upon a 
bond purport- 
ing to have 
been executed 
by the Hajee, 
and a decree 
was obtained 
against the 
estate of the 
Hajee by Wasiq 
Alee. 


Letter, No. 127, dated the 27th May 318 
1840, from the Sudder Board of 
Revenue to the Commissioner of 
Jessore, informing that the Govern- 
ment has authorised the Collector of 
• 'Hooghly to advance the sum of 
Rs. 7,496-9-7 from the Government 
Treasury in payment of interest due on 
account of a decree obtained by Wasiq 
Alee Khan against the estate of Hajee 
Muhammad Mohsin. / 
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Short title. 

Subject. 

Page. 

Remarks. 

t. 

1 

2 

3 

i 
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Letter, No. 831, dated the 20th June 
1840. from the Government of Bengal 
to tlie Sudder Board of Revenue, in 
reply to the Board’s letter No. 88, 
dated the 18th February 1840, inform- 
ing that the Government had an 
inquiry made into the alleged charges 
of misconduct of Syed Keramat Alee, 
the Mutwallee of tho Imambarah, by 
the Commissioner of Jossore Division, 
and that the Government is now 
perfectly satisfied of the groundless 
nature of tho charges in question. 

319 
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Proposal for the 
ro-orection of 
the entire Im- 
ambaruh build- 
ing. 

Letter, No. 18 C. T., dated the 27th 
November 1840, from the Commis- 
sioner of Jossore to tho Sudder Board 
of Revenue, transmitting copies of 
correspondence between him and the 
Local Agents at Hooghly. and 
recommending to tho Board the 
Mutwallee's proposal for taking upon 
himself the duty of making the 
repairs of the Imambarah subject to 
final test of the work by the Superin- 
tending Engineer, for which purpose 
lie has in his hand Rs. 34,664 accumu- 
lated from the ;{ths share. 

321 

The Mutwallee’s 
application re- 
ferred to in 
the Local 

Agent’s letter is 
not traceable. 


Letter, No. 6(50, dated the 26th Decem- 
ber 1840, from the Sudder Board of 
Revenue to the Government of Bengal, 
recommending the Mutwallee’s pro- 
posal in the above letter as regards 
the repairs to the Imambarah subject 
to final examination of the work by 
the Executive Engineer. 

327 

• 


Letter, No. 73 dated the 12th January 
i811, from the Government of Bengal 
to the Sudder Board of Revenue, sanc- 
tioning the above proposal, and asking 
for a report from tho Executive 
Engineer after the completion of the 
repairs. 

328 


Increase in the 
expenditure of 
the Imanibarak 
establish m c n t 
on account of 
Zakorans. 

Letter, No. 1G9, dated the 12th August 
1811, from the Commissioner of 
Jossore' to' the Sudder Board of 
Revenue, informing that there lias 
been an increase in the expenditure 
of the Imambarah establishment on 
account of Zakerans who have hitherto 
been paid from the Jths share but 
now paid from the jjtlis share. 

329 
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Letter, No. 153, dated the 25th August 
1841, from the Sudder Board of 
Revenue to tho Commissioner of 
Jessore, informing that the Board have 
no objection to the increased establish- 
ment on account of Zakerans, the 
funds of the ijtlis share being amply 
• sufficient to meet such a charge. 

331 
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Short title. 
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Page. 

Remarks. 

1 

2 

1 3 

i 
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Sentiments of the 
Hon’ble the 
Court of Direc- 
tors on the 
claim of Wasiq 
Alee Khan to be 
restored to the 
Mutwalleoship 
of the Imam* 
barah. 


Letter, No. 253, dated the 18th Novem- 
ber 1841, from the Commissioner of 
the Jessore Division to the Sadder 
Board of Revenue, forwarding a report 
from Mr. Smith, Superintendent of 
the Syedpur Trust Estate, relative to 
the management of the Trust property 
wiring the years 1840-41, and state- 
ment of the balances therein referred 
to. 


Letter, No. 278, dated the 30th December 
1841, from the Comissioner of Jessore 
to the Sadder Board of Revenue, sub- 
mitting with his remarks copy of a 
letter from the Collector of Jessore, 
and its enclosures, and recommending 
that the charges of the mufassil collec- 
tions of pergannahs Khallisporo and 
Maheswarpasa from the years 1230 
to 1243 B. S., viz., Rs, 7,050-4-9, which 
is an irrecoverable amount, may be.l 
written-off. 


Letter, No. 53, dated the 1st March 1842, 
from the Sudder Board of Revenue to 
the Commissioner of Jessore, in reply 
to the above letters, sanctioning the 
writing-off of the amount. 


Letter, No. 187, dated the /Jth February 333 
1843, from the Government' of Bengal 
to the Sudder Board of Revenue, trans- 
mitting an original letter from the 
Government of India, with the extinct 
proceedings referred to therein, con- 
taining the sentiments of the llon’ble 
Court of Directors on the claim of 
Wasiq Alee Khan to be restored to the 
Mutwalleoship of the imambarah, 
and requesting to furnish the inform- 
ation required by the Supreme Gov- 
ernment as to the present state mud 
distribution of the funds of the, endow- 
ment of the late Hajee. 


Letter, No. 211, dated the 18th June 337 
1843, from the Sudder Board of 
Revenue to the Government of Bengal, 
transmitting a letter, No. 0, dated the 
the 11th May 1843, from the Local 
Agents at Hooghly, containing the 
i information relative to the present 
state and distribution of the funds of , 
the endowment as asked for in the 
above letter. 


Not printed. 


Not printed. 


Not printed. 


Wasiq Alec’s 
memorial to the 
Court of Direc- 
tors is not 
traceable. 


Persian enclo- 
sures are not 
traceable. 
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Page. 

Remarks. 

1 

2 
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Letter, No. 18, (luted the 14th January 
1846, from the Officiating Collector of 
Jessore to the Sadder Board of Reve- 

Mf 

’ 

Not printed. 


nne, submitting for the Board’s orders 
certain papers which the Commis- 
sioner of Jessore has declined to for- 
ward, relative to the charge of embez- 
zlement preferred by the Mutwallee of 
of the lmambarah against Mr. Smith, 
Superintendent of the Trust estate. 

« 

> 


Letter, No. 30, dated the 5th February 
1846, from the Sudder Beard of 
Revenue to the Commissioner of 
Jessore, in reply to the above letter, 
remarking that, the charges brought by 
the Mutwallee of the lmambarah 
against Mr. A. T. Smith, Superintend- 
ent of the Trust estate, are altogether 
falso and groundless, and should have 
been communicated to the Board by 
the Commissioner, and directing 
that the Mutwallee may be reprimand- 
ed through the Local Agents for bring- 
ing such charges. 

• • • 

Not printed. 

• 

• 

Letter, No. 65, dated the 4th March 1846. 
from the Commissioner of the Jessore 
Division to the Sudder Board of Reve- 
nue, with reference to the above letter, 
informing that he has reprimanded 
the Mutwallee, and submitting his 
explanation for the non-submission of 
Mr. Smith’s refutation of the charges 
preferred by the Mutwallee against 
him. 

A i 1 

• • • 

Not printed. 

• 

• 

V 

Letter, No. 404, dated 'the 3rd September 
1846, from the Commissioner of* the 
J^ssora Division to the Sudder Board 
• of Revenue, proposing to place at the 
disposal of the Mutwallee the accumula- 
tions of the -jf-ths share of the endow- 
ment for appropriation in repairing 
the buildings of the lmambarah and 
for necessary increase of the servants 
of the establishment. 

! 339 

The Persian Rub- 
ukaree of the 
Mutwallee is not 
traceable. 


Letter, No, 466, dated the 7th October 
1846, from the Commissioner of the 
Jessore Division to the Sudder Board 
of Revenue, in reply to Board’s letter 
No. 340,* dated the 23rd September 
1846, suggesting that in future all 
accumulations of the Trust fund in 
the Collector’s treasury should be dis- 
continued ; and that whenever these 
accumulations amount in any share to 
more than Rs. 5,000, reserving this sum 
for current expenses, surplus of each 
year in each share ought to be at once 
placed at interest in Government 
securities to the credit of the share to 
which it appertains. 

343 

Some enclosures 
are not traceable. 

Not traceable.*' 
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Letter, No. 435, dated the 28th Novem- 
ber 1846, from the Sadder Board of 
Revenue to the Commissioner of the 
Jessore Division, in reply to the above 
letter, approving the proposal referred 
to therein in the matter or accumulated 
surplus of the Imambarah fund. 

345 



Letter. No. 397, dated the 1st October 
1847, from the Commissioner of Jessore 
Division to the Sudder Board of Reve- 
nue, submitting for Board’s orders 
copies of letters from the Local Agents 
of Hooghly relative to the appoint- 
ment, by the Mutwallee, Syed Keramat 
Alee, of one Moulvi Meer Mohammed 
at a monthly salary of Rs. 100 for the 
performance of certain duties of the 
Imambarah. 

’ 347 

♦ 

; 

* 

Letter, No. 312, dated the 26th October 
1847, from the Sndder Board of Reve- 
nue to the Commissioner of the Jessore 
Division, in reply to the above letter, 
communicating that the Mutwallee is 
competent to appoint Meer Muhammad 
at a monthly salary of Rs. 100, and that 
the Board consider the Mutwallee’s 
conduct in regard to Meer Muham- 
mad’s appointment disrespectful to 
the Local Agents, and they request 
that this may be pointed out to him 

with an admonition. 

#1 

352 

, 

t 

* 

i 

Application ol 

Syed Keramat 
Alee for pen- 
sion. 

Letter, No. 204, dated the 22nd November 
1858, from the Commissioner of the 
Burdwan Division to the Board of 
Revenue, forwarding with his recom- 
mendation an application from Syed 
Keramat Alee. Mutwallee of the Iraam- 
barah, for a pension, and a copy of -the 
Local Agent’s letter recommending 
the grant to him of a pension equal to 
one-third of his salary (viz., Rs. 700) 
per mensem. 

») 
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' 

• 

Letter, No. 307, dated the 1st December 
1858, from the Board of Revenue 
to the Commissioner of the Burdwan 
Division, in reply to the above letter, 
requesting to report whether the 
grant of the pension solicited by the 
Mutwallee is compatible with the 
provisions of the Deed of Trust. 

355 
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Subject. 

Page. 

Remabks. 
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4 

Letter, No. 260, dated the 10th Decem- 
ber 1858, from the Commissioner of 
the Blu'd wail Division to the Board 
of Revenue, in reply to the above 
letter, submitting an old translation 
of the Deed of Trust founding the 
Hooghly Imambarah, and recom- 
mending the grant of a pension to 
Syed Keramat Alee. 
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Letter, No. 329, dated the 17th Decem- 
ber 1858, from the Board of Revenue 
to the Commissioner of Burdwan, in 
reply to the above letter, communi- 
cating the Board’s views that the 
grant of pension to a Mutwallee 
would be contrary to the Deed of 
Trust, and that they are, therefore, 
unable to recommend it to Govern- 
ment. 
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• 

Extract,- paragraph 10 of the letter 
No. 333, dated the 19th January 1863, 
from the Government of Bengal to 
the Sudder Board of Revenue, asking 
for a report on the general condition 
of the Syedpur Trust estate. 


Not printed. 

• 

Letter, No. 28, dated the 20th February 
1863, from the Sudder Board of Reve- 
nue to the Commissioner of Nuddea, 
asking for a report showing why the 
funds made over last year from the 
Trust Estate to the Imambarah were 
insufiicient and less than usual ; 
for a report showing the results of the 
institution and withdrawal of the 
resumption suits ; and also for a state- 
ment showing the number of suits 
• decided for and against the Trust 
Estate and the number withdrawn. 


Not printed. 

• 

Letter, No. 35, dated the 20th February 
1863, from the Board of Revenue to 
the Commissioner of the Burdwan 
Division, requesting to dispose of the 
Hooghly Local Agents’ reference 
made to him concerning the re-erec- 
tion of the ' Moorley Imambarah in 
Jessore from savings effected from 
the funds allotted for the support of 
the Hooghly Imambarah. 

» •• 

Not printed. 

Letter, No. 440 B., dated the 21st Febru- 
ary 1863, from the Commissioner of 
the Burdwan Division to the Board of 
Revenue, forwarding in original a 
petition* from the Mutwallee of the 
Hooghly Imambarah soliciting per- 
mission to expend Rs. 8,047-3-3$ for 
re-erecting the Imambarah at Moorley 
in Jessore, and recommending to sanc- 
tion the expenditure out of the 
savings of the Jjths share. 
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* Not traceable. 
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Re-construction 
of the Moorley 
Imambarah. 


Letter, No. 470, dated the 19th March 
1863, from the Commissioner of the 
J bird wan Division to tlie Board of 
Revenue, submitting copy of letter 
No. 3, dated the Kith March 1863, from 
the Local Agents of Hooghly, relative 
to the complaint of the Mutvvallee on 
account of an insufficient amount 
remitted to him (the Mutvvallee) for 
the expenses of the lmainbarah, and 
asking for a copy of the Mntwallee’s 
complaint to tlie Board. 


Letter, No. 47, dated the 19th March 361 
1863, from the Board of Revenue to 
the Commissioner of the Burdwan 
Division, in reply to his letter 
No. 440 B., dated the 21st February 
1863, sanctioning the expenditure of 
Rs. 8,047-3-3i for the reconstruction of 
the Imambamh at Moorley out of the 
savings effected from the amount 
allotted for the expenses of the ! 

Hooghly Imam bamh. j 


Letter, No. 74, dated the Kith April 
18(53, from the Board of Revenue to 


t lie Commissioner of the Burdwan 
Division, with reference to his letter 
No. 470, dated the 19th March 1863, • 

informing that no formal* written 
complaint was made by the Mntwallee 
to the Board relating to the in- 
sufliciency of the funds for the Imam- 
barali, but, in the course of conversa- 
tion with on# of the members of the 
Board, the Mutvvallee mentioned that 
the remittances from the Syedpur 
Trust Estate were this year less than 
usual and insufficient; and also calling 
for a report on the subject, with a 
comparative statement showing the • 
amount of remittances made in each of 
the veaw 1860-61, 1861-62 and 1862-63 
for the Imambarah. 


Letter, No. 692, dated the 28th April 
1863, from the Commissioner of the 
Nuddea Division to the Board of Reve- 
nue, submitting copies of two letters 
from the Collector of Jessore, giving, 
in full details, the information called 
for by the Board in their letter No. 28, 
dated the 20th February 1863, relative 
to the Trust Estate. 


Xoi I'linini. 


Not printed. 


Not printed. 
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Letter, No. U, dated the ath May lfthd, 
from the Commissioner of the Burd- 
vnin Division to the Secretary to the 
Hoard of Revenue submitting n 
punitive statement .showing 
amount of remittances made in 
of flm years I Stitt -61, 1861-62 

Itt62-(M from the Trust Estate for 
imambarnh. 


oom- 

the 

each 

and 

the 


I 


Page. 


Letter. No. 84, dated the 6th May 1868, j 
from the Board of Revenue to the j 
Commissioner of the Nuddea Division, j 
requesting to send up the names of eight j 
or ten Muhammadan gentlemen quali- j 
tied to act as trustees for Muhammad 
Mohsin's endowment under section 7 
of Act XX of 1868. 
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Letter No. 16, dated the 8rh May 1363, 
from the Commissioner of the Nuddea 
Division to the Board of Be venue, in 
reply to the above letter, informing 
that he has no acquaintance with any 
Muhammadan gentlemen qualified to 
act as Trustees for the endowment. 


Letter, No. 95, dated the 13th May 1863, 
from the Board of Bevenue to the 
Commissioner of the Bnrdwan Divi- 
sion, requesting to send up the names 
of eight or ten Muhammadan gentlemen 
. qualified to act as Trustees for Muham- 
mad Mohsin’s endowment under sec- 
tion 7 of Act XX of 1863. 
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Letter, No. 62, dated the 30th May 1863, 
from the Commissioner of the Burd- 
wan Division to the Board of Revenue, 
in reply t*o th'e above letter, submitting 
the names of five Muhammadan gentle- 
men to act as Trustees under section 7 
of Act XX of 1863. 


364 


Letter, dated the 6th June 1863, from 
the Commissioner of the Bnrdwan 
Division to the Board of Revenue, in 
continuation of the above letter, sub- 
mitting a list of the names of some 
Muhammadan gentlemen qualified to 
act as Trustees of the endowment of 
the late Hajee Muhammad Holism. 


Remarks. 


Not printed. 
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Short title. 


Subject. 


Page. i Remarks. 


• Letter. No. 166, dated the 9th June ISti.'i, 
from the Hoard of Revenue to t lie 
, Government of Rental, with reference 
to paragraph 10 of Government .order 
No. 333, dated the 19tlr January 1863, 
rohmitting a report regarding the 
general condition and management of 
, Hits Trust Kstate, with an explanation 
showing how the remittance for the 
Imambarah during the year 1<SG l-(>2 
was insnllieient and less than usual. 

Letter. No. 2517, dated the 18th .June ; 
1863, from the Government of Rental 1 
to the Rout'd of Revenue, in reply to ! 
the above letter, informing that the 
explanation given on the various 
points connected with the manage- 
ment of the Trust is considered by the 
Lieutenant-Governor to be satisfac- 
tory, and asking for a report oil the 
result of certain resumption suits. 

Letter, No. 169, dated the 2lth June 
, 1863, from the Board of Revenue to (1) 
Captain W. N. Lees, (2) Alaulvi 
Abdul Luteef Khan Bahadur and (3) 
Mnnshi Amir Ali, forwarding a list 
of Muhammadan gentlemen selected 
by the Commissioner of the Burdwan 
Division as qualified to hold the 
appointments of Trustees to the 
Imambarah, and asking for their 
opinion about these gentlemen. 


Not printed 


Not printed. 


Proposal for the 
transfer of the 
religious portion 
of the Trust 
Estate to a 
Committee of 
Management to 
be formed under 
Act XX of 1863. 


Letter No. 194,* dated the 29th June 
1863, from the Board of Revenue to the 
Government of Bengal, informing that 
the Board will submit the names of 
some gentlemen who will serve on 
the Committee to be appointed to give 
effect to the provisions of Act XX of 
1863 (an Act to divest Government of 
the management of all religious 
endowments), and suggesting to set 
apart the Jth share of the profits t)f 
the estate which goes io the support 
of the Hooghly College before making 
over the Trust to the Committee. 

Letter, dated the 6th July 1863, from 
Mnnshi Ameer Ali to the Board of 
Revenue, in reply to Board’s letter 
No. 169, dated the 2lth June 1863, 

' informing that as the endower of the 
imambarah estate was a Shia, selec- 
tion of persons as Trustees should also 
be made from the Shia community, 
t and suggesting the appointment, of a 
few well-selected persons to the Trust. 



Short title. 


RKMARKS. 


Subject. 
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Letter, (lilted the Hist July 18(53, from (573 
i Miiulvi Abdul Luteef, Jvhaii Bahadur, . 

I to the Board of Revenue, in reply to 
] Board’s letter No. B!!), dated the 24th : 

| June 18(53, passing his opinion on the i . 
<|iiali(ientions of the Muhammadan i 
gentlemen reeoimnended by the Com- ! 
missioner of the Burdwan Division as ' 
qualified to act. as Trustees to the j 
lnmubarah endowment, and suggest- ' 
inga few mimes whom he thinks to j 
be fully qualified for the Trust. ! 

Letter, dated the 5th August 18(53, from ! 375 

Captain W. N. Lees, L.U.D., Visitor I 
and Director, Mooghly Madrassa, to J 
die Board of Revenue in reply to 
Board's letter No. 1(5!), dated the 24th 
June 18(53, giving his opinion on the. 
eligibility of the gentlemen named in 
the Board's letter referred to to act 
as Trustees to the Imambarak endow- 
ment. 


A list of Muliajn- 
madan gentle- 
men of the Shia 
sect selected 
by the Board to 
be appointed as 
Trustees to the 
Syedpur endow- 
ment. 


Letter, Nc. 308, dated the 20th August 
18(53, from the Board of Revenue to 
the Government of Bengal, in continu- 
ation of paragraph 8 of the Board’s 
letter No. 194, dated the 29th Jnne 
18(53, submitting a list of Muham- 
madan gentlemen of the Shia sect 
to lie appointed as Trustees to the 
Syedpur endowmefit. 
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Observations of J Letter, No. 1816, dated the 19th Septein- 
the Legal Rem- 1 ber 1863, from the Superintendent and 
embrauccr, Ben-' Remembrancer of Legal Affairs, Ben- 
gal, on the I gal, to the Government of Bengal, 
question of the I submitting his observations in detail 
management of j on the question brought forward in 
the Syedpur! Board’s letter No. 194, dated the 29th 
e n do wm en t ' June 1863, as to how the endowment 
under Act XX ! known as the Syedpur Trust estate 
of 1863. should be dealt with under the provi- 

sions of Act XX of 1863. 


• Letter, No. 20554, dated the 15t.h Octo- 
1 ber 1863, from the Superintendent and 
Remembrancer of Legal Affairs, 
| Bengal, to the Government of Bengal, 

I in continuation of the above letter 
! submitting bis further observations 
on the question of the management 
! of the Syedpur endowment under the 
1 provisions of Act XX of 1863. 
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383 


From this letter 
it appears that 
the gross in- 
come of the 
estate at the 
time it came 
under Govern- 
ment manage- 
ment ‘ was 
Rs. 1,65,000 and 
the Government 
revenue was 
Rs. 96,000. 
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1 Subject. 

1 Page. 
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Orders of the 

Government of 
Bengal ivyurtl- 
i 11 «_c rlie disposal 
of the tiyed- 
pur endow- 

ment under the 
provisions of 
A cm XX of 1863. 

Letter, No. 403t>, dated the 30th October 
18(53, frpm 1 he Government of Bengal 
to the Board of lie veil no, in reply to 
Board's letters No. Jilt, dated the 2 ( .Hh 
June 18(53, and No. 308, dated the 20th 
Vutfiist lNt)3, coinmunieatin^ Govern- 
ment orders relative to the disposal 
of the Syed pur Trust under the pro- 
visions of Act XX of 18(53. 
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Memorandum. No. 1037, dated the 50th 
October 1803. from tho Government of 
Bengal to the Legal Remembrancer, 
Bengal, forwarding copy of above 
letter. 
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•V* 

Hajee Syed 

Hussain Shoo- 
s t r o e a n d 
Hakim Kasim 
Alee were 
asked by the 
Board to act as 
Trustees to the, 
endowment. 

Letter, No. 1 A., dated the 3rd January 
1870, from the Hoard of Revenue to 
Maulvi Abdul Latif, Khan Bahadur 
with reference to his letter dated 
the 31st July 1863, informing that, on 
his recommendation, Hajee Syed 
Hussain Shoostree and Hakim Kasim 
Alee were asked by the Board to act 
as Trustees to the Syedpur estate 
under Act XX of 1863, but no reply 
was received from them, and accord- 
ingly asking for the addresses of 
these two gentlemen. 
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• 


Letter, dated the 26th January 1870, 
from Maulvi Abdul Latif, Khan 
Bahadur, to the Board of Revenue, in 
reply to the above letter, informing 
that Hajee Syed Hussain Sfioostree is 
dead, and that*Hakim Kasim Alee is in 
the employ of the Maharajah of 
Burdwan. 
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• 

• 

• 

• 


Letter, No. 20A., dated the Oth February 
1870, from the Board of Revenue to 
Hakim Kasim Alee, enquiring whether 
he is willing to serve on the Trust 
Estate as a Trustee. 

• • 
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A translation of a letter dated the 25tli 
February 1870 from Hakim Kasim 
Alee to the Board of Revenue, asking 
for further particulars regarding the 
Syedpur Trust, on receipt of which he 
will inform the Board as to whether 
he will act as a Trustee to the estate. 
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Letter, No. 32A., dated the 7th March 
1870, from the Board of Revenue to 
Maulvi Kasim Alee, forwarding a 
memo, containing the information 
asked for in the sibove letter. 
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Short title. 


I? KM ARKS. 


Subject. 


PiltfO. 


1 


•> 




Hakim Kasim Letter, dated ilie 12th Apiil 1S70, from 
Alee’s desire to Hakim Kasim Alee to the Hoard of 
act as one of the ; Revenue, informing that he is willing 
Trustees to the \ to act as one of the Trustees, 
endowment. 

: Letter, No. 06A., dated the 20th April 
1.S70, from the Board of Revenue to 
i Maulvi Abdul Hit if, Khan Bahadur, 
| inforjning that, out of six gentlemen 
j nominated by the Board on his recom- 
mendation to act as Trustees to the 
“ estate, the services of only two are 
I available, and requesting to suggest t he 
! name of a gentleman of the Shia sect 
; to lie the third member of the 
committee appointed under Act XX 
of 1803. 

Let ter, No. 01, dated the 3rd May 1S70, 
from the Commissioner of the Burdwau 
Division to the Board of Revenue, sub- 
mitting a report relating to the repairs 
of the Hough I y Imambarah. 


31)7 

t 

31)8 

399 




Repairs to the 
Imambarah at' 
a cost of 
Rs. 10,000 met 
from the sav- 
ings of the ijtlis 
share. 




Letter, No. (HA., dated the 12th May 
1870, from the Board of Revenue to 
the Commissioner of the Burdwan 
Division, in reply to the above letter, 
approving the action of the Mutwallee 
and the Local Agents in carrying out 
the repairs of t he Imambarah at a cost 
of Rs.,, 10.000 met from the savings of 
the ijtlis share. ' 
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Delay of 7 years 
in making over 
the religious 
portion of the 
Trust to a 
Committee of 
Management 
owing to the 
difficulty of 
procuring suit- 
able candidates 
for the charge. 


Letter, No. 95A., dated the 29th July 
1870, from the Board of Revenue to 
the Commissioner of the Burdwan 
Division, informing that there has 
been much delay (7 years since the 
(lovernment order was passed) in 
making over the Trust estate attached 
to the Imqmbijrah to a Committee of 
Management owing to the cliflicnlty 
of procuring suitable candidates for 
the charge, and requesting to secure 
the services of at least three gentle- 
men of known character and position. 

Letter, No. 701A., dated the 11th Nov- 
ember 1870, from the Officiating Com- 
missioner of the Burdwan Division 
to the Board of Revenue, submitting 
copy of a letter from the Local Agents, 
and its enclosures, on the subject of 
electing a committee of five gentle- 
men as Trustees to the estate. 



I 


i 

1 

403 

I 

Board’s letter 


No. 1787A., dated 


the 25th Nov- 


ember 1869, 


forming an en- 


closure to this 


letter is not 

! 

traceable. 
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Letter, No. 69A., dated the 20th January 
1871, from the Hoard of Revenue to 
the Collector of the 24-Pergannahs, 
with reference to the above letter 
requesting to be furnished Avith the 
iMdresxes of the persons therein 
nominated as members of the Syedpur 
Trust Committee. 

406 

• 

The Collector of 
t he 24-Pergan- 
nahs acted tem- 
porarily as Com- 
mssioner of the 
j Burd wan Divi- 
j siou referred to 

1 in the above 
letter No. 761A., 
dated lltli No- 
vember 1870. 

• 

Letter, No. 580 CL, dated the 31st Jan- 
uary 1871, from the Collector of the 
21-Pergannahs to the Hoard of Reve- 
nue, in reply to the above letter, 
giving the addresses of the gentlemen 
referred to therein. 
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• 

Letter, No. 112A.. dated the 7th July 
1871, from the Hoard of Revenue to 
the Government of Bengal, with re- 
ference to Government order No. 1117,* 
dated the 21st. March 1865, asking for 
the sanction of Government to the 
appointment of (1) Munshi Ameer 
Alee, (2) Mirza Kasim Alee and (3) 
Agha Abbas Teharini as members of 
the committee of the Syedpur Trust. 

408 

1 

*Not traceable. 

• 


Letter, No. 2725, dated the 21st July 
1871, from the Government of Bengal 
to the Board of Revenue, in reply to 
the above letter, sanctioning the ap- 
pointment. of the three gentlemen 
mentioned therein. 

• 

409 

• 

• 

Appointment, of 
the members 
of the Commit- 
tee of Manage- 
ment for the 
Syedpur Trust. 

Bengal Government notification, dated 
the 2!)th July 1871, publishing the 
names of the three gentlemen noted 
above as members of the committee 
for the management of the Syedpur 
endowment. 

• 

410 



Resolution of the Government of Bengal, 
General Department ( Education), dated 
the 29th July 1873, affording increased 
educational facilities to Mahomedans 
in Bengal with the help of the secular 
portion of the Mohsin Endowment 
Fund. 
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Letter, No. 23, dated the 7th April 1874, 
from the Commissioner of the Bnrd- 
wau Division to the Board of Reve- 
nue, asking for sanction to the ap- 
pointment of Maulvi Mirza Wahid 
Alee as a member of the Committee 
of Management for the Imambarah 
vice Mirza Kasim Alee, deceased. 
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Letter, No. 1911 A., (luted the 22nd April 412 
1874, from the Board of Be venue to 
the Commissioner of the Bard wan 
Division, pointing out the true nature 
of the committee appointed under , 

Act XX of 1888, which is not clearly 
understood by him. 

Letter, No. 94, dated the 29th April 413 
1874', from the Commissioner of the 
Burdwan Division to the Board of 
Revenue in reply to the above letter, 
submitting the proposal made by the 
Local Agents of Hooghly for the 
appointment of a third member of the 
committee for the Trust, and report- 
ing that the Local Agents did not 
make over to the Committee the 
charge of the Iinambarah property. 

Letter, No. 231 A., dated the 11th June 415 
1874, from the Board of Revenue to 
the (iovernment of Bengal, submitting 
copy of a letter. No. 225, dated the 2nd 
June 1874, from the Commissioner of 
the Burdwan Division, with enclosures, 
on the subject of the appointment of a 
successor to the deceased Mirza Kasim 
Alee, late member of the committee for 
the management of the Tmamburnh, 
and recommending the Commissioner's 
proposal that the Mutwallee should not 
be allowed to make new nomination 
in place of those who were appointed 
undtft’ Government, order No. 2725, 

, dated the 21st July *1871. 

Letter, No. 1505, dated the fith July 419 
• 1874, from the Government of Bengal 
to the Board of Revenue, in reply 
to the above letter, expressing dis- 
satisfaction at the delay which has 
occurred in eariying into effect the 
Govern incut order No. 2725, dated 21st 
July 1871 (viz., appointment under 
| Act XX of 1883, of three members to 
I servo on thp committee vvitli full j 
/ powers of the Hoard and the Local / 

Agents), and desiring to increase the 
number of the members. 

Letter, No. 324A., dated the 24th August 421 
1874, from the Board of Revenue to 
the Government of Bengal, in reply 
to the above letter, recommending 
to make an application to the Civil 
Court at Hooghly, praying that 
Mirza Wahid Alee be appointed to 
the vacancy in the Committee of 
Trustees for the Imambarah, and 
that the duties of the Trust bo trans- 
ferred to the committee. 
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Letter, No. 2164, dated the 13th October i 
1874, from the Government of Bengal : 
to the Board of Revenue, in reply to | 
the above letter, approving the Board’s ! 
proposal referred to therein and re- 
questing to submit a report on the sub- 
ject of a pension to be granted to Syed ; 
Ketamat Alee who lias submitted an ! 
application, dated the 18th September ! 
1874, for the same, and also asking as j 
to whether lie is entitled to appoint , 
his successor, and, if not, what arrange- , 
ment should be made in his place. 


Page. 


Remarks. 


3 
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424 


Application of 
Syed Zainmldin 
Hossain for 
Mutwalleeship. 


Application of Syed Zainuddin llossain, I 
Deputy Magistrate and Deputy Col- 
lector, dated the 14th December 1874, 
to the Board of Revenue, for the Mut- 
walleeship of the Imambarah in place 
of Syed Keramat Alee. 
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•Letter, No. 238, dated the 30th Jan- 
uary 1875, from the Government of 
Bengal to the Board of Revenue, 
in continuation of the above letter, 
enquiring the result of the appli- 
cation made to the Hooghly Civil 
Court for the appointment of Mirza 
Wahid Alee as a member of the Syed- 
pur Trust Committee. 


Letter, No. 261, dated the 2nd February | 
1875, from the Driven intent of Bengal I 
to the Board of Revenue, in continu- 
ation of the above letter, calling for | 
the Board’s opinion regarding the I 
amount of pension which should bo 
granted to the present Mutwallee, Syed 
Koramat Alee. 


Application of 
Agha Muham- 
mad Takce 
Sherazee for 
the Mutwallee- 
ship of the 
Imambarah. 


Application made by Agha Muhammad 
Takeo Sherazee, dated the 8th Fell- j * 
ruary 1875, to the Board of Revenue, 
for the Mutwalleeship of the Imam- 
barah in place of Syed Keramat Alee. 


Letter, No. 64A., dated the 8th March 
1875, from the Boat’d of Revenue to 
the Government of Bengal, in reply 
to Government order No. 2164, dated 
the 13th October 1874, forwarding 
correspondence on the subject of the 
grant of a pension to Syed Keramat 
Alee, who served under Government as 
Mutwallee for 37 years. 
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sion to Syed 
Keramat Alee. 


£ n 4 1/vk wrti w j 

io<5, from the Government of Bengni 
to the Board of Revenue, in reply to 
Board’s letter No. 6‘4A., dated the Mth 
March 1875, sanctioning the grant to 
byed ^Keramat Aloe of a pension of 
its. o, <75 per annum equal to moiety 
Of his average salary for the last ton 
years, and informing that in recogni- 
tion of the Mutwallee’s political ser- 
vices a recommendation will be made 
to the Government of India for the 
grant of an additional pension so as to 
bring up the amount of his pension 
to Its. 5,000 annually, and that full 
weight should be given to any recom- 
mendation which the Mntwalleo may 
make in regard to the appointment of 
his successor. 
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Proposal for the 
grant of an 
additional pen- 
sion to Syed 
Koramat Alee. 


Letter, No. 703, dated the 18th March 
1875, from the Government of Bengal 
to the Government of India, recom- 
mending the grant to Syed Keramat 
Ale*, of an additional pension in consi- 
deration of his political services prior 
to his appointment as Mutvvaileo of 
.the lmambarali. 


Letter, No. 712, dated the l'Jtli March 
1875, from the Government of Bengal 
to the Board of Revonne, returning the 
applications of Say id Zuiuuddiu 
Hussain and Aglia Mohammad Takee 
for the post of Mutwallee of the 
lmambarali, and saying that their 
cases will die considered when the 
question of the grant of a pension to 
Syed Koramat Alee and of the appoint- 
ment of his successor will be taken up. 
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444 


Petition of the 
Moghul Shin 
community of 
Calcutta re- 
garding the 

appointment of 
a successor to 
Syed Keramat 
Alee. 


Endorsement, No. 741), dated the 24th 
March 1875, from the Government of 
Bengal to the Board of Revenue, for- 
warding a petition from the Moghul 
Shia community of Calcutta regard- 
ing the appointment of a successor 
to Syed Koramat Alee. 
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Application of 
Agha Abbas 
Teharani for 
the Mutwallee- 
sbip of the 
Iinambarah. 

Memorandum, No. 798, dated the 31st 
March 1875, from the Government of 
Bengal to the Board of Revenue, for- 
warding an application of Agha Abbas 
Teharanee for the Mutwalleeship of 
t\e Imambarah in place of Syed 
Keramat Alee. 

• 
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Rejection of the 
a p p 1 i c a t i o n 
made to the 
District Judge 
of Hooghly re- 
lating to the* 
appointment of 
Wahid Alec as 
a member of 
the committee 
in place of 
Kasim Alee, 

deceased. 

Letter, No. 209A., dated the 8th April 
1875, from the Board of Uevenue to 
the Government of Bengal, in reply to 
Government order No. 238, dated t he 
30th January 1875, forwarding copy of 
a letter from the Commissioner of the 
Burdwan Division, intimating that 
the District Judge of Hooghly has 
rejected the application made by the 
Government in regard to the appoint- 
ment of Wahid Alee as a. member of 
the Committee of Management for the 
Imambarah in place of Kasim Alee, 

, deceased. 

t 
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Letter, No. 12T., dated the lltli April 
1875, from the Commissioner of the 
Burdwan Division to t he Board of 
Revenue, returning with his report 
the petition of the Moghul Sliia com- 
munity of Calcutta, and its English 
translation relating to the appoint- 
ment of a successor to Syed Keramat 
Alee. • 

• 

151 

• 

Board’s letter 

No. 139A., dated 
the 29th April 
1875, is not 
traceable. 

• 

i 

1 

i Letter, No. 979, dated the 20th April 
1875, from the Government of Bengal 
i to the Board of Revenue, in reply to 

1 Board's letter No. 209 A., dated 8th 
j April 1875, requesting to submit 
the names of five gentlemen fully 
; qualified * to be members of the 
Committee of Management for the 
Imambarah. . 

! 

i 

• 

1C 

T* 

• 

l 

Qualifications and 
antecedents of 
each of the 
candidates for 
the Mutwallee- 
ship of the 
Imambarah in 
place of Syed 
Keramat Alee. : 

i 

i 

Letter, No. 89, dated the 6th May 1875, 
from the Commissioner of the Burd- 
wan Division to the Board of Revenue, 
forwarding for information copy of a 
• letter from the Local Agents at 
Hooghly, containing their criticisms 
on the qualifications and antecedents 
of eacli of the candidates for the 
Mutwalleeship of the Imambarah in 
place of Syed Keramat Alee. 

455 

Board's letters 

No. 127, dated 
the 22nd March 
1875, and 

No. 187, dated 
the 20th April 
1875, referred 
to in this 

letter, are not 
traceable. 
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Syed Keramat 

Alec’s present 
of his library to 
the Imambarah. 

Letter, No. 88, dated the 18th May 1875, 
from the Commissioner of the Burd- 
wan Division to the Government of 
Bengal, submitting copy of a letter, 
No. 36, dated the 23rd April 1875, 
from the Local Agents at Hooghly, 
and a letter* in original from the 
Mutwallee addressed to the Govern- 
ment of India, with four copies of the 
catalogin' t of the books of which lie 
has made a gift to the Imambarah, and 
recommending that the offer of the 
Mutwallee may be accepted and 
. acknowledged by Government. 
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( 

9 

•Not traceable. 

tNot traceable. 


Letter, No. 135, dated the 28th May 1875, 
from the Commissioner of the Burd- 
wan Division to the Board of Kevenue, 
submitting copy of a letter from the 
Local Agents at Hooghly, reporting 
that Aglia Abbas Tebaraiiee desires 
to stand as a candidate for the appoint- 
ment of Mutwallee of the Imambarah 
in preference to his nomination as a 
member of the Committee of Manage- 
ment for that institution. 

461 
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• 

Application of 
Aglia Moor 

Nawal) for the 
Mutwalleesh i p 
of the Imam- 
ha rah. 

Memorandum, No. 1325. dated the 31st 
May 1875, from the Government of 
Bengal to the Board of Revenue, for- 
warding for disposal an application 
from Aglia Meer Nawab for the post 
of Mutwallee of the Imambarah. 
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• 

i 

it 

Letter, No. 1320, dated the 31s, ( May 
,4.875, from the Government of Bengal 
to the Government of India, submitting 
for orders letter No. 88, dated the 13th 
May 1875, from the Commissioner of the 
Burdwan Division, recommending 
that. Syed Keramat Alee’s present 
of his library* to the Imambarah 
be duly acknowledged. 
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Memorandum, No. 1327, dated the 31st 
May 1875, from the Government of 
Bengal to the Board of Kevenue, for- 
warding copy of the correspondence 
relating to the present of Syed Kera- 
mat Alee’s library to the Imambarah. 
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Letter, No. 319 A., dated the 5th June 
1875, from the Board of Kevenue to 
the Government of Bengal, submitting 
a report on the applications for the 
Mutwalleeship of the Imambarah in 
place of Syed Keramat Alee, and 
recommending Syed Ashrafnddin 
Ahmed for the situation. 
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Appointment of 
Syed Ashrafud- 
din Ahmed as 
Mutwallee of the 
Imambarah. 

Letter, No. 1302 T., dated the 25tli June 
1875, from the Government of Bengal 
to the Board of Be venue, appointing 
Syed Aslirafuddin Ahmed as Mutwallee 
in succession to Syed Kerumal Alee. 
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r 

• 

Letter, No. 1070, dated the 29th June 
^875, from the Government of India 
to the Government of Bengal, in reply 
to Bengal Government letter No. 132(1, 
date! the 31st May 1875, accepting 
Syed Kerumal Alee’s present of his 
library to the imambarah, and suggest- 
ing that if there be any strong feeling 
against the removal of the old library 
to the Hooghly College, the books 
may be restored to the imambarah, and 
brought under the same arrangement 
as may be made for the preservation of 
the new library. 

472 

*> 
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• 

Memorandum, No. 309 A., dated the 1st 
July 1875, from the Board of Be venue 
to the Commissioner of the Burdwan 
Division, forwarding copy of Govern- 
ment order No. 1302 T., dated the 25th 
June 1875, for information, and request- 
ing to arrange for the charge of the 
Imambarah being made over to 'the 
newly appointed Mutwallee, Syed 
Aslirafuddin Ahmed. 
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i 
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Memorandum, No. 408 A., dated the 1st 
July 1875, from the Board of the Beve- 
nue to the Government of Bengal, 
forwarding with their recommenda- 
tion copy of a letter from t,|je Commis- 
sioner of the Burdwan Division, sub- 
mitting the names of the five Muham- 
madan gentlemen of the Shia sect, 
who have expressed their willingness 
to form a committee for the manage- 
ment of that portion of the proceeds 
of the Syedpur Trust, which is appro- 
priated to religions purposes. 
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• 

ti 



Letter, No. 1(199, dated the 9th July 
1875, from the Government of Bengal 
to Syed Keramat Alee, Mutwallee 
of the Imambarah, informing that 
his offer to present his library to 
the Imambarah has been accepted, 
and conveying an expression of 
both the Viceroy’s and Lieutenant- 
Governor's thanks, and cordial appre- 
ciation of his valuable gift. 
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Letter, No. 1700, dated the 9th July 
1875, from the Government of Bengal 
to the Board of Bevcnue, calling for a 
report as to the state of local feeling 
on the subject of the removal of the 
old library of the Imambarah to the 
Hooghly College. 
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i 

Appointment of 
a committee 

consisting of 
five mem Iters 
for the manage- 
ment of the 
Iniiimharah. 

I 

j Notification by the Government of 
Bengal, dated the 20th July 1875, 
i ajtpointinga committee for the manage- 
1 ment of the religions portion of the 
j Trust Estate. 

Letter, No. 1822. dated the 23rd July 
1875, from the Government of Bengal 
to tlm Board of Be veil tie, informing 
that the five gentlemen named within 
have been appointed to act as a com- 
mittee in the district of Hoogldy for 
the management of that portion of 
the proceeds of the estate which is 
appropriated to religious uses. 
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Memorandum. No. 117 A., dated the 2(ith 
July 1X75, from the Board of Revenue 
to the Government of Bengal, submit- 
ting Syod Kern mat Ali’s application 
to the Local Agent, Ilooghly. for 
an increased pension. 
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i 

• 

Letter, No. 2!)2, dated the 2'Jtli July 
1X75, from the Commissioner of the 
Burdwan Division to the Board of 
Revenue, reporting that Syod Koramat 
Alee made over charge of the Hoogldy 
imamharah to Maulvi Syed Asliraf- 
uddin Ahmed, the new Mutwailee, on 
the 20th instant. 

4X1 

• 

• 

« 

• 

Letter, No. 1970, dated the 9th August 
1X75, from the Government of Bengal 
„ t<5 the Government of India, request- 
ing that an early order may ho passed 
for the grant to Syed Koramat Alee of 
anadditional pension from the general 
revenues in consideration of his 
political services. 
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Letter, No. 1971, dated the 9th August 
1X75, from the Government of Bengal 
to the Board of Revenue, requesting 
to report when the Local Agents at 
Hoogldy made over charge of the 
Imamharah to the committee ap- 
pointed by Government. 

483 

9 

) 

Letter, No. 180F., dated the 30th August 
1875, from the Government of India 
to the Government of Bengal, in reply 
to Bengal Government letter No. 1970, 
dated the 9th August 1X75, informing 
that the question has been submitted 
for the consideration of the Secretary 
of State. 

484 

* 




61 


Short title. 


Subject. 


Page. 


Death of Syed Memorandum, No. 455, dated the 26th 1 465 

Keramat Alee. October 1875, from the Commissioner of 

the Burdwau Division to the Board of 
Revenue, forwarding copy of a letter 
Jroin the Local Agent, of llooghly 
reporting the death of Syed lveramat 
Alee. 


Letter, No. 479A., dated the 5th Noveni- 486 
ber 4875, from the Board of Revenue 
to the Commissioner of Burdwau, ex- 
pressing regret at the death of Syed 
Keramat Alee. 


lietter, No. 518, dated the 26th Novem- 487 
ber 1875, from the Commissioner of 
Burdwau to the Board of Revenue, 
submitting a report regarding the 
duties to be made over ‘by the Local 
Agents of Hooghly to the committee 
appointed by Government in respect 
of that portion of the proceeds of the 
Trust Kstate which is appropriated to 
religious uses. 


Letter, No. 530 A., dated t he 7th Decern 491 
ber 1875, from the Board of Revenue 
to the Commissioner of Burdwau, re- 
questing to furnish any information 
regarding the Kharij towleul estates. 


Grant of addi- 
tional pension 
to Syed Kern- 
mat Alee for his 
political ser- 
vices rendered 
to the State. 


Memorandum. No. 627 D\, dated the 11th 
December 1875, from the Government 
of India to the Government of Bengal, 
forwarding copy of a letter from the 
Secretary of State, sanctioning an 
additional pension of Rs. 1,225 to Syed 
Keramat Alee. 


492 


Letter, No. 571, dated the 11th Decern- 493 
ber 1875, from the Commissioner of 
the Burdwan Division to lire Board 
of Revenue, in reply to Board’s letter 
No. 530A., dated the 7th December 
1875, forwarding copies of correspond- 
ence containing information about 
the Kharij towleul property. 


Memorandum, No. 2969, dated the 18th. 503 

December 1875, from the Government 
of Bengal to the Board of Revenue, 
forwarding copy of letter, No. 627F., 
dated the lltli December 1875, from the 
Government of India, for information. 


Remarks. 
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Short title. 


1 


Subject. 

Page. 

Remarks. 

2 

3 

4 

Letter No. 746A., dated the 22nd Decem- 
ber 1875, from the Board of Revenue 
to the Government of Bengal, with 
reference to Government orders 
No. 1822, dated the 23rd July 1875, and 
No. 11)71, dated the !)th August 1875, 
submitting a report on the subject of 
the management, by the committee 
appointed under Act XX of 1863, of 
that portion of the proceeds "of the 
Trust Estate which is appropriated 
to religious uses, and an extract 
from old correspondence from 1815 
to 1838 regarding Kliarij towleut 
estates. 

505 


Letter, No. 211), dated the 26th January 
1876, from the Government of Bengal 
to the Board of ltevenue, Bengal, 
stating, in reply to the above letter, 
that the orders of 1863, appointing the 
Committee of Management, should be 
now carried into effect, that a sum of 
Its. 750 per month should be granted 
for the expenses of the religions 
establishments from the jjths share of 
the estate income, that the Kliarij 
towleut. lands should be considered 
as vested in the religious manager of 
the Imambarah, and that the proceeds 
of the ferry should be counted as 
belonging to the Syedpur estate and 
not to the Kliarij towleut lauds. 

515 

• 

Memorandum No. IDA., dated the 5th Feb- 
ruary 1876, from t he 'Hoard of Re venue 
lo the Commissioner of the Burdwan 
]) : vision, with reference lo his letter 
‘ No. 571, dated the 1 It h December 1875, 
forwarding copy of the above letter with 
connected correspondence for guidance, 
and directing to report the transfer of 
the charge of the imambarah to the 
Committee of Management. 

517 


Letter, No. 694, dated the 12th February 
1876, front the Commissioner of the 
Burdwan Division to the Board of 
Revenue, requesting to be furnished 
with two spare copies of the printed 
correspondence regarding the manage- 
ment of the religious portion of the 
proceeds of the Trust estate. 


Not printed. 

Letter, No. 60 A., dated the 16th 
February 1876, from the Board of 
Revenue to the Commissioner of the 
Burdwan Division, in compliance with 
the above letter forwarding printed 
copies of the correspondence on the 
subject referred to above. 


Not printed. 


Short title. 


Subject. 


Remarks. 


Page, 


1 


Letter, No. 14, dated the 6th April 1870, 
from the Commissioner of the 
Burd wan Division to the Board of 
fie venue, forwarding copy of a letter 
Jfrom the Local Agents of Hooghlv, 
leporting that the committee appointed 
under Act XX of 1863 for the niannge- 
nfent of the religious portion of the 
Syedpur Estate liave not yet entered 
on their functions formally. 


Transfer of the 
charge of the 
Imambarah to 
the committee 
a p p o i n to d 
under Act XX 
of 1863. 


Letter, No. 12!), dated the 23 id May 1876 
from the Commissioner of Bind wan to 
the Board of Revenue, reporting on 
the transfer of the charge of the 
Imambarah to the committee appoin ted 
under Act XX of 1863. 

Letter. No. 320 A., dated the 14th August 
1876, from the Board of Revenue to the 
Commissioner of the Bind wan Division, 
requesting submission of further 
report, promised by the Local Agents 
at Hooghly on the subject of the 
transfer of the charge of the Imam- 
barah to the committee appointed 
under Act XX of 1863. 


Letter, No. 262 T., dated the 11th Septem- 
ber 1876, from the Commissioner of the 
Burd wan Division to the Board of 
Revenue, in reply to the above letter, 
explaining the inability of the Local 
Agent at Hooghly to sulmlit further 
report as promised by him on the 
subject reported to therein. 

Letter, No. 414, dated the 8th November 
1876, from the Board of Revenue to the 
Commissioner of the Burd wan Division, 
requesting submission of further 
reports regarding the Trust Estate. 


31 !) 


Separation of 
the religious 
portion of the 
fund from the 
secular, and to 
draw the same 
from the funds 
deposited in 
the Hooghly 
treasury. 


Memorandum, No. 636 A., dated the 20th 
November 1876, from the Board of 
Revenue to the Government of Bengal, 
with reference to Government order 
No. 219, dated the 26th January 1876, 
forwarding copy of a letter from 
the Commissioner of the Burdwan 
Division, requesting Government to 
authorise the Committee of Manage- 
ment of the Imambarah to separate 
the religious portion of the fund from 
the secular, and to draw the same 
from the funds deposited in the 
Hooghly treasury. 


525 


4 

Not, printed. 


Not printed. 


Not printed. 

Not printed. 



64 


Short title. 

Subject. 

i 

Page. 

Remarks. 

1 

1 2 

3 

4 


Letter, No. 3104, dated the 28th Novem- 
ber 187(5, from the Government of 
Bengal to the Board of Revenue, sanc- 
tioning the proposal referred to in the 
above letter. 

~ 



Memorandum, No. (5(58 A., dated the 31st 
July 1877. from the Board of lie venue to 
theJJovernment of Bengal, with refer- 
ence to Government order No. 21!), 
dated the2(ilh January 1870, asking 
for sanction to the transfer of certain 
Kliarij towlout properties to the com- 
mittee for the management of the 
Imam ha rah. 

.127 


Transfer of cer- 
tain Ivharij 
tow lent proper- 
ties to the com- 
mittee for the 
management of 
theliuanibamh. 

Letter, No. 2158, dated the !)th August 
1877, from the Governmeqt of Bengal 
to tin* Board of Revenue, in reply to 
the above letter, sanctioning the pro- 
posal referred to therein. 

532 

i 



Letter, No. 271 A., dated the 18th April 
187!), from the Board of Revenue to the 
Government of Bengal, reporting on 
the proposal made by the Accountant- 
General for the management of the 
Mohsin Endowment Fund so far as the 
accounts are concerned. 

533 


■ 

< 

Letter, No. 501, dated the 23rd August 
1879, from the Government of Bengal 
to the Board of Revenue, in reply to 
the above letter, conveying orders 
regarding the management of the 
fund. 

537 


1 

i 

| 

i 

Letter, No. 25, dated the 10th May 1881, 
from (lie Committee of Manage- 
ment of' the* hnambarah to the Govern- 
ment of Bengal, urging the necessity 
for the repairs of the lmaraburah, and 
requesting to debit the cost of repairs 
to the surplus proceeds of the ,jths 
share of the endowment. 

541 

• 

! 

i 

i 

1 

i 

Memorandum, No. 316 T., dated the 26th 
May 1881, from the Government of Ben- 
gal to the Board of Revenue, forwarding 
the above letter, and asking for a full 
report on the subject with a statement 
of the present condition of the Imam- 
barnh fund. 

542 

l 
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Short title. 

Subject. 

I Pi‘ge. 

I 

Remarks. 

1 

2 

3 

4 


Letter, No. 433 A., (hit ed the 12th July 
1881, from the Board of Ho von lie to the 
Government of Bengal, submitting the 
report called for in the above letter. 

515 


• 

Letter, No. 8(58 T., dated the 30th July 
1881, from the Government of Bengal 
to* the Committee of Management 
of the Imambarah, in reply to their 
letter, No. 25, dated the 10th May 1881, 
informing that Government may make 
a grant from the surplus proceeds of 
the Jths share for the repairs of 
the Imambarah, if the committee 
cannot meet the expenditure from the 
amount at their disposal. 

551 

• 



Memorandum, No. 8(59 T., dated the 30th 
July 1881, from the Government of 
Bengal to the Board of Revenue, for- 
warding copy of the above letter with 
reference to Board's letter No. 433 A., 
dated the 12th July 1881. 

551 



, Memorandum, No. 870T, dated the 30th 
July 1881. from the Revenue Depart- 
ment to the Public Works Department 
of this Government, asking for a 
detailed report from the Superintend- 
ing Engineer on the condition of the 
Imambarah. and an estimate of the 
cost of repairs of the same. 

552 

• 


Memorandum, No. 1931 B., dated the 
20th September 1881, from the Public 
Works Department to the* Revenue 
Department of this Government, with 
reference to the above memorandum 
submitting a report called for therein. 

553 

• 

• 

t 

> 


Letter, No. 1331 B., dated the 15th April 
1882, from the Public Works Depart- 
ment to the Revenue Department of 
this Government, forwarding plans and 
estimate* for the repairs to the Iinam- 
barali buildings. 

555 

Not traceable.* 

I 

Letter, No. 1316-481 L. R., dated tiie 
23rd May 1882. from the Government 
of Bengal to the Board of Revenue, 
asking for a report showing what sum 
would be available from the jths share 
for the repairs to the Imambarah. 

556 ! 

j 


i 

l 

Letter, No. 41, dated June 1882, from 
the Committee of Management of 
the Imambarah to the Government of 
Bengal, submitting an account of 
receipts and disbursements connected 
with the Imambarah for the last 
twelve years, from 18(59-81. 

557 

j 
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Short title. 

Subject. 

Page. 

Remarks. 

1 

2 

3 

4 


Letter, No. 152 A., dated the 21st July 
1882, from the Hoard of Kevemic to the 
Government of Bengal, submitting a 
statement showing the receipts, 
charges and balance of the ,'ths share 
of the Endowment Pund for 1881-82. 




Letter, No. 583 T.-JL, dated the 16th 
October 1882, from the Government of 
Bengal to the Solicitor to the Govern- 
rncntof India, asking for an expression 
of Ids opinion regarding the com- 
potency of Government to devote any 
portion of the surplus funds of the 
Jtlis share of the endowment to the 
repairs of the Imambarah buildings. 

| 577 


i 

Letter, No. 1212, dated the 5th Decem- 
ber 1882, from the Solicitor to the 
Government of India to the Govern- 
ment of Bengal, in reply to the above 
letter, forwarding a copy of the 
opinion of the Advocate-General, 
which is to the effect that Government 
is competent to spend any portion of 
the Jtlis to the repairs of the Imam- 
barah buildings. 

579 


Cost of repairs of 
the IinambiU'iili 
buildings met 
from tlie Jtlis 
share as . a 
special ease. 

« 

Letter, No. 79-31 L.R., dated the 10th 
.lanuary 1883, from the Government 
of Bengal to the Board of Revenue, 
with reference to Board’s letter 
No. 152 A., dated Vhe 21st July 1882, 
sanctioning the expenditure required 
Jor the repairs of the Imambarah 
from the funds of the Jths share as a 
special case, and forwarding Lieuten- 
ant-Governor's observation in regard 
to the future repairs. 

580 

• 

I 

1 

i 

Memorandum, No. 80-35 L. it., dated the 
10th January 1883, from the Govern- 
ment of, Bengal to the Committee of 
Management of the Imambarah, 
forwarding copy of the above letter 
for information with reference to 
their letter No. 11, dated the June 

1882. 

580 

• 

1 

i 

! 

i 

Memorandum, No. 81-36 L.lt., dated the 
10th January 1883, from the Revenue 
Department to the Public Works 
Department of this Government, for- 
warding copy of the above letter for 
information with reference to that 
department letter No. 1331 B., dated 
the lath April 1882. 

580 
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Short title. 

Subject. s 5 

Page. 

Remarks. 

1 

2 

1 

3 

4 



! 

1 


Sanction to the 
distribution of 
the surplus in- 
come of the 
endowment td 
different shares 
after every five 
years. 


Bringing to the 
notice of Gov- 
ernment the 
damage caused 
to the Imam- 
barah buildings 
by the earth-,] 
quake of the 
12th June 1897, 
and soliciting 
sanction to a 
grunt out of the 
|ths share to 
effect the neces- 
sary repairs. 


Letter, No. 982 A., dated the 21th Nov- 
ember 1881, from the Board of Revenue 
to the Government of Bengal, suggest- 
ing that the surplus income of the 
Syedpur endowment be distributed to 
the different shares after every five 
years. 


Memorandum, No. 1, dated the 5th 
January 1885, from the Government of 
Bengal to the Board of Revenue, 
sanctioning the above proposal. 


581 


Letter, No. 20(J, dated the 17th March 
1890, from the Government of Bengal 
to the Accountant-General, Bengal, 
sanctioning the distribution of the 
surplus balance of Rs. 28,582-7-1 at the 
credit of the Syedpur estate on the 
81st March. 1889. 

Memorandum, No. 208, dated the 17th 
March 1890, from the Government of 
Bengal to the Board of Revenue, for- 
warding copy of the above letter for 
information. 

Letter, No. 158. dated the .l(!th June 
1897, from the, Committee of Manage- 
ment of the Imambarah to the Govern- 
ment of Bengal. 

Letter, No. 188, dated the 2(ith June 
1897, from the Committee of Manage- 
ment of the Imambarah to the Govern- 
ment of Bengal. 

Letter, No. 191, dated the 80th June 1897, 
from the President of the Committee, 
of Management of the Imambarah to 
the Government of Bengal. 

Letter, No. 222, dated the 2nd August 
1897, from the Committee of Manage- 
ment of the Imambarah to the 
Government of Bengal. 

Letter, No. 2414, dated the 14th August ; 
1897, from the Government of Bengal 
to the Board of Revenue, requesting 
to report on certain points in connec- 
tion with the repairs of the Imambarah 
buildings. 


583 


584 


581 


585 


587 


588 


589 


591 
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Short title. 


Subject. 


1 


•2 


Kstimate of cost 
for thorough 
repairs to the 
Ima m I) a r a h 
buildings dam- 
aged by the ear- 
thquake of the 
12l.li June 1897. 

Grunt for the 
repairs of the 
Ima m b a r a h 
Imildingsont of 
the ^ths share. 


Proposed addi- 
tional g r a n I 
from the Kliarij 
towleut, fund 
for the upkeep 
of the rites and 
ceremonies and 
for the repairs 
of the Imain- 
barali buildings. 


(love r n m e n t 
orders n>ga ril- 
ing the cost of 
repairs of the 
I m a in ha r a h 
buildings. 


i 

I 


Tetter, No. 34 \V., (lilted the otli April 
1898, from the Board of Revenue to the 
Government of Bengal, with reference 
to the above letter, submitting a 
detailed estimate of cost for thorough 
repairs lo the lmaniharah buildings 
damaged by the earthquake of the 
12th June 1897. 

Letter, No. 182 T dated the 11th June 
1898, from the Government of Bengal 
to the Committee of Management 
of the Imambarah, with reference to 
the committee’s letter No. J58, dated 
the ltltli June 1897, proposing to 
advance from the f,ths share the sum 
of Us. 87,081 required to place the 
Imambarah buildings in proper repair 
on condition of repayment of the 
jths of the total cost in five equal 
instalments by the committee. 

Memorandum, No. 181 T. — K„ dated the 
lltli June 1898, from the Government 
of Bengal to the Board of Revenue, 
forwarding copy of the above let ter for 
information with reference to the 
Board’s letter No. ol VW, dated the 5th 
April 1898. 

Letter No. 189, dated the 19th August 
1898, from the Committee of Manage- 
ment for the Imambarah to tlie 
Government of Bengal, in reply to 
Government ordcrNo. 182T.— R., dated 
the 1? th June 1898, praying for an addi- 
tional grant from the Kliarij towleut 
fund for the upkeep of the rites, and 
Ceremonies which are essential to the 
' maintenance of the Imambarah and for 
the repairs of the Imambarah buildings.. 

Letter, No. 716 T. — R., dated the lltli 
October 1898, from the Government, of 
Bengal to the Committee of Manage- 
ment of the Imambarah, in reply 
to the above letter, directing to 
make annual provision in future for 
necessary repairs to the Imambarah 
buildings, and for tin* management of 
the institution from the ijths share. 

Letter, No. 8898. dated the 19th Novem- 
ber 1898, from the Government of 
Bengal to the Board of Revenue, with 
reference to Government order ■ 
No. 181 T.-R., dated the lltli June 1898, 
requesting to take steps to have the 
recoveries made from time to time, of 
the sum advanced to meet the cost of 
repairs to the Imambarah buildings, 
from the Managing Committee of the 
Institution. 
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t 
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605 


611 


KKMAUKS. 
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Short title. 

! ! 

Subject. 

i 1 

Page. 

Hem auks. 

1 

s 2 ! 

3 

1 


'! i 

Memorandum, No. 3399, dated the I9lli 1 

Gift 



November IMS, from t lie Revenue j 
Department to the Public Works • 
Department of this Government, for- 
warding an estimate of cost of repair- 
ing the linambarah buildings, and 
requesting to undertake the work at 
an early date. 


Letter, No. 18 W., dated the 19th Decem- 
ber 1898, from the Board of Revenue 
to the Government of Bengal with 
reference to Government order 
No. 3398, dated the 19th November 
-1898, asking for sanction to the expend- 
iture of 11s. 2,956 for urgent repairs to 
the linambarah buildings rendered 
necessary by the earthquake from t lie 
fjths share of the fund. 

•617 


Letter, No. 270, dated the 21st January 
1899, from the Government of Bengal 
to the Board of Revenue, with reference 
to the above letter, sanctioning the 
expenditure for the repairs id the 
Imambaruh,and communicating orders 
for the recovery of the Iths of the 

618 


amount. 


t 

Memorandum, No. 271, dated the 2Jsl 
January 1899, from the Government of 
Bengal to the Committee of Manage- 
ment of the linambarah, forwarding 
copy of the above letter for in Ibrma- 

618 


tion. 

• 


• 

Memorandum, No. 272, dated the 21st, 
January 1899,* from the Revenue 

G18 

• 

Department to the Financial Depart- 
ment of this Government, forwarding 
a copy of the above letter for informa- 
tion, and for communication to the 
Accountant-General. 

• 

1 


Letter, No. 11 W., dated the 9th Feb- 
ruary 1899. from the Board of Revenue 
to the Government of Bengal, with 
reference to Government order* 
No. 270 L.R, dated the 2lst January 
1899, submitting a revised estimate of 
cost of repairing the linambarah build- 
ings in excess of what was sanctioned 
in Government order No. 3398, dated 
the 19th November 1898. 

619 


letter, Nos. 903-01, dated the 9th 
March 1899, from the Government of 
Bengal, Revenue Department, to the 
Board of Revenue and the Financial 
Department of this Government, sane- ; 
tinning the revised estimate of cost of 

620 


repairing the linambarah. 






I^*t tor. No. 1217 T. A., dated the 10th : 02 

M;i roll 18!)!), from the Accountant- 
(JtMR-r.ll, ltentr.il, to the Government 
of Bengal, requesting that tlu* siiiiclion 
() f the Uovemmen! of India to the 
sale of a portion of the Government ♦ 

securities of I lie Mohsin bund to ^ 

(.liable him to advance money to the 
Public Works Department to carry 
out# the repairs to the Tmnmbarah 
buildings may be obtained. 


Letter, No., 1 .57 1 ll.dalod the lltb Miirch 622 
1,S!)!), from the Public Works Depart- 
ment, to the financial Department of 
this (lovernment, request i tlint steps 
may be taken to place at their disposal 
the amount required for the repairs of 
the Imambarah buildings. 


Letters. Nos. l!h>,S-;i‘)i, dated the 22nd 
March 1<S!)!I, from the Ifeven tie Depart- 
ment to I he of ,, lis 

Public Works Dejm intent 

(ioverumenl, Sanctioning the sale of 
(iovermnent securities of the Mohsin 
Fund. 


Letter. No. 51) S. T., dated the 21th April 
1X1)!), from the Aceountaid-tleneral, 
Deltoid, to the (iovernment of Denial, 
intimating: that the sum realised by 
the*sale of (iovermnent promissory 
notes belongin'' to the Mohsin Endow- 
ment Fund has been placed to the 
•credit of the Public Works Depart- 
ment to meet the expenditure on 
account of the repairs of the Imam- 
barah buildings. 


Memorandum. No. X!) W., dated the 12th 
May 1X99, from the Board of Kevenue 
to the Government of Bengal, forward- 
ing a copy of their letter No. 66 W., 
dated the 12th May 1X99, to the Com- 
missioner, Presidency Division, about 
the curtailment of the expenditure 
of the Trust Estate. 


Ii2:i-2l 


625 


Construction of 
an operation 
room for the 
I m am bar a h 
hospital sanc- 
tioned from the 
ijths share. 


Letter, No. II W„ dated the lXtli May 
1X99, from the Board of Revenue to 
the Government of Bengal, intimating 
that they have sanctioned the construc- 
tion of an operation room for the 
Imambarah hospital out of the JtliH 
share of the endowment. 


627 


I 



Slmrt title. 


Subject. 


I 




Letter, No. 330 T. — R„ dated tlie 3rd 
June 1<S!I!). from the (iovernment of i 
Bengal to the Aecountant-tieiieral, ! 
Bengal, stating the amount lie is j 
^required to place at. the disposal of j 
qf the Public Works Department to ' 
meet the cost of repairs to the 
Iffiambarah, and the amount for the 
construction of an operation room 
at the disposal of the Board, and the 
amount to he invested in (iovernment 
securities on behalf of the fund. 

Letter. No. 378 T. — R.. dated the 7th June 
ISO!), from the (iovernment of Bengal 
to the Hoard of Revenue, eommuuicat- 
. ing orders with regard to the curtail- 
ment of the expenditure of the Syed- 
pur Trust estate. 

Letter, No. 379 T .—]{., dated the 7th June 
IS!)!), from the (iovernment of Bengal 
to the Hoard of Revenue, intimating 
that the AccountanMieneral has been 
instructed to put the amount required 
« for t lie construction of the operation 
room at the, disposal of the Board of 
Revenue. j 


Pago. , Remarks. 


(i2S 


02 !) 


030 


Letter, No. 1397 B., dated the 7th 
September IS!)!), from the Public 
Works Department to the Revenue 
Department of this (iovernment, 
intimating that sanction has been 
accorded to a revised estimate amount- 
ing to Rs. 01, DOS for the repairs of the 
Imambarah. * 

Letter, No. 3450, dated the 23rd 
September 1899, from the Revenue 
Department to the Public Works 
Department of this (Iovernment, in 
reply to the above letter, sanctioning 
from the jths share the payment 
of a further sum of Rs. 9,374 for the 
completion of the repairs to the 
Imambarah buildings. 

Letter, No. 33, dated the 20th February 
1900, from the Committee of Manage- 
ment of the Imambarah to the 
Government of Bengal, informing that 
the annual expense of the Imambarah 
has been fixed at Rs. IS, 800 by a 
scheme framed by the members of the 
committee. 

Letter, No. 1082, dated the 7th March 
1900, from the Government of Bengal 
to the Committee of Management 
of the Imambarah, requesting to be ! 
furnished with a copy of the scheme : 
referred to above. i 


Sanction to a 
revised esti- 
mate for the 
repairs of the 
I m a m b a rah 
buildings. 


(531 
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Letter, No. 50, dated the 17th March 685 
1 ill in from the Committee of Manage- 
ment of the Imumburah to the j 
Government of Bengal, submitting 
a copy of t lie scheme for the annual 
expense of the Imambarah framed 
by the members. 


Letter No. lot) T. — R., dated the 1st May 642 
1900, from the Government of Bengal 
to the Committee of Management 
of the Imambarah enquiring what 
provision lias been made in the 
scheme for repairs and maintainance 
of the Imambarah. buildings, and re- 
questing to be furnished with an 
estimate showing the amount required 
for the annual repairs to the 
Imambarah. 


Memorandum, No. 160 T.— R., dated the 648 
1st May 1000, from the Revenue 
Department to the Public Works 
Department of this Government re- 
questing that necessary instructions 
may be issued for an annual inspec- 
tion of the Imambarah buildings by 
a competent Engineer. 


Origin of dis- f Memorandum, No. 6 R.G., dated the Sth 645 
pute between May 1000, from the Commissioner of the 

theMntwallee Burdwan Division to the Government 

and the mem-. of Bengal, submitting copy of a letter 
bers of the from the Local Agent, Ilooghly, re- 

Committee of , garding the contemplated retirement 
Management: of Mr. Justice Ameer Ali from the 

contemplated ottiee of President of the Imambarah 
retirement of Committee, 

the Ilon’blo ^ 

Mr. Justice 

Ameer Ali Letter, No. 580 T. — R., dated the 26th 650 
from the Pro- May 11)00, from the Government of 

sidentship of Bengal to the Commissioner of the 

the Com- Burdwan Division, requesting to 

mittee of submit a report on the subject of the 

Management retirement of Mr. Justice Ameer Ali 

for the from the Presidentship of the 

Imambarah. [ Imambarah Committee. 

Letter. No. 214, dated the 16th June 651 
11)00, from the Committee of Manage- 
ment of the Imambarah to the 
Government of Bengal, submitting the 
information called for in Government 
order No. 151) T. — R., dated the 1st 
May 11)00, on the subject of the 
repairs to the Imambarah buildings. 
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Page. 
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Remarks. 
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2 

3 
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Memorandum. No. 17 R. G., dated the 
21st June 1900, from the Commissioner 
of the Bnrdwan Division to the Gov- 
ernment of Bengal, submitting the 
veport called for in Government order 
tfo. 539 T, — R„ dated the 2litli May 

1900. 

• 

653 



Memorandum, No. 11S5 T.— R., dated the 
3rd July 1900, from the Revenue 
Department to the Public Works 
Department of this Government, re- 
questing to be furnished witli a detail- 
ed estimate of the expenditure for the 
repairs of the Imamlmrah. 

662 

• 


• 

Strained rela- 

tions between 
the MntwaJlee 
and the mem- 
bers of the 
committee. 

Letter, No. 2029, dated the 25th July 
1900, from the Government of Bengal 
to the Commissioner of (lie Bnrdwan 
Division, communicating the remarks 
and observations of the Lieutenant- 
Governor on tiie subject of the strained 
relations between the Mutvvallee and 
, the members of the committee. 

663 



Memorandum, No. 3851 B., dated the 3rd 
September 1900, from the Public 
Works Department to t lie Revenue 
Department of this Government, with 
reference to Revenue Department 
memorandum, No. 1185 T. — R., dated the 
3rd July 1900, submitting an estimate 
of cost for the quinquennial repairs to 
the Imambarah. 

664 

• 

• 


Letter, No. 1802 T.—R., dated* the 21st 
September 1900^ from the Government 
of Bengal to the Committee of Manage- 
ment for the Imambarah, with refer- 
ence to the Committee’s letter No. 214, 
dated the lfltli June 1900, communica- 
ting the views and orders of the 
Lieutenant-Governor on the subject 
of repairs to be carried out in the 
Imambarah. 

665 

• 

« 

• 

» 


Memorandum, No. 1803 T.—R., dated the , 
21st September 1900, from the Govern- 
ment of Bengal to the Commissioner 
of the Bnrdwan Division, forwarding 
copy of the above letter with copy of 
the letter to which it is a reply. 

, 665 



Memorandum, No. 1804 T.—R., dated the 
21st September 1900, from the Revenue 
Department to the Public Works 
Department of this Government, for- 
warding copy of Government order 
No. 1802, dated the 21st September 
1900, for information, in continuation 
of Government order No. l(j0T. — R., 
dated the 1st May 1900. 

665 
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Letter, No. 4711.(1., dated the 30tli 
September 1000, from the Commissioner 
of the Bunl wan Division to the Gov- 
ernment of Bengal, with reference to 
Government order No 2020, dated the 
25th July 1000, submitting his opinion 
on the rules of 1307 framed by the 
committee for the management of the 
Imambarah affairs, and certain sugges- 
tions made by the Mutwullee. 

667 

i 

t 

1 

1 r' 

! t 

i 

j 

* 


Mimoraudum, No. 2687 F., dated the 
12th April 1001, by the Financial 
Department to the He veil tie Depart- 
ment of this Government, forwarding 
copy of the budget estimate for the 
Molisin Endowment Fund for the year 
1001-02 for information. 

675 

< 

< 

Lid ter, No. SO, da led the 15th April 10(11, 
from the Committee of Management 
for the Imambarah to the Govern- 
ment of Bengal, with reference to 
Government order No. 1.S02T.— ]{.. 
dated the f 1st September 1000, staling 
that there lias been no miscalculation 
on the. part of the committee in regard 
to tlie quadrennial repairs to the 
Imambarah and the amount of savings 
during tin* four years. 

675) 

« 


« 

Letter. No. 2105. dated the 30th April 
1001, from lln* Government of Bengal; 
to the Committee of Management for 
Ihedmamharah, approving of the next 
quadrennial repairs being undertaken 
in January 1004. < 

1)80 

• 

« 

Letter, No. 0 W.T.. dated the lltli Octo- 
ber 1001, from the Board of Hevenue, 
to (lie Government of Bengal, submit- 
ting report on the subject of tin* dis- 
tribution of the surplus money stand- 
ing to the credit of the Trust estate. 

681 


Distribution of 
tlio surplus 

money of the 
Trust estate 

equally anion# 
the nine shares 

• Letter, No. 211ST.— 11., dated the 12th 
November 1001. from the Government 
of Bengal to the Board of lie veil lie, 
sanctioning the distribution of the 
surplus money of the Trust estate 
equally among the nine shares. 

682 

j 

! 

• 

He vised rulqs 

framed by the 
Committee for 
the manage- 
ment of the 
Imambarah. 

Letter, No. 34, dated the (ith February 
15)02, from the Hon’ble Mr. Justice 
Ameer Ali, President of the Commit- 
tee of Management, to the Government 
of Bengal, submitting, for the inform- 
ation of Government, certain revised 
rules for the management of the 
Imambarah. 

683 j 
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Short title. 


Subject. 


■RfJMABlfS. 


Letter, No. 5 K.G., dated the 7th April I 
1902, from the Commissioner of the j 
Bunlwaii Division to the Government 
of Bengal, submitting for Government j 
Norders certain points in regard to the I 
{elation between the Mutwallee and j 

the Trustees for the lmnmbarah. 

• 

Letter, No. 2174, dated the 8th April 
1902, from the Government of Bengal 
to tiie Hon’ble Mr. J ustiee Ameer Ali, 
President of the Committee of Manage- 
ment of the linambarah, in reply to 
his letter No. 34, dated the 6th Feb- 
ruary 1902, approving the revised 
rules. 



Orders of the 
Lieutenant-Gov- 
ernor on the 
subject of rela- 
tion between* 
the Mutwallee. 
and the Trus- 
tees. i 


Letter, No. 189 T. — It., dated the 25th 
April 1902, from the Government of 
Bengal to the Commissioner of the 
Burdwan Division, in reply to his 
letter No. 5 it. (L, dated the 7th April 
1902, oommunieating orders of the 
Lieutenant-Governor on Ihesubjeet of 
relation between the Mutwallee and 
the Trustees of the Imambarah. 


Letter, No. 28 W. T., dated the 20th ! 
September 1904, from the Board of i 
lie veil in? to the Government of Bengal, i 
asking for sanction to the dislribu- i 
lion to several shares of the Mohsin ! 
Endowment .Fund of a sum of ; 
Jis. 10,000 on account of the surplus j 
income of the Trust estate, the 
amount payable to the jjllis share j 
being credited to the Jibs share on j 
account of the money advanced from i 
it for the repairs of the Imambarah. 

Letter No. 289(1 T.— It., dated the 2Gtli , 
October 1904, from the Government of | 
Bengal to the Board of Be venue, sane- j 
tinning the proposal referred to in the i 
above letter. ' 


Demi-otlicial letter, dated the 27th De- 
cember 1906, from Mr. G. II. Walsh, 
I.C.8., Commissioner of the Burdwan 
Division, to the Hon’ble Mr. if. W. 
Carlyle, Chief Secretary to the Govern- 
ment of Bengal, recommending Khan 
Bahadur Syed Ashrafuddin Ahmed's 
son, Syed Ali Nawab, to be Mutwallee 
of the Imambarah as a successor to his 
father. 
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Short title. 


Subject. 


Views of the 
Hon’hle Mr. K. 
W. Carlyle, 
Chief Secretary 
to the Govern- 
meiit. of Bengal, 
regarding the 
appointment of 
Syed Ali 
Nawab as a suc- 
cessor to his 
father, Khan 
Bahadur Syed 
Ashrafuddin 
Ahmed. 


Demi-official, letter No. 87, dated the 
22nd March 1!)07, from the Hon’ble 
Mr. It. W. Carlyle, I.O.S., Chief Secretary 
to the Government of Bengal, to Mr. J. 
II. Bernard, I.C.S., Commissioner of the 
Burdwan Division, in reply to the 
above demi-official letter, forwarding 
his views regarding the appointment 
of Khan Bahadur Syed Ashrafuddin 
Ahmed's son as Mutwallee of the 
Imambarah after his retirement. 


Demi-official letter, No. 3 C., dated the 
20th May 1907, from Mr. J. H. Bernard, 
I.C.S., Commissioner of the Burdwan 
Division, to the Hon’ble Mr. E. A. 
Gait, C.I.E , Offg. Chief Secretary to the 
Government of Bengal, in reply to the 
above letter, recommending Khan 
Bahadur Syed Ashrafuddin Ahmed’s 
son to be appointed to act as his 
Honorary Assistant. 

Demi-official letter, No. 34 T. — Ii„ dated 
the 6th June 1907, from the Hon’ble 
Mr. E. A. Gait, C.IE., I.C.S., Offg. Chief 
Secretary to the Government of Bengal, 
to Mr. J. H. Bernard, I.C.S., Commis- 
sioner of the Burdwan Division, saying 
that the Mutwallee can employ anyone 
to assist him, but no such arrangement 

will be recognized by Government. 

< 

Government order No. Ill, dated the 
Nth January 1 90S, sanctioning the dis- 
tribution of the surplus income, 
amounting to lls. 9,115, among 
the nine shares of the endowment 
fund. 

Letter, dated the 8th September 1908, 
from Mr. A. Ahmed, I.C.8., to the 
Govern intuit of Bengal, praying that 
his elder brother, the Mutwallee of 
the Imambarah (Syed Ashrafuddin 
Ahmed), be granted a pension, and that 
his nephew, Syed Ali Nawab, be 
appointed to suceeed his father as 
Mutwallee. 


Petition, dated the 9th November 1908, 
from Khan Bahadur Syed Ashrafuddin 
Ahmed, the Mutwallee of the Imara- 
barah, to the Government of Bengal, 
praying that he be granted a full 
pension, and that his son be appointed 
to succeed him. 


Page. 

3 

699 


Remarks. 
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701 


703 


704 


705 


707 


Short title. 

1 

Appointment of 
Syed Ali 

Nawab as Mut- 
wallee of the 
Imainhanih as 
successor to his 
father, Khan 
Bali ad nr Syed 
Ashraf uddi n 
Ahmed, and 

grant of a pen- 
sion to the 
latter. 


* 

Charge of the 
I m a m b a r a h 
made over to 
Syed Ali 
Nawab. 

Objection raised 
by the Com- 
mittee of Man- 
agement to 
the selection of 
Ali Nawab as 
Mutwallee. 


Subject. 

2 

Letter, No. 41(11. dated the 20th Novem- 
ber 1008, from the Cove rumen t of 
Bengal to the Hoard of Revenue, sanc- 
tioning the grant of a pension to the 
Mutwallee, and appointment of his son 
as his successor. 


Memorandum, No. 44644, dated the 20th 
November 1908, from the Government 
of Bengal to the Accountant-General, 
Bengal, forwarding copy of the above 
orders. 

Telegram, dated the 4th December 1908, 
from Syed Ashrafuddin Ahmed to the 
Government of Bengal, reporting that 
he made over the charge of his duties 
to his sou. 

• 

Letter, No. 2, dated the 4th January 1909, 
from the Committee of Management of 
the Inmmbarah to the Government of 
Bengal, urging that they should have 
been consulted at the time of select- 
ing Syed Ali Nawab as Mutwallee of 
the Tmambarah in place of his father. 

Letter. No. 259-62, dated the 15th Janu- 
ary 1909, from the Government of 
Bengal to — , 

(1) Honorary Secretary, All India 

Sliia Conference, Lucknow ; 

(2) President, Anjuman Jafarya, 

Muzall'arnagar; 

(8) M. A. Z, Ali, Barristcr-at-Law, 
Alipore ; 

(4) President, Shia Association, 
Chin sura ; 

informing in reply to their represent- 
ations against the appointment of * 
Syed Ali Nawab as Mutwallee of the 
linambarah that the Lieutenant-Gov- 
ernor satisfied himself regarding his 
qualifications, 

Letter, No. 308, dated the 20th January 
1909, from the Government of Bengal 
to the Committee of Management of 
• the linambarah, pointing out that 
Government is under no legal obliga- 
tion to consult the members of the 
Imamburah Committee or any associa- 
tion or individual in the matter of 
selecting the Mutwallee. 



Short title. 


Subject. 


Kemarks. 


Memoriiil of the 
President of 
the Jiuiimbiiriih 
Defence Asso- 
ciation against 
the appoint- 
ment of Ali 
Nn wah. 


Letter, dated the 22nd January 191)!), 
from Shains-ul-lTlama Sheikh Mahmud 
Gilani, President, Monthly Imambarah 
Defence Association, to the Govern- 
ment of Bengal. submitting for trans- 
mission to (lie Government of India 
a memorial protesting against the 
appointment of Syed Ali Nawab as 
Mutwalleo of the Imambarah. 


Memorandum, No. 221, dated the lltli 
February 1909, from the Government 
of India to the Government of Bengal, 
forwarding copy of a telegram dated 
the 2fiih January 1909, from All India 
Shins’ Conference, Lucknow, protest- 
ing against the appointment of Syed 
Ali Nawab as Mutwalleo of the Imam- 
barah. 

Letter, No. 717, dated the lJtli February 
1909, from the Government of Bengal 
to the Commissioner of the Burdwan 
Division, forwarding a copy of the 
memorial, and requesting to ask the 
present Mutwalleo or his father to 
report on the allegations made in it 
which personally concern them. 


Opinion of Messrs. 
a P. Hill a ml 
A. Kasool as to 
the legality of 
the appoint- 
ment by Gov- 
e r u m e n t of 
S y e d Ali 
Nawab. 


Letter, dated (lie 27lh February 1909, 
from Shams-iil-IJIama Sheikh Mahmud 
Gilani. President of the Imambarah 
Defence Association, to the Govern- 
ment of Bengal, submitting the 
opinion of counsels Messrs. C. P. Hill 
and A. Kasool as to the legality of the 
appointment by Government of Syed 
Ali Nawab to be Mutwalleo of the 
Imambarah. 


Letter, dated the Sth March 1909, from 
Mirza Aghu Zakir Ali, Barrister-ut- 
Ltw, Secretary, Shin Association, 
Tollvganj, to the Government of 
Bengal, urging that the Committee of 
Management appointed under Act XX 
of lKG.'l has the sole power to appoint 
a Mutwalleo. 

Letter, No. 112. dated the 19th March 
1909, from the Government of India 
to the Government of Bengal, request- 
ing to submit a report on the memo- 
rial submitted by Shams-ul-Ulama 
Sheikh Mahmud Gilani, President of 
the Imambarah Defence Association. 
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Short title. Subject. Pago. Remarks. 



: Letter, No. 1723, dated the 29th March j 7, 'hi 

j 1909, from the Government of Bengal ! 
to the Government of India, informing, 
in reply to the above letter that the 
vmemorial of the Shia Muhammadan 
community protesting against the 
appointment of Syed Ali Nawab as 
Mutwallee of the Hoogldy Imambarah 
is under their consideration. 

Letter, No. 273 T. — R„ dated the 27th ’ 737 
April 1909, from the Government of 
Bengal to the Commissioner of the 
Burdwau Division, forwarding a copy 
of the memorial from Shams-ul-Ulama 
Sheikl) Mahmud Gilani, and request- 
, ing to ask the Mutwallee to submit, in 
consultation with his father, any 
remarks which he desires to make. 

Letter, No. 336 T. — II., dated the 30th 738 
April 1909, from the Government of 
Bengal to the Government of India, 
reporting that a memorial from 
Shams-ul-Ulama Sheikh Mahmud 
, Gilani addressed to the Government of 
India, protesting against the appoint- 
ment of Syed Ali Nawab as Mutwallee, 
has been received, and that Govern- 
ment of India will be addressed on the 
subject on receipt of the opinion of 
the most eminent counsel in Calcutta. 

Letter, No. 337 T. — If., dated the 30th 739 
April 1909, from the Government of 
Bengal to the Legal Remembrancer, , 
requesting to obtain the opinion of 
counsel on the subject of the legality 
of the appointment by Government of : 

Syed Ali Nawab as Mut wallee of the 1 * . 

Imambarah. 

Letter, No. 20 R.G., dated the 27th May 711 
1909, from the Commissioner of the 
Burdwau Division to the Government 
of Bengal, submitting the remarks of i 
Syed Ali Nawab and his father on j 
the memorial submitted by Shams-ul- j 
Ulama Shaikh Mahmud Gilani,*' 

President of the Imambarah Defence 
Association. 

Legal opinion of Letter, No. 2314 L.R., dated the 20th 753 
Mr. B. Chakra- July 1909, from the Government of 

batty, Dr. Rash Bengal to the Government of India, 

Behari Ghosh submitting a copy of the legal opinion 

and Maulvi on the subject of the authority of 

Seraj-nl-lsl a m; Government to appoint a Mutwallee 

Vakil, High of the Imambarah, and also informing 

Court, regard- that legally the apppointment of a 

ing the author- Mutwallee is in the hands of the Com- ! 

ity of Govern- inittee and not of Government. 

ment to appoint 

a Mutwallee. i 



so 


Short title. 


1 


Strained relation 
between the 
Mutwallce and 
the members of 
the Committee. 


Subject. Page. 



Letter, No. 1100, dated the Dili August I 770 
1000, from the Government of India, 
to the Government of Bengal, in reply 
to the above letter, approving the steps 
proposed to be taken by the Govern- j 
ment of Bengal regarding the appoint- I , 
ment of Syed Ali Nawab, son of Syed I 
Aslirafuddin Ahmed, Khan Bahadur. f 


Letter, No. 43 R. G.-38-LVII-1, dated 
the 21st August 1000, from the 
Commissioner of the Burdwan Divi- 
sion to the Government of Bengal, 
reporting the strained relations 
between the Mutwallce of the 
liuambarah and the Committee of 
Management. 


771 


Letter, No. 2<S(il, dated the 24th August 
1000, from the Government of Bengal 
to the Commissioner of the Burdwan 
Division, with reference to the Com- 
missioner's letter No. 20 R. G., dated 
the 27th May 1000, requesting to 
inform the Mutwallce, Nawabzada 
Syed Ashrafuddin Ahmed, Khan 
Bahadur, that the appointment of his 
son as Mutwallce by Government is 
not valid according to legal opinion, 
and to call him to submit any 
representation he might wish to make. 


773 


Memorandum, No. 4(5 It. (^.-44— 
LVll-l, dated the 31st August 1000, 
from the Commissioner of the Burd- 
wan Division to the Government of 
Bengal, in reply to the above letter, 
submitting copy of a letter from 
Nawabzada Syed Ashrafuddin Ahmed, 
Khan Bahadur, requesting to be fur- 
nished with a copy of the legal opinion 
obtained by Government, and of the 
statement of facts on which it is 
based. 
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Demi-official letter, No. 110T. — R., dated 
the (5th September 1000, from the 
Under-Secretary to the Government of 
Bengal to the Commissioner of the 
Burdwan Division, in reply to Com- 
missioner’s letter No. 43 R. G.-38 — 
LVI1-I, dated the 21st August 1009, 
informing that the President of the 
Committee of Management has been 
strongly impressed upon not to allow 
the continuance of bickering between 
the Members and the Mntwallee. 
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Remarks. 
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Short title. 


1 


! 


Subject. 




Page. 


Remarks 



•1 


I 

! Letter, No. 1775 T. — R., dated the St It 776 

September 1909, from the Government 
| of Bengal to the Commissioner of the 
I Bnrd wan Division, with reference to 
| Vhe above memorandum. No. 4(1 b\ G.- : 
i 44 — LV11-1, dated the 31st August ; 
ft)09, forwarding for transmission to j 
Ntiwabzada Syed Ashrafuddin Almied, 

Khan Bahadur, a copy of the legal 
opinion obtained by Government re- , 
garding the appointment of Syed Ali 
Nawab as Mutwallee of the Imam- 
barah, together with a copy of state- 
ment of facts on which the opinion is 
based. 


• Letter, dated the 21st September 1909, 
from the President, Imambarah Defence 
Association, to the Government of 
Bengal, asking that the Sliias maybe 
given an opportunity of discussing 
any legal point which might be raised 
by the Mutwallee in his explanation. 


777 


Memorandum, No. (57 R.G., dated the 21st 
September 1909, from the Commis- 
sioner of the Bun! wan Division to the 
Government of Bengal, submitting an 
application from Nawabzada Syed 
Ashrafuddin Ahmed, Khan Bahadur, 
praying for an extension of time for 
the submission of his representation. 


779 


Letter, No. 2216 T— R., dated the 28th 
September 1909, from the Government 
of Bengal to the Commissioner of the 
Burdwan Division, allowing time for 
the submission of his representation. 

Letter, No. 2317 T— R., dated the 5th 
October 1909, from the Government of 
Bengal to the President, Imambarah 
Defence Association, informing, with 
reference to the President's letter, 
dated the 21st September 1909, that an 
extension of time has been allowed to 
Nawabzada Syed Ashrafuddin Ahmed, 
Khan Bahadur, up to the 26th Novem- 
ber 1909, for the submission of his 
representation. 

Letter, No. 1431, dated the 7th October 
1909, from the Government of India to 
the Government of Bengal, requesting 
to forward any representation which 
Nawabzada Syed Ashrafuddin Ahmed 
may have made to Government, and 
also enquiring whether any action has 
been taken on the representation of 
the 21st September 1909 from the 
President of the Imambarah Defence 
Association. 
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Short, title. 


Subject. 


Page. 


Remarks. 



Resolution of 
the Anjuman-i- 
Sliiatus Safa, 
Delhi, protest- 
ing against the 
appointment of 

S y e (l A 1 i 
Nawab 


Opinion of sev- 
eral lawyers 
declaring the 
validity of the 
appointment of 
Syed A I i 
Nawab. 



Letter, No. 25(54 T.-R.. dated the 14th 784 
October 1900, from the Government of 
Bengal to the Government of India, 
reporting that an extension of time has 
been allowed to Nawabzada Syed Ash- / 

rafuddin Ahmed, Khan Bahadur, up to 
the 26th November 1909, for the sub- * 
mission of his representation. * 


Letter, No. 658 W .T., dated the 21st Octo- 
ber*1909, froi i the Board of Revenue to 
the Government of Bengal, submitting 
proposals for raising the working 
balance of the Mohsin Endowment 
Fund from Rs. 4,000 to Rs. 10,000. 


785 


From the Secretary, Anjunmn-i-Shiatus 
Safa, Delhi, to the Government of 
Bengal, forwarding a copy of the 
resolution, dated the ,m , 

lUtli November 1 901*’ 

protesting against the appointment of 
Syed Ali Nawab as Mutwallee of the 
Imamhamh. 


787 


Letter, dated the 3rd November 1909, 
from the President, I mamba rah De- 
fence Association to the Government 
of Bengal, forwarding a co]tv of a 
resolution passed by the Association, 
urging the early decision of Govern- 
ment on the subject of the appointment 
of a Mutwallee. 


788 


4 


Letter, No. 3117, dated the 16th Novem- 
ber 1909, from the Government of 
Bengal to the President of the Imam- 
bai'ah Defence Association, in reply to 
the above letter! informing that an 
extension of time has been allowed to 
.the Mutwallee for the submission of 
his representation. 

Letter, No. 3620, dated the 26th Novem- 
ber 1909, from the Government of 
Bengal to the Secretary, Anjuman-i- 
Shiatus Safa of Delhi, in reply to the 
above resolution, informing that the 
matter is under consideration of 
Government. 

Letter, No. 261C., elated the 29th Novem- 
ber 1909, from the Commissioner of 
the Burdwan Division to the Govern- 
ment of Bengal, submitting a repre- 
sentation from Nawabzada Syed 
Aslirdiiddiu Ahmed, Khan Bahadur, 
urging of the validity of the appoint- 
ment of his son, Syed AJi Nawab, as 
Mutwallee of the lmambarah 
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790 


791 


Copy of tile case 
on which the 
legal opinion 
was based will 
be found en- 
closed with the 
letter, dated the 
22nd December 
1909, from Naw- 
abzada Syed 
Ash rafuddin 
Ahmed, Khan 
Bahadur at, 
page 811 




83 


Short title. | Subject. 




Letter, No. 3855, dated the 9th Decem- 
ber 1909, from the Government of 
Bengal to the Board of Revenue, sanc- 
tioning the proposal referred to in 
'Board’s letter No. 658W. T., dated the 
Jlst October 1909. 


809 




Letter. No. 1018. dated the 20th Decem- 
ber 1909, from the Government of 
Bengal to Nawabzada Syed Ashrnfud- 
din Ahmed, Khan Bahadur, asking for 
a copy of the case on which he 
obtained- the legal opinion. 
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Statement of facts 
p repared by 
N a wab zad a 
Syed Ashrafud- 
din Ahmed, • 

Khan Bahadur, 
on which the 
opinion of his 
lawyers regard- 
ing the appoint- 
ment of his soil 
was based. 


Letter, dated the 22nd December 1909, 
from Nawabzada Syed Ashrafmldin 
Ahmed, Khan Bahadur, to the Govern- 
ment of Bengal, in reply to the above 
letter, submitting a copy of the case 
as presented by him to his lawyers. 
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Letter, No. 330, dated the 27th January 
1910, from tlift Government of Bengal 
to the Government of India, submit- 
ting the representation of Nawabzada 
Syed Ashrafuddin Ahmed, Khan 
Bahadur, together with connected 
papers, and informing that this Gov- 
ernment would cancel its order sanc- 
tioning the grant of a pension to 
Nawabzada Syed Ashrafuddin Ahmed, 
Khan Bahadur, and the appointment 
of his son, Syed Ali Nawab, to be 
Mutwallee. 
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I Letter, No. 322, dated the 2nd March 
1910, from the Government of India 
to the Government of Bengal, in reply 
to the above letter, approving the can- 
cellation of the orders of 1908 relating 
to the grant of a pension to Nawab- 
zada Syed Ashrafuddin Ahmed, Khan 
Bahadur, and the appointment of Ills 
son as Mutwallee of the Imam bn rah. 
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Short title. 

Subject. 

Page. | 

1 

Remakes. 

1 

2 

3 

4 

Cancellation ol 
G o v e r n m ent 
order No. 4464, 
dated the 20th 
November 1908, 
sanctioning the 
grant of a pen- 
sion to Syed 
A sh ra ftiddin 
Ahmed and the 
appointment of 
his *on, Syed 
Ali Nawab, as 
Mutwallee. 

Letter, No. 1061, datpd the 11th March 
1910, from the Government of Bengal 
to the Board of Revenue, cancelling 
Government order No. 4464, dated the 
20th November 1908, regarding the 
grant of a pension to Nawabzada Syed 
j Ashrafuddin Ahmed, Khan Bahadur, 

1 and, the appointment of his son as 
; Mutwallee. 

i 

1 
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Memorandum, Nos. 1062-67, dated the 
lltli March 1910, from the Govern- 
ment of Bengal to the Accountant- 
General, Bengal, Local Officers, Presi- 
dent of the Ilooghly Imambarah 
Defence Association and the President 
of the Committee of Management, for- 
warding copies of the above order. 
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Copy <f endorsement made l>y tlie Registrar, Iloogldy. at the top of tho 
\\jhqf-namah of the late Haji Muhammad Mohsin. 

^o. 122. Registered hy me at Iloogldy. this !)th day of June 1806, at 
the lpur of 3, under Volume 122, page HO of hook containing Deeds of Leases 
and the i' temporary transfers. 

t 

! 

(Sd.) J. lloDUES, 

Registrar. 




A Summary of Persian Extracts. 


The following information showing the relation between Salahuddin 
Muhammad Khan, the original founder of the II (Highly Imambarah 
and Iiaji Muhammad Mohsin, has been obtained from “ Tabaqua-i-Mohsinya,” 
a Persian History of the Tmambarah written by Nawabzada Syed 
Ashrafuddin Ahmed, Khan Bahadur, the present Mutwalli : — 

Agha Muhammad Motahar was a Persian who came to India in the 
latter part of the reign of the Moghul Emperor Aurangzeb and began 
to carry on his trade at Ilooghly, which was at that time one of the 
most flourishing commercial ports in India. Later on he perma- 
nently settled at Ilooghly and founded there an Imambarah, which 
was subsequently reconstructed and maintained by Muhammad Saleh 
alias Salah Uddin Muhammad Khan. llajee Faizullah was the nephew 
(sister’s son) of Agha Muhammad Motahar, and came to India from 

Persia with his uncle. Faizullah married one of the widows of his 

uncle named Zainab Khanum after his death. Zaiilhb had a daughter 
named Marium alias Masnoojan Khanum by her former husband. 

Mannoojan was married to Salahuddin and inherited .the landed 
properties consisting of Pargana Syedpur, etc., in Jessore (now in 

Khulna) left by her husband. A son was born to Faizullah and 
Zainab, who came to be known as Muhammad Mohsin and had the 
sole right of the landed properties mentioned above left by his uterine 
sister, Munnoojan because she died childless. Hajpc Muhammad Mohsin 
is, therefore, related to Salahuddin Muhammad Khan as brother-in- 
law. 




To 


The Hok’bijs N. B. Edmonstone, Esq., 

Vice-President and Deputy Governor, etc., etc., in (h&t&il) .• • 

Fort William. 

Hon’hi.k Sin, 

Although the provisions of Regulation 19 of 1810 prescribe the course 
to ho observed in ordinary cases falling within the scope of that Law, 
nevertheless, as* there aro some points in the present reference not expressly 
provided for. weVonsider it proper and necessary to submit the arrangements 
we propose to adopt in consequence for the sanction of your Jlon’ble Board. 

2. As the report of the Local Agents contains a very clear, satisfactory, 
and succinct statement of the origin, resources, and existing state of the 
Institution, we shall not trespass on the time of your Honourable Board on 
these' points, biu state the arrangements we would propose for the better 
management of the Institution in future and the duo appropriation of the 
funds to the purposes for which they are intended. 

That the present Mutawaloes (or trustees) are unfit persons for the 
charge, is, we think, sufficiently manifest ; but as one was appointed by the 
founder of the Endowment on its present footing, and the other is the son of 
the late inaumbent, it is not intended to interfere, with their functions 
(however questionable the right of the latter may In? to officiate in that 
capacity), but we would propose that a person of respectability, good educa- 
tion, and experience in duties of the nature alluded, be appointed as A moon 
(or Inspector) for the following purposes, viz., to keep accounts of all receipts 
and .disbursements ; to form, in concert with the Mutawaloes, estimates of 
the expenses requisite for the performance of the several ceremonies ; to 
control the expenditure generally, including the payment qf the salaries and 
allowances of the soveral establishments, ‘officers and servants (with excep- 
tion to the amount allotted 1‘oY the personal expenses of the Mutawaloes) ; 
to see that the buildings and edifices are kept in proper repair ;*aml to submit 
accounts, etc., etc., to the Local Agents whenever they may consider it 
expedient to call for them. 

-I. We cannot help noticing in this place the observation contained in 
the 12th Paragraph of the report of the Local Agents “ that the Mutawaloes 
had refused to produce any accounts, or rather allege that they have none 
to produce.” It is hardly possible to give credit to this assertion, but if it be 
correct, it is, in our opinion, a strong demonstration of the negligence of the 
present Mutawaloes or of their unfitness for so important a trust. Whilst 
on the other hand, if there be accounts, it was incumbent on them to produce 
them, for as long as they are withheld, it is impossible not to infer that 
misapplication of the funds is practised. 

5. The expense of the proposed establishment would not be consider- 
able (probably not exceeding 200 Rs. per mensem) whilst we are not aware 
that it would, in any respect, interfere with, or encroach on the powerr 

1 



»> 


v ( ‘stoil ill tlu> 
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® ajee died without heirs, the property may he considered an escheat 
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^ e Concur entirely in too foregiong opinion — but as we" apprehend 
most of the Estates pay Revenue to Government and probably are of incon- 
siderable value, Government possibly may be disposed to waivo their claim to 
the proprietary right and allow the present occupant to retain possession on 
\hs agreeing to an equitable .1 unnna on re-assessment, although he has. in fact, 
little claim to such mark of indulgence as he seems still to consider himself 
entitled to the property under the forged deed before alluded to. in which it is 
not improbable he had some (share). On this point, however, we solicit the 
instructions of your Honorable Board. In the moantime we shall instruct 
the several Collectors, in whoso districts the Estates are situated, to furnish 
us with every necessary information repecting them, and shall report the 
result to your Honourable' Board as early as possible. 


We have the honour to be, 
with respect, 
IfoNOt'KAHJ.K SlK, 

Your most obedient, humble servant, 


The Board, 

Tin 1 4th August 181 o. 


(Sd). It. ROCHE. 
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To 


Henua i., 

6th September IS 15. 


The Boa it d of Revenue. 

Gentlemen, 

I am directed by the Honourable the Vice-President in Council to 
acknowledge the receipt of two letters from you dated the 4th and 22nd 
ultimo with their respective enclosures. 

t 

^ 4th Ultimo. 

2. Under the circumstances stated in this letter and in the report 
from the Local Agents at Hooghly the Vice-President in Council considers 
it to be essentially necessary that some arrangement should bo adopted 
for the better management of the Institution alluded to in your letter 
and for ensuring a proper application of its funds to the purposes con- 
templated by its founder. 

3. The measures suggested in the 3rd paragraph of your letter for the 
attainment of the objects above noticed appear to tin* Vice-President in 
Council to be generally expedient. 

4. T am, however, directed to remark that the irregular and objection- 
able manner in which the present trustees appear to have conducted the 
alfairs of the Institution and the jealousies and dissensions which exist 
among the contending parties render it in the judgment of the Vice-President 
in Council highly desirable and expedient that the Ameen who may be 
appointed to discharge the duties described in the 3rd paragraph of your 
letter should be vested with exclusive control in the management of the 
funds of the Institution, subject, of course, to the interposition of the author- 
ity of the Local Agents and of your Board., 

« 

o. It is also of essential importance that the person who may be nomi- 
nated to the proposed office of Ameen should be selected with 'the greatest 
care, that his character should be irreproachable and that his acknowledged 
integrity and capacity should secure to him general confidence and respect 
more particularly amongst the higher classes of Mahomedans. 

6. The Vice-President in Council apprehends that the proposed allow- 
ance of 200 rupees per mensem for the salary of the Ameon and the expense 
of his establishment is upon too small a scale with reference to the res- 
ponsibility of the office and to the great importance of selecting for the trust, 
an individual possessed of the requisite qualifications, and if tin* funds 
of the Institution should prove to be as ample as is estimated by the Local 
Agents, the allowance proposed to be assigned to the Ameen might, it is 
conceived, be augmented without, inconvenience. 

7. The Vice-President in Council considers it to be unnecessary to 
issue any orders on the subject stated in the 7th paragraph of your letter. 

3 



2 

until lie shall be furnished with the requisite details, which noticed in the 
last paragraph of your letter, you propose to submit to Government at as 
early a period as may be practicable. 

22nd Ultimo. . 

8. The establishment which you have recommended should be granted 
to Mr. Smelt for conducting the measurement of the Sunderban taluks 
situated in the district of Jessore, appears in general to be proper and 
reasonable. Previously, however, to sanctioning that establishment the 
Vice-President in Council desires that a more detailed exnlanation may be 
furnished of the proposed monthly allowance of 500 rupees for contingent 
charges for bugerow and boat hire in addition to the usual deputation 

allowance receivable by Mr. Smelt. 

• 

!>. The Vice-President in Council is aware that the duty to be performed 
by Mr. Smelt, will render it necessary for him to remain chiefly in boats, but 
it is desirable that that gentleman should submit a statement of the number 
and description of boats which he may consider necessary and the amount of 
the hire to be paid for them respectively. 

10. The original paper which accompanied your letter of the 4th ultimo 
is returned enclosed. 


I have, etc., » 
(Sd.) Ili.koibi.k. 
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To C. Tower, Esq., and W. Forrester, Esq., 

Local Agents at Hooghly. 

Gentlemen, 

I am directed by the Board o[ Revenue to acknowledge the receipt of 
a letter from you, dated the 15th July last, with enclosure relative to the 
. affairs of the Imambarah at Hooghly and to transmit to you copy of the 
Board’s address to Government on the subject dated the 4th August and of 
the orders of Government in consequence dated the 6th September. 

I am also directed to acquaint you that the Board have been pleased to 
appoint Syed Ukbar Alee Khan to the situation of Ameen or comptroller of 
the funds and concerns of the Institution with a salary of 200 rtlpees per 
mensem and 100 rujiees for an establishment. Copy of the sunnud given to 
him accompanies ; he ^as been directed to wait upon you, and you will be 
pleased to notify to the Mutwallis and officers his appointment and to 
vest him with charge of the situation to which he has been appointed. 

The Board have addressed Government 'hgain on the subject of the estates 
and property not included in ‘the Towleutnamah, and you will hereafter be 
apprised of the orders which may be passed thereon. " » 

I am etc., 

The 10th November 1815. 
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To R. Rocke, Esq., and J. Richardson, Esq., 

Members of the Hoard of Revenue. 

Gentlemen, 

I am directed to acknowledge the receipt of your letter dated" the 10th 
instant with its enclosures. 

2. The Right Honourable the Governor General in Council approves the 
appointment of Ukbar Alee Khan, as Ameen or Inspector of the Imambarah 
at Hooghly with a jHsrsonal salary of 200 rupees per mensen and 100 rupees 
per mensem for an establishment. 

3. Under the circumstances stated in the 4t,h and 5th paragraphs of 
your letter, His Lordship in Council is pleased to sanction the measure which 
you recommend with regard to the small estates of Mullunch and turuf 
Khiddorpotv, etc., which are to bo allowed to remain with the actual occupants 
at the present jmrnna. 

4. The original papers received with your letter are herewith returned. 


Fort William, 


, T have, etc., 

W. B. BAYLEY, 
Secretary to Government. 



To R. Rockb, Esq., 

President, and Members of the Board of Revenue, 

;U ; ‘S ' Fort William. 

■sf$ium£uMk; ■ ; f ; / v ' v, 

^ Wk begleave to Bubmit for the consideration of the Board oopy of 
a Dhurkhaust and the aocount accompanying it presented to us by Syed 
Ukbar Alee Khan, Ameen of the Emambarah of Saloodeen Khan. 

2. As the feunnud granted by the Board of Revenue to the Ameen does 
not correspond \ith what seems to us to be the intentions of Government 
from the 4th paragraph of their letter to the Board of Revenue under 
date 6th September last and what we consider to be the views of the Board 
and as the Ameen himself does not consider it sufficient authority for 
interfering in the management of the funds for the endowment, we beg 
leave to suggest that a fresh sunnud be granted to him vesting him with the 
exclusivetPontrol in the management of the funds of the Institution subject 
of course to our interposition and authority. 

3. Doubtful how far we are vested with any control over any of the 
funds of the Institution which are situated out of the district of Hooghly, 
we havo not considered ourselves authorized to give the Ameen any 
instructions respecting the management of those in the district of Jessore, 
and as wo liftve no means of obtaining any correct information respecting 
them we beg leave to recommend that any orders on the subject be 
transmitted to the Local Agents in that district. 

4. With respect to the third proposition stated in the Amcen’s 
Dhurkhaust we are of opinion that he should make a strict enquiry into the 
rights of all the claimants, that lie should submit for our inspection and 
approbation a copy of his proceedings together with a list of those who (with 
reference to the assets) have a superior claim to support from the Institution. 

5. There is no doubt of the very bad state of repair thg whole of the 
buildings attached to the Institution are in, to defray the expense* of repairing 
them the Ameen prepares, borrowing a sum of money and paying the principal 
and interest by degrees from the funds of the Institution and wo are not 
aware of any objection to this arrangement provided he takes the respon- 
sibility entirely upon himself. 

We have the honour to be, 

Gentlemen. 

- Your most obedient servants, 

(Sd.) C. TOWER, 

Collector. 

(Sd.) W. FORRESTER. 

L. A. 

Hooghly Collector’s Office, 

The 15th January 1816. « 
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To 


Thk Local Agents at Jessoke. 

On the 10th of November last the Collector was informed of the 
appointment of Sycd Ukbar Alee Klian as Amoon or Comptroller of the funds 
and concerns of the institution for tho support of the Imambaree of tho 
late Sulauddcon Mohomed Khan at Hooghly and for the other purposes of 
that endowment. 

• 

2. It was intended that the formation of the mofassil settlement of 
Pergunnnh Syedporu and the other Mehals assigned for fhat purpose, the 
collection of the revenues, and the performance of the executive duties 
should rest with the Mutwallis, but experience has demonstrated that no 
proper account or appropriation of the funds can be expected under this 
system and that the appointment of the Ameen virtually becomes nugatory. 

3. The Hoard have accordingly directed Ukbar Alee Khan proceed 
to tho head cutchery of the pergunnah for the purpose of forming the 
Mofassil settlement and generally to superintend the affairs of the Estate 
subject, of course, to your control and directions. He has also been directed 
to pay into the Collector’s treasury monthly, the amount of the collections 
after deducting the necessary and established charges, and the Collector 
will, from time to time, remit to the Collector of Hurd wan such sums as may 
bo required for the expenses of the several establishments at Hooghly. 

4. you are accordingly desired to carry the above arrangement into 

effect, signifying the same to the Mutwallis and the xomindaree' officers 
and notifying to the farmers and royats that no settlement will be considered 
valid that is not countersigned or in some shape authenticated by the Ameen 
and that credit will not be given for any payments of revenue not made in 
the public cutchery. 

c 

5. Under the foregoing arrangement tlx; Hoard have no doubt that 
the objects of* the endowment will be fully obtained and they rely on your 
cordial oxers ions to carry it into complete effect. 

ti. I am further directed by the Hoard to acknowledge the receipt of a 
letter from tin' Collector of the 19th of January, and to say that with refer- 
ence to the foreging instructions it must bo obvious that the request of the 
Mutwalli cannot be complied with. 

c 

Fort William, Hoard of Revenue, 

The nth March 1816. 
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To J. P. Ward, Esq., 

Acting Secretary to the Board of Revenue. 

Sir, 

I have the honour of acknowledging the receipt of your letter dated 
the 14th instant, but received yesterday, detailing the instructions of the 
Board regarding tho estate of the late Hajoe Muhammad Molisin. 

% 

2. The selection of Native officers for conducting the business of the 
pergunnah shall, of course, if still desired, be made from those, who were 
employed during iho life of the late Hajoe ; though for reasons which I speci- 
fied in my remarks when the List of the establishments of Moshairehdars 
and amlahs attached to the Estate was submitted. I thought the Board would 
concur in opinion with me that they had by their faithless and improper 
conduct forfeited all right to a continuance in their offices, and that to secure 
the full realization of tho resources of the Estate it would for the future be 
expedient and necessary to nominate persons wholly independent and uncon- 
nected with it. 

3. I have before reported to the Board that in consequence of all the 
papers, accounts, and documents relating to the Estate having been destroyed 
by fire, the realization of the present outstanding balance, depend entirely upon 
the willingness of the nominal farmers and cultivators to discharge the 
arrears, as yet I have found them very reluctant to pay ari|| but of what is 
stated as due, though as officers of the estate it might have been expected 
they would, when called upon, have evinced their readiness to adjust the 
claims preferred against them. The whole of the amlahs are farmors, recip- 
rocally sureties for each other and every one of them considerably in arrear 
which, when demanded from the security (for the servant and farmer has 
taken care to conceal himself)*is invariably denied and refused on the known 
ground that no document to substantiate the claim, can be produced. The 
Estate is still in arrears of revenue dire to Government to the amount o£ 
Rs. 12,495-3-10. I may be enabled to collect this from the sums still to be 
realized for the past year, but as 1 am by no means certain or sanguino of 
effecting this point, I wish to be informed in what other way those that which 
the Board have disapproved of as objectionable and unusual, I can secure to 
Government its just dues for the late Bengal year 1232. 

4. By discharging those officers who have so improperly behaved 
themselves and nominating others previously unconnected in every respect 
with k, the Estate will not be subjected to any additional expense, as the 
former not .being Moshairehdars when not employed as officers on the*duties of 
collection can prefer no just claim to any further remuneration and a sufficient 
number of them who have not been considered so culpable can be retained to 
afford ftU the assistance requisite for ascertaining the accurate resources of 
the Estate. Indeed in my firm opinion' without an adherence to this plan, I 
shall be unable to make the Mofussilee settlement for the current year, in any 
way satisfactory to the Board or advantageous to the establishments apper- 
taining to the Estate ; and as the new year has far advanced, it is necessary 



the new arrangements should immediately be carried into effect, I hope to 
receive the Board’s final instructions on this point as speedily as possibly 
convenient. 

J ESSOBE, 

The 27th May 1816. 

1 have the honour to be, 

Sir, 

Your most obedient servant. 

(Sd.) C. W. STEER, 

Acting Collector, 



To J. P. Ward. Esq., 

Acting Secretary to the Board of Revenue. 

Sir, 

To convince the Board it is utterly impossible any exertions, however, 
strenuous on my part can recover the arrears still due to Government from 
the outsianding balances of the past Bengal year 1222, 1 beg leave to submit 
to their consideration a statement showing the .lumma Wasil and Bankee 
accounts for 1222, of the Estato of the late Hajce Muhammad Mohsin. 

2. The Board will perceive that the Gross Uustabood or Rent Roll for 
the past year 1^$22 amounted to Rs. 1,29,509-3-14-2. Of this the Mutwallis 
collected to the amount of Rs. 1,08,105-3-13 — 3 and the sum of Rs. 9,937-4-1 
hae since their removal from the trust been recovered by the Ameen and the 
amlah, he left at his departure. 

3. From the Gross Rent Roll is to be deducted between 3,000 and 4,000 
rupees on account of serinjamee, which has invariably been allowed to the 
several Farmers as remission from their Jummas, and a small amount for th e 
unauthorized exaction of Ourrumchareo, after this deduction it appears there 
remain only Rsj 7,691-2-17 to discharge the amount of lls. 1.20,23-11-10 still 
due to Government for the past Bengal year 1222 ; therefore, unless those 
measures are resorted to for the realization of this arrear which I pointed out 
in a former letter on the subject. Government must be subjected to a consi- 
derable loss* of revenue for the late year, for I ara'not aware that a portion 
of the Estate can, under the present circumstances, be disposed of at public 
auction. 

• 

4. I have been assured by persons whom I cannot suppose interested to 
decoive me that tho settlement for the current year will fall short consider- 
ably of the nominal Rent Roll of the past and they ascribe this deficiency as 
likely* to ensue from the gross mismanagement of the persons who as 
Mutwallis have had the control of the Estate ; they appear to have been 
totally unworthy of the trust and undoubtedly incapable when they com- 
mitted the account and collections of the Mehals comprised iiuit, to the same 
persons who as arjahs likewise were Farmers and sureties for each other. 

! 

5. I have also boon told that it is not likely any other persons than those 
officers of the Estate who held them for the past year, will vonture to offer 
for any Farm for tho current year and that if being officers they are un- 
qualified to renew their engagements as Farmers the collections of the 
Estate must be made ** Khans.” Many of the officers’ farming leases are 
expired. I wish to know if I am to admit the continuance of them ? 

6. As I have been honoured as yet with no reply to my late address to 
the Board or as Naseerulla Khan made his appearance, I have adopted no 
further measures for forming the mofussil settlement for the year, two 
months of whioh have now expired, than issuing a notification inviting all 
those who are desirous of taking Farms to tender their offers backed by 
responsible security into this offioe, but unless other more aotive measures 
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are immediately adopted, great difficulty will he experienced in realising the 
resources of the Estate for the present year ; and T am only hindered hy the 
direct adoption of such measures hy orders which I daily have expected from 
the Board in reply to my last address, wherein T strongly recommended that 
the officers for collecting the rents for the present year should altogether he 
different to those employed on the duties of the last, who by such gross mis- 
conduct had forfeited all right to a continuance of employment. 

1 have, etc., 

(Sd.) C. W. STIVER, 

Acting Cojflector. 

Zillau Jkssore, 

The 12th June 1816. 
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Board of Rbvenub. 
Miscellaneous. 


14th June 1816. 

Acting Collector of Jessovo. 

I am directed by the Board to acxnowledge the receipt of your letter 
of the 27th ultiqio and 12th instant and to communicate to you the following 
observations and«instructions. 

it 

2. The object of the interference on the part of the Board in the 
administration of the aftgirs of the Estate was (as you have been apprized) 
to ensure the appropriation of the profits to the purposes described in the 
Towleutnama (or deed of trust) executed by the late Hajee Muhammad 
Alohsin. If this object can be obtained through the medium of the Mut- 
wallis the Board would have no objection to surrendering the Estate again to 
them provided they agree to the following stipulations. 

Firstly. — To liquidate the balance of the past year with interest. 

Secondly. — To commit the treasury to a person appointed by the 
Collector. 

Thirdly. — To submit to the Collector a statement of the mofassil settle- 
ment. 

Fourthly. — To entertain only such establishment for the collection of the 
Revenues and the management of the affairs of the Estate as shall be 
approved by the Collector. 

3. On the Mutwalli’s agreeing to the foregoing conditions you aro 
authorized to surrender the Estate to them ; but if they decline you will 
retain charge of the Estate and proceed to form the mofassil settlement with 
as little delay as possible entertaining and employing for the general conduct 
of the business of the Estate such persons as you may think proper not 
exceeding the amount specified in the establishment which accompanied your 
letter of the Uth ultimo. 

4. Two modes for forming the mofassil settlement occur to the Board, 
viz. ; either to apportion the Estate into small farms or to hold it Khas. The 
former is doubtless the safer and less troublesome mode and the Board 
authorize you to invite proposals for that purpose for a period of five years. 
Nevertheless, if you should be of opinion that as high a Revenue could bo 
realized by holding the Estate Khas. you are authorized to adopt this mode 
but you must be aware that the unremitting attention and vigilance of the 
Collector will bo required to ensure the due realization of tho Revenue and 
to prevent abuses and misappropriation by the numerous officers which must 
be employed. In the event of this mode being adopted, it would, perhaps, 
be advisable to make a settlement with the principal ryots of each village. 

5. With respect to the realization of the outstanding balances of the 
. past year the Board are not prepared to give any specific instructions further 

than to desire you will proceed against the fanners, their sureties, or 
property in all cases where they can be discovered, but if no trace can be 
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obtained of them the arrear must be liquidated out of the profits of the 
current year. 

6. Although the immediate payment of the arrears due to, Government 
is justly demandable, nevertheless on a consideration of the unsettled state 
in which the ahairs of the £state have been involved for these some months 
past the Board would be disposed to accede to some indulgence of tiitte for 
that purpose not exceeding six months, but you will endeavour to effect 
immediate payment. 



To J. P. Wabd, Esq.,, 

Acting Secretary to the Board of Revenue. 

■ Sib, 

In obedience to the directions and orders communioated in your letter 
of the 14th of last month, I beg leave to acquaint you for the information of 
the Board of Revenue, that I have this day surrendered the Estate late the 
property of Hajee Muhammad ,Mohsin to the two Mutwallis on their agree- 
ing to the following stipulations : — 

To liquidate the balanoe of the past year with interest. 

To commit the trelsury to a Khuzanchee appointed to this office. 

To submit to this office a statement of the mofassil settlement and, to 
entertain only such establishment for the collection of the Revenues and the 
management of the affairs of the Estate as shall be approved by myself. 

2nd. — I enclose for the observation of the Board copies of the following 
papers, which previous to my committing the Estato to the management of 
the Mutwallis, I deemed necessary to be executed, viz. : 

Copy of a Purwannah addressed to the two Mutwallis. 

Copy <5f their reply. 

Copy of the Tckrarnamah or Engagement subscribed to by the 
Mutwallis. , 

Copy of my Purwannah detailing instructions to the Khuzanchee. 

Copy of the notification issued in consequence of these arrangements. 

3rd. — The Mutwallis having declared their entire inability to discharge 
by an immediate payment the arrear due to Government for the past year 
I have been under the necessity of receiving from them an engagement 
to pay the amount with interest in six months. A statement of the mofassil 
settlement will be submitted as soon as formod, and a List domprising the 
establishment of officers for the collection of the Revenue and the general 
management of the affairs of tho Estate has been made over for their 
guidance. 

4th. — As the Revenue Receipts of the Porgunnah will be under the 
sole control of the Collector it is to be expected that for the future no 
difficulty will be experienced in realizing the annual amount payable to 
Government, or in ensuring the due appropriation of the profits to the 
purpqses described in the Towleutnamah. 

* I have the honour to be, 

Sir, 

Your most obedient servant, 

(Sd.) C. W. STEER, 

Acting Collector. 

ZlLLAH JESSOBB, 

The 9th July 1816. 
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Board of Revenue. 

Miscellaneous. 

Acting Collector, Jessore. 

I am directed to acknowledge the receipt of your letter of the 9th 
instant and of its enclosures. 

The Board approve of your having committed the management of the 
Syedpur Estate to the Mutwallis and of your having allowed them tho 
peri oil of six months to pay up the balances with interest. 


12th July 1816. 


(Sd.) Illegible. 



To J. P. Ward, Esq., 

Act ing Secretary to the Board o£ Revenue. 

Stb, • 

I beg leave to state the following circumstances to the Board. 

A man of the name of Mohammad Ahsin has clandestinely gained admis- 
sion into the cutoherry of the Mutwallis of turf Syedpore. He is a man of 
notoriously bad character and by advancing money to Baker Alee Khan has 
gained so much ascendency over him, that he (in private) has the entire con- 
duct of the Estate to the very great detriment of it. 

2nd. Between this man and my amlali the most perfect understanding 
subsists and although it is hero notorious, that he pays them handsomely overy 
month and makes away with large sums of money that are never properly 
accounted for, yet I have never been able to procure any of the original 
papers from the cutchery of the Mutwallis as he recoives notice from my 
amlah whenever I am about to sond a jmrwannah, and has people ready to 
removo the required documents or forge others in their place. 

3rd. I beg leave to state, that I only gained intelligence of his being in 
the cutchery yesterday and think my being kept in ignorance is a convincing 
proof that my amlahs were in his interest. 

I have great difficulty in procuring any documents from the cutehory of 
the Mutwallis and have reason to believe that my amlaha throw every impe- 
diment in my way, as I am given to understand that they are deeply iinpli 
cated in receiving monthly or yearly bribes. 

I have the honour to be, 

Sir, 

Your most obedient servant, 


ZlLLAH JeSBORK. 

The 7th September 1816. 


'Sd.) Illegible, 
Acting Collector. 



To J. P. Ward, Esq., 

n 

Acting Secretary to the Board of Revenue. 

Sir, 

I have to acknowledge the receipt of your letter of the 17th of this month 
and in reply to the last paragraph beg leave to state that I have already 
issued 3 psrwanahs to the Mutwallis desiring them to send in the Jumma 
Wasil Baki accounts, but they have not yet complied with my orders. 

I have the honour to be, 

' Sir, 

Your most obedient servant, 

(Sd.) 11. H. Boddam, 

Collector. 

t. 

Zilcah .Ikbsore, 

The 23rd September, 1816. 
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To J. P. Ward, Esq., 

Acting Secretary to the Board of Revenue. 


Sir, 

I am sorry to bo obliged to state, that the conduct of the Mutwallis 
of Kt. Pr. Syodpore has boen contumacious in the extreme towards me, and 
that my authority in this zillali has hitherto boon treated by them with the 
utmost contempt ; I have within this month issued three purwanahs to them 
ordering thorn to deliver in without delay the Jumma Wasil Bakee accounts 
of the present year in conformity with the orders of tho Board of the 27th 
of last month, but 1 have hitherto received no answer from them, neither 
could I induce either of them to come near me. The Mutwallis have 
neglected to deliver in the statements of the Mofassil Bunduhust for the 
present year, and although I have written several Purwanahs to them on this 
subjeot, they have taken no notice whatever of them. 

2. On reference to the late acting Collector’s letter to the Board, dated 
9th of July 1816. he states in paragraph 3rd having sent for the guidanoe of 
Mutwallis “a list of the establishment of officers for the collection of 
revenue and general management of the Estate,” and the name of Mohamed 
Ahsun Was omitted in this list in conformity with the orders of the Board 
under date 14th May. It does not appear to me that the Mutwallis have 
paid any attention to the orders of the late Collector on this point, as I have 
had occasion to mention the name of Mohamed Ahsun in a former letter as 
taking a very principal part in the administration of the Estate. 

# 

3. I hope the Board will pardon me for freely expressing my opinion 
that ihe present Mutwallis llajub Alee Khan and Baker Aloe Khan are 
totally unfit persons to be entrusted with the management of the estate now 
under their charge and I beg leave to state the following circumstances as 

my reasons for the above assertion. • 

• 

4. Rajub Alee Khan’s extreme ,age totally incapacitates him from 
taking any part in the management of tho Estate ; he is between 70 and 80 
years of age and is not only very infirm in body but considerably impaired in 
his faculties. 

6. Baker Alee Khan is a young man of very weak mind and unfortu- 
nately of most debauched habits. It is notorious here that his nights are a 
continued scene of profusion and drunkenness, and in regard to the affairs of 
the Estate he suffers himself to be guided by any* one who will advance 
money to support his extravagance. 

6, The chief person, who at present advises, and influences the conduct 
of Baker Alee Khan, is Munshy Mohamed Ahsun, a man, of whose noto- 
riously bad character, I believe, the Board is already aware. I ascribe tho 
contumacious conduct of Baker Aloe Khan to the influence of Mohamed 
Ahsun joined ‘with the young man’s want of common capacity. 

7. Rajub Alee Khan for the reasons abovementioncd, I consider as 
possessing a mere nominal share in the conduct of (he Estate. 
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8 . Munshi Mohamed Ashun has held two Ijarahs under the MutwaJiis 
for nearly four years, viz., turuff Jounka and Turuff Misrediah to which 
Baker Alee Khan has within this last year, added the Ijarah of Turuff 
Maughora. 

9. Bishonaut Bhose and Nersing Bhose are Benamee Tjaradars under 

tho Mutwallis and have been so three years. In 1220 Nersing Bhose was 
appointed Dewan by Baker Alee Khan, and Bishonaut Bhose is a kind of 
Naib under him. These men have filled situations that ought to have been 
held by old servants of the establishment as directed in tlm 2nd paragraph 
of the Board’s letter under date 14th of May 1816. * 

10. For the reasons abovemen tioned I am decidedly of opinion that 
under the present management, tho Estate will fall into arrears every year, 
and I beg leave with due submission to suggest the expediency of appointing 
some fit person, on the part of Government to take charge of the Estate, 

I request the Board’s order on this subject. 

m 

1 have the honour to be, 

Sir, 

Your most obedient servant, 

(Sd.) R. H. BODDAM, 

Acting; Collector. 


ZlLLA JESSORE, 

Tho 24th September 1816. 



Board of Revenue. 

Miscellaneous. 

The 4th October 1816. 

Acting Collector, Jessore. 

T am directed to acknowledge the receipt of your letter of the 23rd 
ultimo respecting the Mutwalli’s having neglected to furnish the Jumma 
Wasil Bakee accounts of the Syedpur Estate, and to desire that you will 
inform, them that a daily fine will bo imposed if they do not immediately 
furnish those papers. 

I am, etc.. 

($d.) Il LEGIBLE. 





Boa.ki> of Revenue. 


Acting Collector, Jessore. 

I am directed to acknowledge the receipt of your letter of the 23rd 
ultimo, respecting tho application made by the Mutwallis to remit to Hooghly 
Its. 4,000 for the expenses of tho Imambarah at that place and *to inform you 
that the Board authorize you to draw Bill on the Collector of Burdwan for 
the amount in favour of Syed Akbar Aleo Khan and to charge it in your 
accounts as a remittance from your Treasury. 


4th October 1816. 


I am, etc., 

(Sd.) Illegible. 



Board of Revenue. 

Miscellaneous. 

R. H. Boddam. Esq., 

Acting Collector, Jessore. 

The 4th October 1816. 

Sir. 

1 am directed to acknowledge the receipt of your letter of the 24th 
ultimo and to inform you that the Board will take into consideration the 
expediency of forming some new arrangements for the bettor management of 
your Estate of Pergunnah Syedpore. 

0 

* I have, etc. 
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The Hoard having under consideration the late communications from the 
Acting Collector of Jessore relative to the Trust Estate of Pergunnah Syed- 
pove, etc., and the endowment for the Imambarah of the late Salahuddin 
Mohamed Khan together with an Urzee from Rujub Alee, one of theMutwallis 
of the Imambarah and a second Urzee from Mohamed Hussan ancbother depen- 
dents of the family are compelled to remark the ruinous condition of the 
Estate as well with regard to the interests of Government in the Publio 
Revenue therefrom a in the misappropriation of the remaining resources for 
the purposes and services of the Imambarah and for the support of the 
dependents of the late Hajee .Muhammad Mohsin provided for by theTowliat-' 
namah of the said Hajee. 

The Hoard purpose to review at length the maladministration of the 
trust by the present Mutwallis Rujub Alee and Haker Alee Khan and to 
call the attention of Government to the imperious necessity of removing them 
altogether and otherwise providing for the management of the Estate and the 
care of the endowment on the principle of Regulation XIX of 1810. 

Hut the present state of the Halances of Public Revenue and the tempo- 
rary advance which it has been found necessary to make for the celebration 
of the Mohorum at the Imambarah appear to require the adoption of 
intermediate measures with greater promptitude than would be pursued 
consistently with the requisite deliberate examination of which the variouu 
documents connected with tin? case and with the report designed to be 
submitted to Government. 

Resolved, therefore, that the Collector of Jessore be required to transmit 
with the utmost practicable expedition a Sudder Jumina Wasil Rakee account 
of the malgoozaree Estates of Syedpore, etc., for the kists of the current 
year 1223 (H. S.) to Cartic inclusive and to insert at the foot of the said 
account : — 

A memorandum of anterior Sudder balances and to report whether the 
Mutwallis (the recorded malgoozars of the Estate) have already been served 
with a notice 05 written demand for the portions of instalments due on 
account of the revenue of the current year (diseretionally authorized by 
section II of Regulation XVIII of 1814) or what mode may have already 
adopted for the realization of the Government dues. 


Hoard of Revenue, 
The 12 th November 1816. 



To R. Rocke.Esq., , 

Acting President, and Members of the Board of Revenue. 

Gentlemen, 

I have the honour to enolose oopy of an Urzee from Gooroopersaud 
Dutt, Peshker, on the establishment of the management of Pergunnah Syedpore, 
the Estate of the late Hajee Muhammad Mohsin, now under charge of the 
Mutwailis applying for a sum of S. Rs. 163-8 for the purposes mentioned in 
the enclosed list. An order was sent to Oqgorkunt Ghosal, the Treasurer 
appointed on th^ part of the Collector, to ascertain by a comparison with 
former years’ acoounts, whether these sums were required and whether the 
sumg said to be due to individuals corresponded with the aocounts. He 
reports that they are so, and I have now to request your Board’s instructions, 
whether the Treasurer (mi the part of the Oblleotor is to advance this sum or 
not. The balance of revenue due to Government for the present year is 
Rs. 6,038-14 besides 6,668-11-10 is for the past year. 




ZlLLAH JfiSSOKE, 

The 13th November 1816. 


I have the honour to be, 
Gentlemen, ‘ 

Your most obedient servant, 

(Sd.) TUCKER, 

Collector. 


Charges required for the performance of tho Mohorum, etc., at Moorley 
and other stations subordinate to Pergunnah Syedpore, the Estate of the late 
Hajee Muhammad Mohsin. now under charge of the Mutwailis :• — 


Rs. A. 


For Mohorum expenses at Moorley * 
Ditto ditto at Kallisporc 

Balance in full of the charges ... 

One for buckraid ... 


... 75 8 

... 10 0 

• 

.* 85*8 
... 3 0 


In part of 61-15-W the expenses for Elephant and 
Illuminations from 8 Assaur to Assin 1223 B. S. 
to be paid to Narayan Modee ... ... 25 0 

In part of 100 rupees the daily expenses supplied from 
Ditto ditto to Luckhun 

Podar ... ... ... ... ... 50 0 


Total ... g. Rs. 163 8 


E. E. 

(Sd.) TUCKER, 

Collector. 
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BOABD OF REVENUE. 

' Miscellaneous. 

15t,h November 1816. 

Read a letter from the Collector of Jessore with enclosure soliciting the 
Board’s orders on an application on the part of the Mutwallis holding the Trqst 
Estate of pergunnah Syedpore, etc., left by the latoHajee Muhammad Mohsin 
to sanction the defrayment of a charge of Rs. 163-8 for the performance of the 
Moburrum ceremonies at Moorlee subordinate to Pergunnah Syedpore, the Board 
have reason to believe that any Mohorrum expenses exclusive of those incurred 
at and for the Imambarah of Salahuddin Mohamed Khan fit Hoeghly, were 
never sanctioned by Hajee Muhammad Mohsin ; on the contrary, they are given 
to understand that these expenses whether nominal or real originated with 
Baker Alee Khan, one of the present Mutwallis, at all events the Board are 
of opinion that any necessary expenses appertaining to the ondowment made 
by Hajee Muhammad Mohsin, should be proposed and (if sanctioned) con- 
ducted by Akbar Aleo Khan, to whose charge and superintendence the 
application of the resources for the endowment has been committed. 

r 

The Collector also reports that balances of Revenue due to Government 
for the present and past year are still outstanding against the estates 
to the amount of Rs. 6,038-14-0 current kist ) ^ 707-9-10 

,, 6,668-11-10, past year ) ' 

In order to ascertain the extent and to take measures for the realization 
of the balances against this Estate, the Board in their proceedings of the 12th 
instant required a Jumma Wassil Bakeo account from the Collector, though 
that account has not yet been received the Board are decidedly of opinion 
that the information furnished by the Collector herein requires the adoption 
of measures without any delay to secure the dues of Government as well as 
to prevent the further abuses of the Mutwallis in the execution of their trust 
relative to the endowment for the Imambarah at Ho ighly. 

Resolved, therefore, that tho Collector be required to put the estate of 
Pergunnah Syedpore, etc., under immediate attachment and to invest Akbar 
Alee Khan with the charge of the entire collections of tho estate as sezawul, 
till the Board’s further orders. Akbar Alee Khan will be directed by the 
Board to attend the Collector (in person as soon as he can possibly be spared 
from the celebration of the Mohorum at the Imambarah at Hoeghly, and till 
then by his Muktear or agent) for that purpose, and the Collector is required 1 
to take prompt and sufficient measures either of his own authority or by , 
application to tho Court , if necessary, for the complete admission of Akbar 
Aleo Khan as sezawul of the attached estate for tho timely and faithful sur- 
render of all the requisite accounts and papers by the Putwaris or the agents* 
or gumustahs or other description of persons employed by the Mutwallis in 
the collections. 

Further resolved that the application on the part of the Mutwallis by 
by Gooroopershad Dutt, Peshkar, for tho Mohorum expenses etc., of Moorley 
be for the present rejected, and that a copy of the Wajubul Urz of the said 
Peshkar be transmitted to Akbar Alee Khan requiring him to report whether 
in the accounts relative to the endowment by Hajee Muhammad Mohsin, and 
in the shares apportioned by the Towleutnamah of the said Hajee, these 
expenses were regularly defrayed or ever contemplated. 
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An Englis h translation of the Sunud dated the 15th November 1816 
granted by the Board of Revenue to Syed Akbar Alee Khan appointing him 
as Ameen to take charge of the Syedpore Estate and the Institution at 
Hooghly. 

Tht vlotoriouft Km* 
ptrop Shah Alum, 
yaai* 14, The devotee! 

English Oompany, 

Dewen of lootfti 
Bsngal, Sshar* end 
Orissa. Bool of 
Board of Revenue. 

To the Eminent. Syed Akbar Alee Khan, Ameen of the Emambarah of 
Merza Salauddin’Mohamed Khan deceased, may Health attend you : — 

' As a considerable degree of derangement and irregularity has obtained 
in the collection of rent of Pergunnah Syedpore, and so for the Melials 
appertaining to the above mentioned Emambarah and in the realization of 
the Government rent thereof and large sums of Government Revenne having 
fallen in arrears for the present and past years, an order has been issued by the 
exalted Gentlemen of the Board of Revenue to the Collector of Zillah Jessore, 
directing that the said Mchals be attached, and the rent thereof collected 
by Government officers in consequence of such arrears of Government, 
and an order has likewise been passed to make over to you as suzzaul, 
the collection and realization of the revenues of tho wholo of the aforesaid 
melials until further orders, and an order is issued to the Collector of zillah 
Jessore on the subject of your taking possession of the above written mehals, 
and taking eharge of the requisite papers belonging to collection from 
Putwaris or Gomostahs or any others who hold authority from the Mutwallis. 
It behoveth you to wait upon the Collector of Zillah Jessore after the ton 
days of the Mohorrum and the completion of the business thereof without 
delay, to take possession of the mehals and strictly attend to the discharge 
of the dutios. of collection and realization and koop the tenants and cultiva- 
tors contented and thankful by peaceable measures, and put the mehals in 
such regularity and order that the payment of the Government revenue and 
management of all the concerns may bo perfectly effected conformably to the 
Towleatnamah of the late Hajee Muhammad Molisin, without any derangement 
taking place, and if you cannot proceed to tho aforesaid Collect©* in conse- 
quence of urgent business of tho ten days of Mohorrum you will keep a 
Mukhtarcar or a Gomostha on your part in attendance upon that gentleman. 
A petition of Goorooprosad Dutt, Peshkar, on the part of the Mutwallis of the 
Emambara, transmitted with the report of the aforesaid Collector, praying 
for the sum of one hundred and sixty three rupees and eight annas lo 
defray the expenses of the Mohorrum at Moorley in Pergunnah Syedpore having 
been at present received by the Presence ; a copy of it is sent enclosed in this 
purwanah, it behoveth you to ascertain from the accounts of past years 
of the time of Hajee Muhammad Mohsin, deceased, and from the contents 
of the Towliatnamah whether the aforesaid sum has been of before fixed for 
the expense at Moorely, and report the circumstances thereof in detail for the 
information of the Presence with all expedition. Consider this to be express. 

A true translation, 

(Sd). Illegible. 

Oate the 15th of November 1816 Christian year. 
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ToR. Rocks, Esq., 

Acting President, and Members of the Board of Revenue. 

Gentlemen, 

l have the honour to acknowledge the receipt of your acting 
Secretary’s letter of the 12th instant annexing copy of your Board’s resolu- 
tions relative to the administration of the Trust Estate of Kt. Pergunnah 
Syodpore, and directing mo to submit with all practicable expedition a Sudder 
Ju mm a Wasil Bakco account of the Malgoozaree Estates of Syedpore, etc., 
for the kist of the current Bengal year 1223 and a memorandum of anterior 
Sudder Balances also to report whether a written demand for the portions of 
instalments due on account of the revenue of the current - vear had been 
served on the Mutwallis (the recorded proprietors of the estate) or what 
other mode adopted for the realization of the Government dues. 

2. On receipt of the above resolutions, viz., the 15th instant, I issued 
orders to the Mutwallis to furnish me immediatley with a Jumma Wasil 
Bakee account of the Estate in detail up to Kartiok of the present year. I 
only received the accounts this morning and I have now the honour to submit 
for your Board’s information an abstract of them (No. 1) in ‘English and 
Bengalee, a translation, or indeed a copy of the whole would have consumed 
too much time and the abstract appeared to afford every requisite information. 
By this account your Board will perceive that the demands from the taluk- 
dars, fanners, etc., to the end of Kartick amounts to S. Rs. 74,818-9-1 of 
which 8. Rs. 51,728-4 is said to have been collected and the remainder, viz., 
Rs. 23,090-5-1 is still due. 


3. Number 2 is a Sudder Jumma Wasil Bakee, or an account of the 
Government demand and receipts from the Estate for the kists of the present 
year 1 223 to the end of Kartick at the foot of which I have noted the balance 
still due to Government for the past year. 1 thought it advisable to send 
both these accounts that your Board might be in possession of the actual, 
collections from tlje Estate as well as the portions of revenue paid to Govern- 
ment. On enquiry I do not find' that any written demand was made by the 
late Acting Collector on the recorded proprietors of the Estate for the portions 
of instalments due on account of revenue for the current year, nor can I now 
ascertain what measures were adopted with a view of realizing the Govern- 
ment dues. Your Board, however, will perceive that since my letter of 
the 13th instant the balance for the current year has been reduced to 
Rs. 1,836-2. 

4. Account No. 3 is submitted to explain in what manner the sums 
stated in No. 1 to have been collected in the present year have been 
expended. 

1 have the honour to be, 
Gentlemen, 

Your most obedient servant, 

(Sd.) TUCKER, 

Collector. 

ZlLLAH JeSBORK, 

The 22nd November 1816. 



Tb JR. Rock*, Esq., 

Acting President, and Members of the Board of Revenue. 

Gentlemen, , 

I have the honour to acknowledge the receipt of your acting Secre- 
tary’s letter of the 15th instant annexing a copy of your Board’s resolutions. 
On a perusal of my address of the 13th instant in which I am informed of the 
appointment of Akbar Alee Khan as sezawul to the Trust Estate of Kt. Pr. 
Syedpore, and I am desired to attach the same forthwith and to take such 
efficient and prompt measures as I may deem necessary to ensure a faithful 
and timely delivery of the zemindary papers and accounts and the attendance 
of the Patwaris, Gomustas, Agents, etc., on Akbar Alee’s arrival, to take 
charge of the Estate, for which purpose he would be directed to attend me 
in person, as soon as he could be spared from superintending the celebration 
of the Mohorum at Salahuddin Mohamed Khan’s Tmmabarah at Hooghly and 
in the mean time by his Mooktar or Agent. 

2. I have now the honour to report that on a consideration of the 
delay whioh is likely to occur ere the arrival of Akbar Alee Khan aiid 
to avoid the difficulties which a circulation of these orders in the Mofassil 
previous to their execution would inevitably produce at the same time that 
I proclaimed the attachment of the estate and the appointment of Akbar 
Alee as sozawul, I deputed a respectable man to proceed to the head 
cutchery of* the Estate at Moorley to attacli all the papers therein and 
place them under his seal. 1 likewise issued a notification to the raiyats, 
talukdars, farmers, etc., prohibiting them to pay any further, revenue 
to the late Mutwallis or their agents or any one else, until further 
orders. I issued orders also to Oogoorkauntha Ghosal, the Treasurer, on 
the part of the Collector, desiring him not to advance any sums of money 
without further orders and to remit what he had in hand to the Treasury. 
I herewith enclose copies of my proceedings and the Several purwanahs 
I issued on the occasion for your Board’s entire information, and I am happy 
to say that Sheikh Itumzan has attached all the zemindary accounts in the 
cutchery at Moorley which he lodged in three chests, the keys of fthicli are in 
my possession ; so that I trust Akbar Alee on his arrival will meet with, but 
few impediments in taking charge of his trust and proceeding to realize the 
outstanding arrears. 1 beg to be informed if I am to deliver up these papers 
to Akbar Alee’s Mukhtear, and submit the collections of the Estate to him, or 
whether I am to wait the arrival of Akbar Alee in person for this purpose, 
and further whether Akbar Alee is to execute the usual engagements required 
from sezawulB on such occasions. 

No. 1, copy of a roobookaree of this office, dated the 23rd instant. 

No. 2, copy of a purwanah to Baker Alee Khan. 

No. 3, copy of purwanah to Sheikh Rumzan to attach the papers in the 
outohery at Moorley. 

No. 4, copy of purwanah to Oqgoorkunt Ghosal, Treasurer, on .he part, 
of the Collector. 
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No. 6, oopy of Ishtehar to the Taluqdars, Farmers, eto., prohibiting 
their paying revenue to any one for the present. 

I have the honour to be, 
Gentlemen, 

Your most obedient servant, 


Zillah Jessobe, 

The 25th November 1816. 


(Sd.) TUCKER, 

Collector. 





Board of Revenue. 
Miscellaneous. 


The 29th November 1816. 

Collector, Jessore. 

I am directed to acknowledge the receipt of your letters of the 22nd ant 
25th instant^with their enclosures, and to inform you that the Board approvr 

the measures which you have ado] ted to carry into effect their resolutions o 
the 15th instant. 

* 

As the festival of the Mohorum is nearly at a close the Hoard desire that 
you will await the arrival of Akbar Alee and submit to him the collections of 
the Estate. 

The Board desire that you will call upon Akbar Alee to execute the usual 
engagements as are required from sezawuls. • 

. I am, etc., 

(Sd.) Illegible*. 




Tds R, Rooie, Ebq m 

. " Acting President/ and Members of the Board of Revenue. 

Gentlemen, 

I do myself the honour to onolose for your Board's perusal copy 
of a Wajibul Arz> presented to me by Akbar Alee, sezawal of the Trust Estate 
of Kt. Pr. Syedpore. I enclose also a translation of those paragraphs in it ( 
marked with red* ink, whioh I conceived it necessary to refer for your Board’s 
consideration and opinion, previous to making any reply on the subjeot of 
them to Akbar Alee. I shall take the liberty of offering my sentiments on the 
several points alluded to in the Arzee and how far the proposals exhibited by 
Akbar Alee may be accedpd to with justice and propriety. 

2. The first paragraph (of the translation) complains of the want 
of fixed Putwaries or Currumcharies and points out the inconvenience to the 
offices of Government and loss to which the Estate is liable on this account. 

3. As the salaries of Putwaries must be considered under the head of 

expenses of collections and as such defrayed from the produce of the Estate, 
I can discern no objection to their being appointed in every village by 
Government and I need not enlarge on the facility which this measure will 
.afford to the officers employed in the collections nor of the advantages to be 
derived from it in cases where a prosecution for arrears of revenue may 
become necessary. • 

4. The second paragraph notices the decrease in the jumma of several 
places, and this without any ostensible cause, and at the same time discloses 
a scene of fraud which could only be successfully pursued by persons holding 

situations on the establishment and farms at the same time. 

• 

5. The success of such schemes, is also much facilitated by the 
Putwaries being the servants of the farmers and entirely depeifdept on them. 
Your Board have already (in your Acting Secretary’s letter of the 14th May 
last) prohibited the officers attached to the institution holding farms, on 
pain of dismissal from their situations, but these orders are evaded by taking 
farms in fictitious names, neither have they given security for their regular 
attendance as directed in the above letter. In my opinion, these people 
should not be allowed to be concerned directly or indirectly in any manner 
or under any denomination in the revenues of the Estate. If they are allowed 
in this underhand manner to retain possession of their farms, ihe Estate 
must eventually be ruined, for the persons on whom we are unavoidably 
obliged to depend to preserve its resources are those who are to profit by 
their diminution. 

6. Under .these circumstances Akbar Alee recommends a thorough 
■measurement of the Estate. This certainly would be an effectual method 
ol detecting the appropriations of the farmers and bringing forward the 
whole of the resources on the rent roll of the Estate, nor does it appear to 
me to be objeotion&ble, if due attention be paid to any documents which may 
be produced in support of claims to hold any portion or portions of land at 
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a fixed rent. I know of no regulation which forbids indiscriminately , the 
proprietor of an Estate to demand an increase on the preceding year’s jmnipa 
from his ryots ; on the contrary rules are laid down in the regulations 
showing how an inorease is to be demanded from a cultivator or tenant* By 
seotion XI, Regulation V of 1812 these powers are extended -to sequestrators 
on the part of Government. 

7. Under, the present deficiency of information regarding the internal 
management of the Estate, and of the tenures by which the several occu- 
pants hold their lands I think an immediate recourse to measurement might 
be objectionable, and in the advanced period of the current year, certainly 
improper as a retrospective measure, though the Mutwallis having failed to 
make the luol’assil settlement with the concurrence of the Collector as 
directed by your Hoard and agreed to by them, would fully authorize it. 
Nevertheless it would, in several cases, draw punishment on the innocent 
it would be punishing the ryots for the misconduct of the Mutwallis. 
Where a settlement has been made by farm this objection does not hold 
good, the farmer will take his full rent from the ryot, and a‘s has been 
shown, may bo supposed to have concurred with and participated in the 
misconduct of the Mutwallis. Previous, however, to proceeding to a measure- 
ment of the talookB, T think, it would bo advisable to call upon the several 
proprietors to produce the documents under which they hold their talooks, 
when it can be ascertained what claims they may have to hold them at a 
fixed jumma. ' 

«. The third paragraph complains of the Mutwallis’ holding talooks in 
a fictitious name at a jumma much below their mofassil produce notwith- 
standing which they are considerably in balance. I think the method adopted 
by Akbar Alice in this case strictly proper ; it is only exerting the power 
of all proprietors of land, to attach the lands of their undertenants for 
arrears, but he should publicly proclaim them under Khans management. 
If the Mutwallis can substantiate, their claims to the Talook at the Jumma 
recorded in the zomindary papers then they will be entitled to a restitution 
of the excess beyond that amount, collected from the talook after deducting 
the expenses of collections. 

!). The fourth paragraph complains of a sum of nearly 7,000 rupees 
having been remitted to Nursing Hose and Moonshy Ahsin in the engage- 
ments entered into by them for their farms, on account of debts due to ‘ 
them from the Mutwallis and requesting to know your Hoard’s decision 
respecting the validity or otherwise of these engagements. They were 
submitted to your Hoard’s consideration in the late acting Collector’s 
letter of the 2nd ultimo, but no reply on these particular cases has been 
received. 


10. It appears to me necessary in the first place to ascertain what 
places are farmed under these engagements, because if there should be 
talooks belonging to the Mutwallis. they are certainly at liberty to make 
whatever settlement of them most conducive to their own convenience, 
being thcmselvos answerable only for the Jumma at which they stand 
recorded. T would, therefore, recommend previous to passing final orders 
on this subject that the Mutwallis be called upon to show what lands 
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they^have farmed out under theseengagements and the right by which 
they ccmoeire themselves authorized to make these reservations in the 
Jn^tm^iaolk'laiid^ 

’* 11, ' Akbar Alee .has not shown the necessity whioh exists to warrant 
the adoption of the measure proposed in the latter part of the fourth 
paragraph, though I learn from him in conversation, that he alludes parti- 
cularly to the evident symptoms of collusion in the settlements with the 
farmers and the absence of their oobooleats and securities. How far the 
adoption of his. proposal is warranted on the first of these two reasons, 
under the existing Regulations particularly section IV of Regulation V of 
1813. I find it difficult to determine, but., if considered on these grounds 
that, the Mutwallis have exoeeded their powers in concluding these settle- 
ments without the concurrence of the Collector, I think it but just and 
proper. It would also appear just and reasonable that they should be depriv. 
ed of their farms unless their cubooleatq and securities are forthcoming. 
Without these the revenues will be in jeopardy indeed, it would seem 
whether they exist or not, that they are not to be found amongst the 
papers attached by me in the cutchery at Moorely. T have issued 
orders to Baker Alee the remaining Mutwalli to deliver them up 
immediately, if in his possession or otherwise to account for them. If 
however, the leases cannot be annulled and the oobooleats and sureties 
of the farmers should not be forthcoming the only method left is to 
bring them till under Khans management, and to this I conceive there 
can be no objection. I do not see what the undertenant has to fear from a 
summary suit in either case. If the farmer’s leases are annt\jled this 
preservos him from their demand, and if the farms are attached, the 
farmer is deprived of all authority during the attachment, or power of 
interfering with the collections. 


12. With regard to the last paragraph of Akbar Alqp’s arzee I do not 
feel at all competent to give any opinion* on the subject, and I am totally 
unaware of the grounds on which the accusation rosts ; I shall, therefore 
leave it entirely for the consideration of your Board. * . 


13. I shall add nothing further to this address though I have much 
to submit to your Board relative to the line of conduct to be adopted by 
Akbar Alee in his future management of the Estate and trust committed to 
his charge, which, however, will more properly form the subject of a 
separate address. 

I have the honour to be, ’ 

Gentlemen, 

Your most obedient servant, 

(Sd.) TUCKER, 


ZlLLAH JeSSORE, 

The 19th December 1816. 


Collector. 


Translation of extracts from an arzee delivered by Akbar Alee : — 

1. It appears that neither in the villages, talooks or farms are there 
any Putwaries otherwise called currumcharies, on the part of the zemindar 
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or the Government but the farmers use their own dependents in this employ* 
ment, and receive remissions in their jurnma for the expense they are' 
subject to on this account, owiug to this circumstance it is that, the mofassil 
papers are not forthcoming, and it renders it difficult for the servants of 
Government, in any case which may be pending, to give the required 
particulars as to tho land and jumma demandable from it. It appears; 
therefore, advisable that, currumcharies should be appointed on the part of 
Government, and receive their sunnuds and salaries from the Hozoor. 

2. The Mutwallis have not been able to make the settlement of 
Turufs Gowaldah, Zumeereah and Dobacolah, owing to their reputed 
insufficiency of assets notwithstanding the remission allowed for serinjamee. 
To illustrate this for example Turuf Gowaldah was farmed by a person in 
1217 at a jumma of 1,830 rupees, but at. present it is with great difficulty that 
any one can be prevailed on to take the same farm for 1,500 rupees and if it is 
attached, the expenses, etc., deducted, it will not yield that sum and on 
enquiry there do not appear any reasons which have not always existed, by 
which this falling off can bo accounted for ; but it appears that, the farms 
in this Estate, are almost entirely engrossed by officers on the establishment 
and owing to their influence and authority which they derive from their 
situations, combining with the ryots, they have appropriated to themselves 
a considerable quantity of the lands in their farms. Having done this, at 
the conclusion of tho year they give to the several ryots a Jumabandy of 
the lands held by each at a rate much below their actual produce so that in 
the event of a new person engaging for the farm and wishing to collect 
agreeably to the original full jumma, the ryots produce the last year’s 
accounts and refuso to pay any incroase on them. Thus foreseeing even- 
tually probable loss and present certain trouble and inconvenience, no new 
person is willing to stand forward as candidate for a farm. Under these 
circumstances a settlement with the old farmer becomes unavoidable, at a* 
decreased jumma.* It appears to me that this plan is very objectionable and 
at the same time it is impossible to reclaim the original full jumma, and 
prepare accounts of it such as would be approved by the court unless by a 
complete measurement of the whole Estate. Owing to all these circums- 
tances and the want of former yoar’s accounts, the mofassil jumma has yearly 
decreased. 

3. In the taluk which tho Mutwallis have made for themselves under 
a fictitious name, subsequent to the endowment and execution of the 
Towleatnamah by the late Hajoe Muhammad at a Sudder jumma of 
Rs. 12.573-15 the mofassil produce of which is Rs. 17,309-8 there is notwith- 
standing this profit a balance for 1222 up to Aughun 1223 of Rs. 8,481-3-15. 
To ensure the realization of the revenue, I have taken security from the 
Kutkeendar of that taluk and he at present pays his revenue into my 
cutchery. If through the apprehension of the Mutwallis instituting a summary 
suit against him, on the strength of the engagements entered into by him 
with them, he should decline to continue to nay his revenue at my cutchery ; 
there is no means left to secure the regular payment of the revenue but to 
attach the taluk. The Mutwallis have not made the mofassil bundobust 
agreeably to their engagements with Government ; . therefore, it cannot be 
sanctioned by the court. 
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4 . Nursing Bhoee 4nd Munshy Assaun possess farms in the above taluk 
and other parts of the Estate, to the amount of about 20,000 rupees'. In 
their Doul and Pattahs there is a remission of nearly 7,000 rupees on account 
of the debts due to them by the Mutwallis, and further for the remainder, 
Bissonath Bhose and Munshy Assaun. are themselves their own sureties. 
The late Acting Collector transmitted a copy of the above Douls to the 
Board ; what orders may have been received please to inform me. To ensure 
the realization of the revenue it is necessary that the Kutkeenadars, etc., 
should be required to enter into engagements to pay their revenue into the 
Sudder Treasufy ; but they are afraid of being called upon to pay both 
parties; if they are assured- by Government that in the event of a summary 
suit being decreed against them, the sum taken in excess will be restored 
to them ; they can have no further objection and will pay their revenue into 
the Sudder cutchery. 

5. I am directed in my sunud to appropriate two of the nine shares 
agreeably to the tenor of the Towleutnamah, for the support of the Mutwal- 
lis ; but from the papers which are preserved and from the complaints of 
several people attached to the endowment I understand that the Mutwalli s 
have misappropriated large sums from the remaining soven shares (three 
of which were set apart for the expenses of the Tmamabarah at Hooghly 
and four for the expenses of the servants, etc., attached to the Estate ), and 

in other respects greatly abused the trust committed to their charge. 

6. Rajirt) Alee is dead and Baker Alee is not confirmed. Jt is, there- 
fore, necessary to attach the two shares ordered to be appropriated to the 
Mutwallis, until these misappropriations shall have been enquised into, 
otherwise the rights of poor individuals will be lost and even withholding 
these two shares the expenses of the Imambarah can scarcely be dofrayed 
the profits of the Estate are now so trifling. 

A truo translation. 

• 

• (Sd.) TUCKER, 

Collector. 
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To 


The Collector of Jessore. 

I am directed to acknowledge the receipt of your letter of the 19th 
instant covering copy of a petition presented to you by Akbar Alee Khan 
relative to the Syedpore Estate and to communicate to you the following 
observations and orders of the Board on the subject. 

2. In order to proceed agreeably to the regulations to enforce the 
appointment of Patwaries the Board conceive, the sozwal should furnish 
you with a list of the severaTvillagos in the Estate to which those officers of 
account have been appointed as required by clauso 2, section 62, Rogulation 8' 
of 1793, and a list of such villages as have nominal Patwaries. actual depend, 
ents of, or collusively connected with the farmer to produce fabricated or 
incomplete accounts. The Board aro also of opinion that you should as- 
certain from your records whether the appointment of these nominal persons 
to the office of Patwaroe had been duly reported as proscribed by the clause 
above quoted. 

3. In cases where no Patwaries have beon appointed the sezawal, as the 
Estate is under attachment, may undoubtedly with your sanction appoint 
these officers and defray their expenses or salaries from the gross collections 
as a part of «he Dhee Khurcha, where nominal Patwarees have been appoint- 
ed, and they have refused to produce all or any accounts relating to the 
produco of the lands collections and charges of the villages, the accounts of 
which may be (or should be) kept by them respectively, and to furnish any 
explanation and information that may be required of them, you should, the 
Board conceive, apply to the court to commit tho Patwarees until they 
produce' them and on default of production or if produced tho accounts should 
bo found to be altered, fabricated or otherwise collusively or designedly 
erroneous, tho court will doubtless order tlTo dismissal of the said persons, 
whether Patwarees or Agents under seetion 8, Regulation 1 of 1801, and the 
sezawal then, may after such procedure appoint other Patwaries for the time 
being or permanently. 

4. The Board fully concur in opinion with you that persons having 
situations on the establishment should not be allowed to hold farms, or to be 
conceived directly or indirectly in the revenue of tho Estates. The Board 
desire that you will call upon the sezawal for a list of. persons who may have 
such farms together with the date and description of their tenures, and <>n 
your further report on this point the Board will be disposed to give full effect 
to their orders of the 14th of May last alluded to by you. 

6. By section 4, Regulation V of 1812 all leases that can be satisfac- 
torily established to be collusive, may be annulled within the year by a 
summary suit in court. How far such a mode of procedure might be benefi- 
cial or expedient at the present season, the Board do not on the information 
at present before them feel competent to determine ; should you consider it 
advisabfe to adopt the measure the Board will expect to receive from you a 
more full explanation on the subject. They, however, arc of opinion that 
notices might be issued in due time before the ensuing season of cultivation 
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that all dependent talukdars or whatever descriptions of tenants will be 
liable to such other rents as the rates of similar lands may warrant, and if the 
system of collusion shall have been or hereafter, shall be found to have 
•been carried on to such extent, that no accounts either of quantity or 
quality of land, can be relied on as accurate, the Board wouid not object to a 
measurement of the Estate as suggested, 

6. Doubtless, if the notices of new rents and consequent demand of 
new engagements were issued in time, the dependent telukdars or others who 
may conceive they had peculiar rights or claims to hold their lands at a fixed 
jumma (such as may be the ganteedars, though the Board are given to under- 
stan that very many and serious abuses exist^ under those tenures, parti- 
cularly in the quantity of ganthee lands of which the boundary marks must 
have been removed) will assert the same and the issue will rest on the proof 
they may furnish. 

7. The measure of attaching the taluks holden by the Mutwallis under 
fictitious names (supposing that point to be clearly established or capable of 
legal proof), especially as there appears to be a balance due to the Trust 
Estate exceeding 8,000 rupees outstanding against them does not, in the opinion 
of the Board, appear to be irregular, and if the kutkeqndar has been duly 
served with a notice of the attachment of such taluks or proclamations shall 
have been made according to section 23, Regulation VII of 1799, the sezwal 
will be secure from any consequonces of summary suit or other process on 
the part of the Mutwallis against him. Indeod, it appears to the Board, that 
sequestration is the only mode of compelling the Mutwallis to the proof of 
their rights or titles in the taluks at a reduced jumma to the manifest injury 
of the interests of the endowment and apparently in violation of their trust. . 

8. The Board also direct that you will call upon the sezawal to 
ascertain whether the 3 per cent, serin jami (originally perhaps neither, 
necessary nor propor) has actually been granted to the farmers for there is 
reason to believe from representations made that it has not been allowed or 
has been privately received by tho .Mutwallis. Certain it is that persons 
have since offered to take farms including the serinjami. The reannexation 
of this item, therefore, to the jumma in the ensuing settlement would seem 
highly necessary and expedient as well as the recovery of any sums that may 
have been paid in the course of the current year. 

1). The Board previously to passing any definite orders relative 
to the engagements entered into by Nersing Bhose and Munshi Ahsun 
for the rents of very extensive or valuable taluks, which rents appear 
to have been anticipated by Beerats or Mahajans, (as stated in the 
Aoting Collector’s letter of the 2nd ultimo) the Board are desirous of know ing 
the nature of these Beerats, the circumstances, and dates of the debts and 
the names of the mahajans. 

10 In regard to the circumstances stated at the close of the 10th para- 
graph of your letter, 'the Board would consider it advisable to call on the 
Mutwallis to furnish information on the points noticed by you, aiyl if the 
attachment of the lands in question shall have been duly published, the 
Kutkeendars alluded to by Akbar Alee in the 4th paragraph of the transla- 
tion of his petition have, for the reasons already assigned, no grounds for 
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apprehension of the result of a summary suit in the event of their paying 
their revenues to the Sudder Treasury. Any claims that Nursing Bhose and 
Munshee Ahsin may consistently make will be duly attended to, but from 
the relative situation of these persons to and their former employ with the 
Mutwallis, there is reasons to suppose that a great part of the transaction 
is fraudulent or collusive. 

11. Before the Board would be disposed to attach the jjths of the property 
of the Estate appropriated by the Towleutnamah exclusively to the Mutwallis, 
they are desirofls of obtaining from you through Akbar Alee information of 
the computed amount of embezzlement of the remainiug portions (devised 
by the Towleutnamah) for the Imambarah and for the support of servants, 
pensioners, etc., by the Mutwallis, and the nature of the proof that il might 
be requiste to* exhibit to the Courts in the event of an action being brought 
against the Mutwallis for the recovory of the same. 

12. The Board . are inclined to think the case perfectly actionable in 
law and they would prefer the adoption of that mode leaving it to the court 
either to take sufficient security or to direct the attachment of their shares 
in lieu thereof to proceeding to that extremity in the first instance without 
a suit. 


27th December 1816. 
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To J. P. Ward, Esq., 

Acting Secretary to the Board of Revenue, Fort William. 

Sir, 

I have the honour to report for the information of the Board that 
Rajub Alee Khan, one of the Mutwallis of the Imambarah at Hooghly, died 
on the 12th of November last. 

l 

I am, 

Sir, 

Your most obedient servant, 

(Sd.) Illegible, 

A g. Collector, 


Hoogiily Collector's Office. 
28th January 1817. 



To R. Rocke, Esq. and W. 0. Salmon, Esq., 

Members of the Board of Revenue. 

Gentlemen, 

I have the honour to acknowledge tho receipt of your Acting 
Secretary’s letter of the 27th of December last relative to the internal 
management of the Trust Estate of Kt. Pr. Syedpore to the several 
points in which I beg leave now t^o submit my reply, having received 
all the information it was in tho power of Akbar Alloe Khan to afford 
me, and also having communicated with the Mutwalli, Baker Allee Khan 
as directed in # tho 10th paragraph of your Acting Secretary’s letter. 

2nd. — I herewith enclose copies and translations of the following 
papers connected with the subject under consideration. 

No. 1, copy and translation of an arzee from Akbar Allee 
Khan relative to the queries which your Board directed me to 
address to that person. 

a 

No. 2, copy and translation of the settlement of 4 annas Pergunnah 
Syedpore for the current Bengal yoar 1223 taken from tho accounts of 
the Mutwallis delivered to me by Lala Kishen Dyal. 

No. 3, copy and translation of a statement showing the farms held 
in tho 4 annas of Kt. Pergunnah Syedpore, by the officers of the amlah 
attached to'* tho establishment and also by those of tho Collector’s and 
Judge’s office. 

No. 4, copy (and translation in abstract) of the sums misappro- 
priated by tho Mutwallis in violation of their irust in the years 1220, 
1221, 1222 made out and delivered to me by Akbar Alee. 

No. 5, copy and translation of a Durkhast from Baker Alee, Mut- 
walli, in reply to the questions put to him by me, in conformity with 
the orders of the Board in the 10th paragraph of their Acting Secretary’s 
letter under date 27th December last. 

No. 6, copy and translation of a statement showing tfre particulars 
of the talooks claimed by the Mutwallis, their jumnia and nfofassil pro- 
duce delivered in by Lala Kishen Dyal. 

3rd. — From the representation of Akbar Alee it appears that no 
Putwaris whatever have been appointed in tho 4 annas in conformity 
with clause 2, section 62 of Regulation 8 of 1793, but they are tem- 
porarily appointed by the farmers and others duruig the period of their 
lease, who receive, reductions in their Douls to the amount of the supposed 
expense attending thereon. Further it appears that Akbar Alee has, not 
been able to form a list of the villages having nominal patwaris, that 
he had called upon them generally without specifying their names, merely 
as fatwari of such and such a village, and that if they failed in 
rendering up their accounts, or if when tendered they appeared false 
and evidently 'fabricated for the present purpose, he would report tho 
circumstances to me. 

« 4th. — I am of opinion, it is become of the first importance to tho 
well-being of the Estate to establish immediately a regular chain of 
patwaris throughout the whole Estate to be appointed by the sezawal 
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with the concurrence of the Collector, that the allowance made to « the 
farmers, etc., by the Mutwallis be resumed and the several patwaris 
receive a fixed salary to be charged under the head of expenses of 
collection, coming within the 4 shares appropriated to that purpose by 
the Towleutnamah. 

5 th. — The next point alluded to you by your Board is the farms 
hold by individuals attached to the establishment of the 4 annas and 
to the several courts. The enclosed statement No. 3 will give the 
information required in the 4th paragraph of your Acting Secretary’s 
letter and T must again observe that 1 consider the immediate adoption 
of some plan to get rid of these farms for the prosent, and prevent 
their occurrence in future as absolutely requisite to ensure the punctua- 
roalization of the revenue, and the resources of the estate from being 
concealed and misappropriated. It will appear from the statement that 
the Mutwallis had in several instances given new leases in the present 
year at decreased rates, although the term of the former lease had not 
expired. On this account and further that the settlements* were not 
formed with the knowledge and concurrence of the Collector, as directed 
oy yotir Board and agreed to by the Mutwallis as a condition of their 
resuming charge of the Estate when temporarily divested of it in the 
past year I think they are all liable to resumption and resettlement. 

6th. — Noticos have been served on the cultivators and every descrip- 
tion of tenant in the 4 annas of the tenor, and under the directions 
contained in the 5th paragraph of your Acting Secretary’s letter, but as 
yet T have not heai-d that any one has Come forward to establish a 
claim to hold his lands at a fixed rent. From the circumstances of there 
be»ng no Patwaries and the best parts of the Estate having been long 
held in farm by the officers* of the establishment, who through the 
influence attached to their situations have had it in their power to 
depricate, and coAeeal the resources thereof, 1 fear it will bo utterly 
impracticable to effect a proper settlement of the Estate without having 
recourse to a, measurement of it. If this plan is adopted in one or two- 
places the occupants of the remaining portions will of themselves come 
forward and enter into equitable arrangements. 

7th. — With respect to the talooks hold by the Mutwallis under 
fictitious names the enclosed statement No. 6 will show the nature 
and extent of them, and the undervaluation at which they have, it 
would appear unjustifiably appropriated them to themselves, for I have- 
not yet seen any documents which in my opinion convey to them 
any ‘right or title to the said talooks at a fixed jumma ; though I 
believe, my own records furnish me with all the documents the 
Mutwallis can produce. I have not, however, called upon them to 
establish their claims, as it. appeared from the tenor of the 7th paragraph 
of your Acting Secretary’s letter, that your Board were inclined to 
leave it to them to come forward of themselves. The talooks have 
been attached for arrears, and the under-farmers not being willing to 
make arrangements for the payment of the balance, the settlement 
with them by the alleged talukdars (the Mutwallis) has been dis- 
regarded and the collections are now made from the ryots. 
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*# •• — The next point to whioh your Hoard draw my attention in 
the 8th paragraph of your Acting Secretary’s letter is the 3 per cent, 
serinjami allowed by the Mutwallis to the farmers, otc., in tho settle- 
ment for the present year. From the information given by Akbar 
Aloe, it would appear, that this remission was never granted until in 
the year 1222. The Mutwallis made a three years’ settlement and 
granted the above allowance on the score of Akrajut and insufficiency 
of assets. Moreover, it would appear from the statement of Akbar 
Ally that the Mutwallis appropriated to themselves one-third of this 
remission. From the circumstances which have come to light in this 
investigation, tending to exhibit the conduct of the Mutwallis as 
entirely devoid of every principle of justice and integrity, I can readily 
give oredit to the assertion of Akbar Alee relative to this case, though 
unattended by any proof. I am of opinion, the remission should be 
resumed in the ensuing settlement, but whether or not the resumption 
should also bo retrospective, I leave it to your Hoard again to consider 
and determine. 

•j 

9th. — I come now to speak of the transactions relative to tho Hurats 
granted by the Mutwallis on mahajans. tho amount of which is deducted 
in the engagements of two farmers to be paid by them to the said 
mahajans. Tho farms alluded to are supposed to bo held in fictitious 
names by Munshi Ahsin and Nursing Hhose. Of this I think, there 
can be no doubt entertained, and it can be substantiated, if ultimately 
necessary, but it is of no consequence to the issue of the point under 
consideration by whom the farms are held, |he question is whether, 
or not the Mutwallis acted justifiably in granting such Hurats* on the 
revenues, and whether it is incumbent on Government, how tho 
management of the Estate is under their charge to abide by such 
engagements. 

10th. — It appeal's from the account .given by Akb*ar Alee that the 
Mutwallis at several times borrowoi from different mahajans in tho 
year 1220 S. Rs. 13,402, which he states to have been actually advanced 
by Munshi Ahsin and Nursing Hhose, with the view of obtaining the 
situation of dewan to the 4 annas and receiving a stipend as such of 
50 rupees por mensem. He states that at that time, the Mutwallis 
were at variance with each other and that they were each intent on 
establishing a claim to the Estate, for which purpose they retained 
numerous followers and expended large sums on various occasions 
totally unconnected with their situations of Mutwallis. 

11th. — In the enclosed copy and translation of Haker Alec’s Durkflast 
No. 5, we have his (the remaining Mutwalli’s) account of the trans- 
action from which I draw the following statement : — “ That in conse- 
quence of tho death of liis father, Shaker Alee towards the latter end 
of the year 1219 B. S. r he and Rujuh Alee, the other Mutwalli. 
proceeded to Hooghly, and during their absenco some ill-disposed persons 
set fire to the cutchery at Moorely containing all the accounts ana 
papers of the Estate owing to which they experienced great difficulty in 
realizing the revenue for the ensuing year 1220, and ultimately a heavy 
balance to Government ensued. That to liquidate this balance and also 
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some debts incurred by and in the lifetime of Manoojan Begupf and 
Hajee Mohamed Moeum they had at several times and from different 
people borrowed a sum of Rs. 17,903, viz., from one Joynarain on the 
6th Assar 1220 S. Rs. 2,000, from Bonmally Bose on the 26th Assar 1220 
S. Rs. 6,000, from Ramnarain on the 6t.h Pous 1220 8. Rs. 4,501. from 
Munshi Moduniss on the 13th Assin 1220 8. Rs. 400. from Imdadullah 
on the 14th Assin 1220 8. Rs. 4,001 and from the same man on the 
29th Kartik 1220 8. its. 1,001 making a total as above. 

That to reply these loans with interest they had granted Burats 
in favour of the several mahajans on two farmers in* whose engage- 
ments they had remitted a sum equal to the amount to be paid by 
them to tho said mahajans. That they considered themselves justified 
in so doing because the sums having been expended on account of 
the Estate and the late proprietors thereof it was just and fair that 
they should be repaid from the collections of the Estate. That they 
conceived themselves to have full authority in the said Estate other- 
wise it was neither just nor reasonable in the late Collector under the 
orders of the Board to make them responsible and execute an engage- 
ment for tho payment of tho balance which had fallen due, during 
the time the Estate was undor charge of an attaching aumeen in 1222. 
That the farms on which these Burats had been granted, did not 
belong to Munshy Ahsin and Nursing Bhose, nor wore these persons 
at all concerned in the* money transactions.” 

12th — It remains to try the probability of tho two stories. There 
are several circumstances which tend very strongly to corroborate the state- 
ment of Akbar Alee and at the same time to discredit that of Baker 
Alee. In the first place, it will appear evident from an examination 
of the onclosod document No. 4 that in the three last years and 
more particularly in 1220 the Mutwallis have expended a sum of* 
Rs. 44,311-10-1 ki a very unjustifiable manner, that Munshy Ahsin and 
Nursing Bhose had actually been enrolled amongst the officers of the 
establishment, and we know frorti experience since the influence these 
men usurped aud continued to hold over the conduct of the Mutwallis 
and Baker Alee in particular, until they were dismissed from their 
situations by the orders of your Board. Further I hnd from the records 
of my own office that at the time alluded to by Akbar Alee, Baker 
Alec actually succee led in procuring his natne to be recorded in the 
Collector's office as proprietor of the Estate in the place of his father 
Shakar Aloe, when it appoars ho only held it* in charge in virtue of 
tho Towleutnamah of Hajee Mohamed Mosum. Further, there can * 

scarcely remain any doubt that the farms on the revenues of which i 
these Burats are granted are actually held by Munshy Ahsin and 
Nursing Bhose, and that the sums also are actually duo to those persons 
though tho fact is denied by Baker Alee. Turuf Arindah etc., said to 
be farmed to Nursing Bose,' is held on loaso in the name of Kumul 
Bose under tho security of Bishonath Bose whom Bakar Alee acknow- 
ledges in his atzoe to be a relation of Nursing Bose. Turuf Junka, etc., 
supposed to be held by Munshy Ahsun, is farmed in the name of Ramdhan 
^hose under tho security of Mohamed Ikrarn, whom Bakar Alee also in 
his arzee acknowledges to be a relation of Munshy Ahsun. Munshy 
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Ahsuft was also Dakar Alee’s Mukhtear and on the 2Snd Sawon 1223 
presented a petition to the Collector in that chpacity in which he states 
that i Turu£ Arindah is farmed by Nursing Bose under a fictitious name ; 
though Baker Alee denies that Munshj Ahsun and Nursing were at all 
concerned in the money transactions, yet ho con£essos that the several 
mahajans from whom the money was borrowed are • their relations. 
It' is also to be surmised that they were the real lenders from another 
circumstance. Nursing Bose is a Hindu, Munshy Ahsun, a Muhammadan 
The 1 Burats on Nursing Bose’s farm are all on Hindu mahajans, those 
on Munshy Ahsnn’s on Muhammadan. Moreover if these persons were not 
very intimately concerned in these transactions why have they been 
so active in the business. You never hear the name of any 
other person mentioned since these topics became the subject of 
investigation. The recorded farmers are men of no property whatever 
that they should hold such extensive farms ; moreover, whew the 
necessity of granting such Burats at all if thoy were bona fide loans 
on account .of the Estate. Why not pay them off gradually from the 
general profits instead of granting reductions in only two farms. 

13th — The above account tends greatly to discredit Baker Aloe’s 
story ; in one instance he is proved decidedly to have varied from his 
former statements ; I mean relative to the farm of Nursing Bose, 
which he acknowledges in his Durkhust to the Collector in 1223 but 
denies in hia prosont arzee. This alone is sufficient to destroy his 
testimony, wore it supported by better reasoning than it is. But he has 
not produced any vouchers to substantiate his assortons, nor has any 
one else but himself evor hoard of the debts left unpaid by Manoojan 
Begum, and Hajee Muhammad Mohsin. If any such had existod, there 
would be no difficulty in producing accounts of them an 1 the persons 
to whom the money was due. But there is even no mention of them 
in the jumma kurtoh accounts nor does it appear from them, that any 
sums had been paid on that account. .When by the jumma kurtch 
accounts it shall appear the very large sums which have been unjusti. 
fiably expended by the Mutwallis there can remain little »doubt as to 
the origin of these loans or the purposes to which they have been 
appropriated. Further, Baker Alee acknowlelges that that the farms 
on which these Burats have been granted, belong to the Estate in 
general. 

14th — I need not take up your Board’s time by any attempt to 
confute Baker Alee’s arguments as to the authority by which the 
Mutwallis deemed themselves entitled to grant those Burats ; it is 
evident that they have no property in tho Estate and that unless they 
could substantiate that these sums were actually expended on the Estate 
they can have no right whatever to repay them from the revenues 
thereof. The only possible plea they could urge would be that tho 
portions of the. Estate on which these Burats were granted belonged to 
themselves and that whilst they paid the revenue assessed thereon 
they were entitled to make such settlements of them as they deemed 
nfost conducive to their own interests. But this excuse is not now 
open to them, ad I have above stated ; Baker Alee acknowledges tho 
farms to belong to the Estate at large. 
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fromtifeie 
id He cansudbred 
term your Board will 
original Douls were forwarded 
on the 2nd November last. That of 
8oee extends from 1223 to the Bengal 
. • ^hd has reductions in it on account of these 
BdiratB for fc}. Rs. 15,483, besides a sum of Rs. 3,8$6 paid in 1222. 
Ritadhan GHoae’s altas Munshy Ahsun is from 1222 to 1227 inclusive 
add' has reductions for S. Rs. 6,323. 


/ 16th — The papers No. 4 will afford the information required in the 
11th paragraph of your Acting Secretary’s letter. I have only submitted 
an abstract translation of them as it would have caused too considerable 
a delay in the present advanced state of the Bengal year to have gone 
through the whole nor will it put your Board to much inconvenience 
to collect from them the details of the sums misappropriated which 1 
have stated in the whole under separate heads, however, and distin. 
guished the amount of oach year. I think, on inspection, it will be 
found, that the sums and items disallowed, have been viewed with 
very liberal consideration and that a more rigid audit would have 

greatly swelled the amount of the supposed embezzlements. With 

regard to the proofs capable of being adduced in a court of justice, 

Akbar Alee states, that the facts are notorious to all the officers on 

the establishment ; I should conceive the production of the accounts 
themselves quite sufficient as many of the items have no connection 
whatever with their situations of Mutwallis. 


Z 11.1. a Jkssokk, 

The 28th March 1817. 


I have the honour to be, 
Gf,nti.f.men, 

Your most Obedient servant, 

(Sd.) TUCKER, 
Collector. 


No. 1. 

Arzees from Lala Kishen Dyal and Akbar Alee Khan, sezawal of 
4 annas of Kt. Pergunnah Syedpore. 

That there are no patwaries whatever appointed according to 
section 62 Regn. 8 of 1793, that the farmers appoint their own men 
during their lease and receive reductions for them in their Douls. 

That there is no account of the villages in which they are 
appointed in fictitious names, that he had called upon them as 
curmaohery of such a place to give the accounts, and would report if 
they did not obey, sends a list of the farms held by the servants of 
the institution. 
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flhat Nursing Bose had at different times paid to the Mutwallis not 
in his own' name 8,000 rupees in hopes of obtaining the Dewanship 
and receiving a stipend of 50 rupees monthly vis., on the 6th 8awun 
1220 in the name of Joynarain Makajan by the hands of Dyaram 
Chackerverty, Rs. 2,000, on 25tb Assar 1220 in the name of Bunmally 
Bhose by the Hi|pds of llamdhan Bhose Rs. 6,000 of whioh they paid on 
the 1st of ABsin 1222 Si Rs. 1909-8, and 22nd of the same month 1909-8 
more from the collections of the Estate, the remainder, vis., 4,181 is 
still due as appears by the accounts. The origin of the debt arose 
from quarrels between the Mutwallis in 1220, both of which asserted 
their right to the Estate and the others being an encroachment in 
consequence cf which they retained a great many followers at a great 
expense and paid for them out of the mofussil collections, that they 
also paid 5,000 rupees Government revenue when the Estate was 
exposed for sale at the end of that year ; besides which it appears in 
the accounts of 1221 that they paid Rs. 500 to the Molovy of the 
Court, Serf eras Ali Khan, to give a futwah in their favour to enable 
them to record their names in lieu of Shakur Alee’s as Zumeendars 
and also some to the Collector’s office. That previous to the attach- 
ment of his farms in the current year, ho had embezzlod more than 
Rs. 3,000 and in the Doul of Turuf Arindah, etc., his farms, in ficti- 
tious names from 1223 to 1226 a sum of 19,269 rupees was remitted 
to him. under the plea of Burats on mahajans to that amount, of 
which there was no mention in the Jumma Kurutch Accounts what- 
ever, so that lie could not explain its origin. That Munshy Ahsun 
in 1220, paid the Mutwallis 5,402 rupees in hopes, of getting the 
Dewanship, etc., and in other persons’ names viz., on 2nd Pous in the 
name of Munshy Moodunnis Mahajan 400 rupees, and on the 15th 
same month 4.001, and 1st Aughun in the name of Jmdadullah 
Mahajan 1,001.' That he repaid himself 1,100 rupees from the collec- 
tions of the Estate in Bhadar 1222. That the origin of the debt was 
the same as Nursing Bhose’s but none of the money was paid into 
the Collector's office. That it appears from the people of the 
cutchery that Rajub Alee took 4,000 rupees for his own expenses 
to Hooghly and further that in the Doul of his .farm in the name of 
Ramdhan Ghose for Chunks, etc., which he holds for six years ; he 
has remissions on account of the loan 6,323 rupees and account serun- 
jami 1691-14 together 7,914-14. That there was no mention made of the 
above sum in the Jumma. Kurutch . for the three past years and that 
previous to the attachment of the farms in the present year he had 
anticipated the revenues in a sum of 2,500 rupees or more and on the 
demand of the Korok Ameen the ryots produce the receipts of Munshy 
Ahsun. That the Mutwallis had embezzled 555,535-2-9 out of the 
seven shares appropriated to the expenses of the Imambarah at Hooghly, 
and the expenses of the estate whioh would be ascertained from the 
Jumma ■ Kuratoh accounts and might be proved by the Kazanohy and 
others of the amlah dated the 23rd Phalgoon 1223. 
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No, 4. 

Embezzlements or misappropriations of the Mutwallis of the 4 
annas of Kt. PergunAah Syedpore in the years 1220, 1221 and 1222 

Viz., for 1220 ... 14,095 7 0 0 

Debts incurred (liquidated and 
remaining to be paid from 
the resources of the estate) 
for improper purposes ... 16,402 0 0 0 * 

3^,497 7 0 0 

4,938 10, 7 0 

7,326 9 3 1 
1,549 0 0 0 

8,875 9 3 1 

44,311 10 10 1 

Add arrears of revenue in talooks 
in possession of and alleged 

to belong to the Mutwallis ... 11,223 7 19 0 

55,535 2 9 1 


For 1221 
For 1222 

Debts incurred as above 


Explanation of the above as 
follows, viz., in 1220. Mut- 
wallis take beyond their 
allowance of 2 shares 

Keveuue of Mehal Mnlunclia, 
etc., etc., ‘long ago separated 
from the 4 annas, the' pro- 
prietor of which pays the 
revenue to the Mutwallis. 
The collections are not credit- 
ed, but the payments of its 
revenue is made from the 
assets of 4 annas 

Paid account debts incurred 
in 1219 but ' for which the 
Mutwallis can produce no 
accounts 

Balance of cash of 1219 not 
brought forward in 1220 

Salaries of new servants not to 
be found in any papers of 
the establishment appointed 
by tlie Mutwallis 

Improper expenditure at 
Moorely 


7,287 5 13 l 


2,249 4 0 0 

3,605 0 0 0 
2,485 5 1 3 

<5,237 5 10 0 
1 15 0 


30,497 6 0 0 



9 

Brought forward ... 80,497 6 0 0 

Embezzlements of 1221 — 

Due from Mutwallis written 
in their names as advanced ... 50 0 0 0 

Paid new servants’ wages ... 4,860 7 0 0 

Improper expenses at 

Moorely ... ... 1,256 0 0 0 

6,166 7 0 0 

Deduct dfle to the Mutwallis, 

taken less than their allow* 

ance ... ... ... 1,227 12 13 0 


Balance embezzled ... 4,938 10 7 0 









“ 


Embezzlement of 1222 — 









Paid new servants’ wages 

3,171 

12 

0 

0 





Improper expenses at Moorely 

3,142 14 

0 

0 





On account Burrats 

1,549 

0 

0 

0 





Advance to the Mutwallis 

120 

ft 

4 

0 





Salary to Mutwallis 

2,400 

0 

0 

0 





• 

10,383 

15 

4 

0 





Deduct due to Mutwallis 









taken less than their allow- 







• 


ance ... 

1,508 

6 

1 

0 









— 

8,875 

9 

3 

0 

Arrears of revenue from Mut- 





44,311 

9 

10 

0 

wallis’ talooks ... 

.... 

• • 



11,223 

7 

19 

0 


* Total 

• 


... 

55,535 

1 

9 

0 


A true extract, 

(Sd.) TUCKER, 
Collector. 

No. 5. . . 

B ake r Alee’s answer to my purwanah respecting the sums deducted 
in the Douls of Munshy Ahsan, Nursing Bhose and the origin of the 
debt to those persons. 

States that the above have no farms in the 4 annas, that turuf 
Arindah, ete. r is farmed, to Ramkumul Bhose under surety of Bishenath 
Bhose, a relation of Nursing Bhose ; and turuf Junka is farmed to 
Rarndhan Ghose under security of Mohammad Ikram, relation of 
Moonshy Mohamad Ahaun. That in consequence of the death of 
Shakur Alee in' Chyto 1219, he and Rujub Alee went to Hooghly and 
during their absence some ill-disposed persons set fire to the cutchery 
containing all the papers of the zumendary owing to which a great 
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difficulty arose in the collections for 1220 and ultimately a heavy 
balance ensifed to liquidate which he and Rujub Alee had at different 
times and from different people borrowed money to the amount of 
Bs. 17,903. That when these people became clamorous for their money, 
it behoved them to repay it which they stipulated to do with interest 
by giving orders for the amount on the 'farmer of 'turuf Arrndah, 
and turuf Jumka, eto., which sums were accor din gl y remitted itt tEe 
Douls of the said farmer by annual instalments the amounts of which 
can be ascertained by a reference to the Douls. That Nursing Bhose 
and Moonshy Ashun were not at all concerned in these transactions ; 
that indeed the merchants from whom they borrowed the money might 
be their relations. That the lands under farm in the Douls of which 
these remissions had been granted belonged to the Institution ; that the 

sums borrowed were expended on account of the Institution and the 

debts of Munoojan Begum and Hajee Mohamed Masan, therefore they 
were entitled to repay them from tho collections of the Estate. That 
they had complete authority in the zumindary appeared from a pur- 
wanah of the Collector and further if they had not, why had the 
Collector with the sanction of the Board made them execute an en- 
gagement to liquidate the balance which had occurred during the time 

the Mehal was under the superintendence of an attaching Ameen in 
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The Local Agents, Hooghly. 

f 

The Board’s* ^attention having been attracted to the arrears of wages 
and pensions and unadjusted claims of many of the servants and 
dependents belonging to the Imambarah and endowment of the late 
Hajee' Muhammad Mohsin at Hooghly and considering it of great 
importance that 'such persons as are clearly and expressly entitled 
either to wages or donations under the Towleutnamah of the deceased 
Hajee should receive the same with as much regularity as the funds 
of the 'trust Estate will admit of, direct me to call upon you to 
enter as early possible upon an enquiry into the names, existence and 
identity of the servants, dependents, pensioners and others who were 
originally appointed to, or put upon the establishment by Hajee Mohsin 
together with the amount of wages or pension or description of fee, 
perquisite or gift which each received and the date from which any 
arrears may Hbe due. 

You will be pleased to adopt such forms as may be requisite for 
the mention of those several items in the roport you may ipake to 
the Board. You will also please to distinguish particularly the origi- 
nal servants or pensioners or other donees of Hajee Muhammad Moshin 
from those who may have been subsequently brought upon the esta- 
blishment or endowment by the Mutwallis Mohamed Baker and 
Mohamed Shaker, who, tho Board are given to understand, have 
introduced a number of new unauthorize*d and fictitious persons incon- 
sistently with the intention of tho Endower or the authority of the 
Towleutnamah and ruinously to the funds of the Estate and* interests 
of the Endowment. The Board have reason to believe that Akbar 
Alee Khan, the Ameen of the Imambarah. etc., and sezawul of the 
Trust Estate did some months ago, deliver to the Acting Collector or 
to the Local Agents of the time a very full and complete list of 
the establishment to which you will be pleased to refer and as the 
Ameen will very shortly personally wait upon you, you will through 
him be able to procure the attendance of the persons required and 
from him obtain such further particular information as . may enable you 
to conduct and bring to speedy completion tho desirod investigation. 

* I am etc., 





Dated 9th . May, 1817. 



To J. P. Ward, Esq., 

Acting Secretary to the Board of Revenue. 


Su. 

Mt. Lubhinoton, the Acting Collector of Bard wan and Hooghly, 
having delivered over charge of his office to Mr. Ogilvie,*. the Assis- 
tant, I beg to acquaint the Board that the list of pensioners and 
servants relating to the Hooghly Tmarabarah cannot, without their 

further orders, be made out. Mr. Ogilvio’s residence being at Burdwan 
and mine at Hooghly. 

2nd — Adverting however to the considerable distress and inconve- 
nience that has already boon occasioned by the delay in settling 

thoso claims and determining who are and who are not to receive 

pensions from the Estate and observing from your letter that the 
Board fully aware of this, desire the claims of these persons to he 

speedily enquired into, 1 beg leave to submit to the consideration of 
the Board whether under these circumstances it be not expedient 
that I should, in conjunction with the Ameen, .proceed on the enquiry ' 
and in conformity to your .letter of the 9th ultimo prepare and 
forward to the Board with as little delay as possible the list of 

I 

pensioners required. 

I have, eto., 

(Sd.) D. C. SMYTH, 

Local Agent. 


Zillah Hoobiu.y, 
The 26th June 1817*. 



To D. *C. Smyth, Esq., 

Local Agent at Hooghly, 


Sik, 

I am directed to acknowledge the receipt o£ your letter o£ the 
26th ultima and to inform you that the Board under the circum- 
stances stated authorize you to proceed in conjunction with the Aineen 
of the Imambarah on the enquiry directed to be made under the 
orders of the 9th of May last. * 


I am, etc., 


The 1st July 1817. 


(Sd.) J. P. WARD, 

Ascting Secretary. 



Extract of a letter from the Local Agent at Hooghly, dated the 

15th August 1817. 


Para. 7th — I beg leave to bring to the notice of the Board the case 
of Wasik Alee Khan and to be informed what salary is to be paid him — 
100 rupees a month is found in his own name on the tiajee’s hand- 
writing. As the Board have allowed Baker Alee 40 rupees, which appeared 
to have been allowed him by the Hajee, it may perhaps be proper to 
make the same arrangement with Wasik Alee. I have, however, post- 
poned making him any allowance till I receive the Board’s orders on 
tho subject. 



Extract of a lettor from the Board of Revenue to the Local Agent 
at Hooghly, dated 29th August 1817. 

Para. 5th»— With regard to Wasik Alec Khan (No. 8 of List No. l), 
th6 Board remark that the circumstancos of Mirza Baker (not Baker Alee 
as inserted, perhaps by mistake, in the 7th paragraph of your letter) to 
whom the Board confirmed the monthly allowance of Rs. 40 originally 
granted by the Hajee upon the establishment at Moorley of zilla 
Jessore are altogether dissimilar from those of Wasik Ali Khan, who 
ays claim to the situation of Mutwalli to the Institution as heir and 
successor of Rajab Alee Khan, doceased. , 
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Board ok Revenue. 


Miscellaneous*. 
Collector of Jessore, 


12th September 1817. 


1. I am directed to acknowledge the receipt of your letters of 
the 13th and 15th ultimo with their respective enclosures’ and to 
communicate to you the following observations and instruction of the 
Board. 

2 . Before 1 proceed to the further and separate notice of these 
l etter s I have to make known to you the Board's fullest approbation 
of the assiduity and ability with which you have conducted the 
investigation into the various and large embezzlements of the 
Mutwallis from the funds of the Trust Estate and Endowment of Hajee 
Muhammad Mohsin and of the perspicuity with which you have 

reported on the accounts notwithstanding the 

August 0 and* statement! Si S confused and complex shape in which they 
of^enolMum being accounts for were just exhibited for your inspection and 

audit. 


1220 B.S. 


3. The Board observe that you have traced and explained under 
sundry items, the embezzlements of the year 1220 to the amount 

of Rs. 14,337-7-7-3, whereof 

Kh. a. f. 

° Via., from items 1 to 19 inclusive Rs.* 13,140-0-10 would appear to 

sTSffSSS, ^'tain to Monday in your d'i- 

Do. No. 27 of do. ... 3,483 9 o trict and the remainder to Hooghly, 

Do. No. 28 of do. ... :,4‘ o 0 ^ ^ J{oarJ haye undergtood 

from Lala Kishen I)yal that the item No. 25 (Rs. 182-3-7-3) may 
probably by mistake of the copyist have been inserted under the 
Hooghly items as he believes that it appertains to Moorley. 

4. In like manner you have deduced from the map of accounts 

for the years 1221 and 1222 embezzlements by the ‘Mutwallis or 

with their cognizance to the extent 
of Rs.* 31,403-11-6 which together 
with the sum noticed in the preced- 
ing Paragraph* on account of the 
year 1220 would amount to 
Rs. 45,74 1-2- 1*3-3. 


°Ou account of 1221 ah per 
statement No. 1 for that 
year ... ... 16,211 14 2 2 

On accouut of 1222 an per 
statement No. 1 for tiiat 
year ... ... 15,191 13 3 2 

*Ab per statement No. 1 on ac- 
count of 1220 ... 14,337 7 7 0 


5. The Board are decidedly of opinion from the detailed explana- 
tions annexed by you to the several statements, that most of the 
disbursements made and items of revenue not brought to account, viz., 
balance of sudder iumina and difference of sudder jurnnia and mofassil 
produce were unauthorized, unwarrantable and profligate expenditure 
and malversation for which the Mutwallis or their Estates or assets 
personal or not would bo responsible in process of law. 

6. At the same time the Board have advocated to your opinion 
and are disposed to lean to your conclusion that “the Mutwallis have 
no property wherewith to satisfy such demands ” and that “ suits 
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instituted for the recovery of the whole of the embezzlements” might 
be protracted to an indefinite period and in the end only burthen the 
Estate with a large debt to defray the expenses of them. 

7. The original intention of instituting suits against the Mutwallis 

embraced two objects ; first to recover to the extent of their means 
the whole or a portion of the embezzlements for the benefit of the 
Estate and Trust, the second to establish by the test of judicial proof 

the un worthiness and incapability of the Mutwallis to hold the situation 

longer. 

i 

8. But it would appear that ultimate restitutio by them is 

almost hopeless and the previous . process to compel it certainly 

expensive, whilst the very clear exposition of the aots which you have 

ahorded is in the opinion of the Board amply lufficient to determine 
beyond doubt, the question of their abuse of trust and their consequent 
disqualification and liability to dismissal for both the spirit and the 
letter of the deed or Towleutnamah must be considered respective as 
to the essential point of good conduct and faithful discharge of duty, 
and though it may be said to confer the appointments on the persons 
permanently, it must necessarily be understood to be quam diu se bene- 
gesserit. 

9. Under such circumstances the Board can no longer feel hesita- 
tion in declaring Baker Aloe wholly incompetent to continue to hold 
his situation and the heir of Rajub Alee equally ineligible to succeed 
to the vacant post of cft-Mutwalli both on the grounds that tfie founder 
by no means designed, uncircumscribed or unconditional inheritance 
and that the connexions and relations of the Mutwallis have otherwise 
disqualified themselves by becoming parties to the nefarious transactions 
that have been practised. 

10. Tho’ the' Board are competent to sanction the dismissal of 
Baker Alee Khan from his official situation on the establishment of the 
Endowment, ijtill in advertance to the consideration which the Founder, 
Hajee Muhammad Mohsin manifested to that person, they will be 
disposed to authorize his receiving an allowance from the Funds 
appropriated to such purposes, and will hereafter make the necessary 
communications to this end to tho Local Agents at Hooghly ; on similar 
grounds an allowance was made to Wasik Aloe, son of the late Rajub 
Alee. 

i 

11. Since tho suspension of the Mutwallis from their official 
functions and the appointment of Syod Akbar Alee to act as Ameen 
of Trust Estate and of the Endowment at Hooghly, the -$ths share 
applicable under the Towleutnamah to their uses has, doubtless, been 
sequestered, such amounts may perhaps be appropriated for the liquida- 
tion of a part of their embezzlements, but the Board are apprehensive 
that it may not be legally tangible for the purpose without a previous ' 
prosecution and decree of Court against the Mutwallis ; in the interim 
the Board have resolved that the portion of the Mutwallis’ share shall 
be kept in deposit and have it in contemplation to address Government 
generally in regard to the Endowment and its late and futtfre management. 
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12. With reference to the 12th paragraph of your report now under 
consideration the Board direct me to acquaint you that Lala Kishen 
Dyal has been ordered to return to you with as little delay as practic- 
able, he has been made acquainted with your favourable report of him 
and the consequent satisfaction of the Board. 

13. The Board have every reason to be satisfied with the statement 

of expected receipts and disbursements of the Trust Estate of Kismut 
Pergunnah Syedpore for the present year and have particularly observed 
the material improvement which has been wrought by the exersions of 
Syed Akbar and Lala Kishen Dyal under your instructions and 

superintendence. 

14. The Board sanction the defrayment of a sum equal to the 
proposed estimates in statements No. 2 and 3 as occasion may require, 
and with the precaution which you very prudently design to exercise as 
to the previous discharge of the Government dues, you will conse- 
quently understand that the Board confirm the establishment to be 
maintained for the management of the estate as detailed in statement 
No. 2 leaving it to you to fill up, in concord with Akbar Alee Khan, 
the vacant situations therein noticed. 

15. With reference to the 4th paragraph of this report the Board 

observe that the heavy arrears of allowances to the numerous persons 
on the Hooghly establishment entitled to participate in the $ths share 

of the proceeds of the Trust Estate, and the very delapidatod condi- 
tion in which tho Mutwallis left almost all the buildings appertaining 

to the Endowment (provided for by tho founder from the ijths Hharo) 

will, it is feared, in the first instance occasion considerable expenditure ; 
as soon as the necessary arrangements to these ends shall have been 
completed, the Board will be dosirous to appropriate the improved 
funds of the Trust Estate in strict conformity with tl»e original inten- 
tion of the Institution. * 
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To A. Ooilyik. E«J., and D. C. Smyth, Esq., 

Local Agents at Hooghly. 


Gentlemen, 

I am directed by the Board to acknowledge the receipt of a letter 

from you dated the 10th instant with its enclosures. 

* 

2nd — Previously to passing finally the accounts of receipts and 
disbursements of the Imamharah at Hooghly pending the charge of the 
Ameen Syed Alee Akbar Khan the Board are desirous of receiving 
your opinion as to the credibility of the accompanying statement (pur- 
porting to be copy of a sooruthaul) and of the persons attesting the 
original of such statement and generally whether you have reason to 
suppose that any grievances, or malpractices did or do exist in the 
present administration of the Endowment. 

3rd — The Board are aware that the confused and impoverished statu 
of the funds of the Endowment prevented during the time alluded 
to the disbursement of any very largo sums for the colehration of the 
Mohurums, ..and the Ameen was restricted from incurring any expenses 
that were not immediately, and absolutely essential to the due and 
decorous observance of that festival, at the same time that it was 
intended that all consistent and necessary solemnity should b& attend- 
ed to. * 

4th — The Beard conceive that preliminarily it will only be necessary 
to ask* verbally of some of the most respectable and higher classes of 
Mussalmans whose seals or signatures are said to hive been affixed to 
the original sooruthaul, or memorial (and who may be considered impar- 
tial persons unconnected with the former Mutwallis, or present expect- 
ants) whether they did seriously consider, and subscribe* from thoir 
knowledge to the effect that the affairs of the Tmambarah were badly 
conducted, or mismanaged. 

5th — Upon receiving information from you on this point, and your 
sentiments generally on the subject, the Board will be prepared to 
come to a further determination either to pursue further enquiries, or 
to pass the Jumina Khurch accounts submitted by you. 

6th — With respect to the Mehals which you recommend to be dis- 
posed of as an escheat to Government, the Board obsorve that on the 
24th November 1815 the Governor General in Council was pleased to 
authorize the small estates to remain with the actual occupants. Tin* 
only Mehal, .therefore, which may be considered immediately, liable to 
be taken possession of on an account of Government would appear to 
be the Kiddirpore Mehal situated in the 24-Pergunnahs which is re- 
ported to be held Khas. In respect of that Mehal the Collector of 
the 24-Pergunnahs was lately called upon to furnish a cony of the 
engagement under which it is held, the Board consequently will wait 
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the receipt of that document before they pass any further definitive 
orders. 

7th — The title to the Mehal of Malancha situated in the Burdwan 
distriot, and in the occupancy of Maohamed Hossein, has been con- 
sidered doubtful, and at present the Board are not prepared to oome 
to any positive deoision on the subjeot. 

8th — The Board entirely approve of the ‘suggestion contained in the 
5th paragraph of your letter and the Collector of Jessore will be 
instructed accordingly. 


The 27th February 1818. 


I am etc., 

(Sd.) J. P. WARD, 

Acting Secretary. 
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No. 637. 


To G. Buller, Esq., and W. 0. Salmon, Esq., 

Members of the Board of Revenue. 


Gentlemen, 

With refeV 1 * 06 to» your letter bearing date the 8th ultimo, I 

am directed by the Hon *ble the Vice-President 
Attorney dated the lfith May in Council to transmit to you copies of the 

^Letter from the Company’s correspondence noted in the margin, relative 

Attorney dated the 28 th May t 0 the suit instituted in the Supreme Court 

. by Torab Alefi Klian a(falnBt AkWr AIob 

Khan. 


2. Under the resolutions contained in the letter addressed to 
Mr. Poe on the present date you will of course afford to that 
gentleman every information and assistance which he may require 
from your Board for the purpose of defending the action. 


Fort William, 
The 12th June 1818. 


I have the honour to be, 
Gentlemen, 

Your most obedient servant, 

m 

(Sd.) Illegible, 
Secretary to Government. 


To R. W. Poe, Esq.. 

Company’s Attorney. 


Sir, 

I am directed by the Honourable the Vice-President in Council 
to acknowledge the receipt of your letter of the 28th ultimo, sub- 
mitting the opinion of the Advocate General in the cause Turab Alee 
Khan vrs. Akbar Alee Khan. 

2. The acts of the defondant on which the suit in question is 
founded appearing to have been done in conformity with the orders 
of the Board of Revenue, it remains only under the circumstances 
stated by you to defend the action if persisted in on the part of 
Government. 

3. You will accordingly be pleased after applying to the Board 
for such information and documents as may be required to take the 
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requisite steps under the instructions of the Advooate-General for the 
above purpose. 

, . . , '0 '. 

I. anii etc., „ 

• (Sd.) H. MACKENZIE, : <•' 

- Secretary to the Government. 

COUNCIL ChAMBEK, 

The 5th June 1818. c 

To Holt Mackenzie, Esq., 

Secretary to the Government. 

Silt, 

With reference to your letter of the 15th instant respecting the 
arrest of Akbar Alee Khan, at the suit of Torab Alee Khan, I beg 
to report, for the information of Government, that having obtained of 
the Prothonotary of the Supreme Court upon my application to him an 
office copy of the plaint and affidavit of debt by the plaintiff, I laid 
the same before the Advocate-General together with the papers which 
wero enclosed in your letter, and have now the honour to forward a 
copy of liia opinion on the matter together with a copy of the plain-* 
tiff’s affidavit of debt. 

i 

I have made enquiries of the defendant, and find by his own 
acknowledgment that he carries on mercantile transactions in Calcutta, 
which alone subjects him to the jurisdiction of the Supreme Court in 
Calcutta, as does also the circumstance of his being in the service of 
the Honourable' Company, so that there does not appear to have been 
any irregularity on tho part of the plaintiff’s Attorney in issuing out 
a warrant to arrest Akbar Aloe Khan after Torab Alee Khan had 
sworn to the justness of the debt. 

1 am, etc., 

(Sd.) R. W. POE, 

Attorney to the Honourable Company. 

Fort William, 

28th May ‘ 1818. 

Akbar Alee Khan ... ... ... Defendant. 

Torab Alee Khan ... ... ... Plaintiff. 

I have perused the affidavit of debt and plaint in this case, to- 
gether with the letter of the Board of Revenue and petition of the 
defendant. 

It may turn out in the sequel that there is no foundation for the 
demand made upon the defendant which is a common action for money 
but. that can only be determined when the cause oomes to trial, all 
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the proceedings are perfectly regular, and there certainly is no blame 
imputable to Mr. Brewer, the Attorney for the plaintiff, unless he be 
guilty . of instigating his Client, the plaintiff to make a false affidavit of 
debt, and of confederating with hup to oppress the defendant under 
pretence of suing for a just debt of this, hoVever, there is at present 
no evidence. 

If there be no debt due, and if defendant be not an inhabitant 
of Calcutta within the meaning of the Charter, the ‘ plaintiff who must 
prove him, will fail in his aotion. It appears to me, however, that 
the defendant Recording to the facts stated to me of his dealings in 
Calcutta, and resSrt thither, etc., may be liable to tho jurisdiction as 
an inhabitant, but. there seems no doubt that as a person in tho ser- 
vice of the Company he is subject to it — there is no necessity for 
the cause of action arising locally within Calcutta, if the person be 
subject to the jurisdiction. 

If there be no cause of action, and this is a moro malicious and 
vexatious proceeding, the dofondant. will have his remedy by action 
accordingly. At present, howover, it appears to me an ordinary caso of 
a man being held to bail for a causo of action, to which ho thinks 
he has a complete defence. 

It will bo necessary, therefore, to appear for the defendant, and if 
his account be correct, there is no pretence for the demand made by 
the plaintiff. . 

(Sd.) 11. SPANK IE, 

Advocate-General. 

28th May 1818. 


In tho Supreme Court of Judicature at Fort William in Bengal — 

Torab Alee Khan ... ... Plaintiff. 

Akbav Alee Khan ... ... Defendant. 

Torab Alee Khan of Mutehwa Bazar, in Calcutta, Zamindar, 
the plaintiff in this cause maketh oath and saith that Akbar Aloo 
Khan, the defendant in this causo is justly indebted unto him, this 
deponent, in the sum of Sicca Rupees Two Thousand for money lent 
and advanced by this deponent to the said defendant at his request, 
and this deponent further saith that the said dofondant is an 
inhabitant of the town of Calcutta, and therefore as he, this 
deponent is advised and believes is a person subject to tho jurisdic- 
tion of this Honourable Court. 


Signed in the Persian character. 


Sworn this 4th day of May 1818, 
before me. 

Sd. F. Macnaghten. 


Ramconnoy Dutt, 
intr. 
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Upon reading the annexed certificate and the written affidavit 
having been duly sworn before mo, I do order that a Writ of Capfas 
do issue in this cause against the within named defendant, and that 
a clause be therein inserted authorising the Sheriff to take bail in 
the sum of Sicca Rupees* Two Thousand and One Hundred — dated the 
4th day of May 1818. 

(Sd.) F. MACNAGHTEN. 


Copies. «. 

To The Company’s Attorney. 


Sib, 

I am directed by the Hon’ble the Vice-President in Council to 
transmit to you the accompanying copies of a letter from the Board 
of Revenue dated the 8th instant with its enclosure, regarding a 
warrant of debt issued against Syed Akbar Alee Khan, a Commis- 
sioner on the part of Government for the management of a public 
Institution at Hooghly. 


2. You are requested to take the necessary steps under the 

instructions of the Advocate-General for defending the 1 suit therein 

referred to, if persisted in ; and you will be pleased at your earliest 

convenience to furnish Government with a particular report in regard 

to the* circumstances under which the process was issued. 


3. Any information that you may require touching the circums- 
tances of the Institution referred to, or regarding Syed Akbar A tee 
Khan, will be furnished on your application by the Secretary to the 
Board of Revenue. 


Council Ohamjiek, 
The 1 5th May 1818. 


1 have, etc., 

(Sd.) Illegible, 
Secretary to Government. 
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TV representation of Syed Akbar Alee Khan addressed to the Board of 
Revenue respecting the suit instituted against him by Turab Alee Khan 

The suit instituted by the above person against me is for many 
reasons not cognizable by the Supreme Court : — 

From the petition of plaintiff it appears that the suit has been com- 
menced direct against myself, and that the Government are in no way 
concerned in tilts case ; 1 am a vakeel on the part of Shroomunt. 

Maharajah Omrut Rao of Poonah, I, therefore, do not consider myself 
as subject to the jurisdiction of the above Court. In the year 1813 
a prosecution for debt commenced against a vakeel of the Court of 
Nepal, was thrown out for the above same reasons. * 

2ndly. — I am not an inhabitant of Calcutta and . I reside without 
the jurisdiction of the Supreme Court. 

3rdly. — It does not appear from the petition of the plaintiff 
that I am prosecuted in my official capacity, besides, the cause of 
this action originated in Hooghly, a place not within the jurisdiction 
of the Supreme Court, but subject to the Regulations of the Honour- 
able Company. 

4thly. — I was employed by Maharajah Omrut Rao on an embassy 
to the British Government, T arrived in Calcutta in the mpnth of 
July 1813 and after having completed tlnf object of my mission I 
remained in Calcutta for five years. Agreeably to tho wishes of 
Maharajah Omrut Rao and with the permission of the Most Noble the 
Marquis of Hastings, in the month of September 1817, I set out for 
the Western Provinces, but afterwards, obtaining the permission of 
the Maharajah to return, I arrived in* Calcutta on tho 10th April 
1818, and took up my abode at Kntally ; if from the IDth April to 
the commencement of the prosecution by the plaintiff, 1 have in any 
way made myself amenable to the Supreme .Court, let it be proved 
and I shall in that case, of course, consider myself as bound to 
answer the suit. 

If the circumstance of my holding a situation under Government 
should make me subject to Court, my answer to jtlio suit is that tho 
deed is not under the Regulations of the Honourable Company ad- 
missible. 

The circumstances relating to the case are as follows. On the 
26th November 1815, corresponding with the 2nd Aughun 1222, J 
received a sunud from the Board of Revenue. Two or three days 
afterwards some of the old officers belonging to the Institution who 
had come to * Calcutta to make complaints against, the Mutwallis 
attended on me and showed me the Moojmil and Oosoal Tahsil accounts 
of the Pergunnah on the 6th of Aughun, I arrived at Hooghly and 
agreeably to the orders of the Board of Revenue to the Collector of 
Hoqghly, and in conformity with the sunud that had been granted to 
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me I, on the 7th Aughun, corresponding with 20th November, 19th 
Zil Huz 1230, took charge of the Imambarah of the late Salahuddin 
Mohamed at Hooghly. As at this time the period of the festival of 
the Mohurum was nigh at hand and as I had received instructions 
from the Acting President of the Board of Revenue to attend to the 
affairs of the institution, and to take care that the festivals were 
properly conducted, I, in consequence, waited upon the Collector 
requesting an advance of money. The Collector issued a strict order 
on the subject to the Mutwallis, because the collections for the 
Pergunnah were at that time under those officers. The sunud of ap- 
pointment authorized me to draw upon them for ^money. I grant 
my receipts for such as I might receive, charging it in the accounts 
of the Imambarah as a disbursement on account of the Institution, to 
regulate my demands upon the Estate according to collections which 
the accounts of the Pergunnah might show to be realized. I acted 
in conformity with the rules laid down in the sunud. The Mutwallis 
informed me that the receipts from the Pergunnah were applied to the . 
liquidation of the Government Revenue, and to the expenses of the 

Imambarah, and that the accounts were at the Pergunnah ; I inforlned 
the Collector of this and I issued at the same time an order to the 
officers on the Estate to furnish me with the papers in question ; the 
Collector also issuod a strict order for the immediate surrender of 
them, and to advance me money. Baker Alee Khan camo to me and 
said that thero was a sum of money in his hands, but that as Rajab 
Alee Klian was the senior Mutwalli, lie could not give it without 
his permission, at the same time he added that in order that the 
Mohurum should be provided for, he would advance two thousand 
rupees in the name of Torah Alee Khan ; circumstanced as I 
then was, and as a sum of money was necessary on account of the 

Mohurum, I was induced to accept the offer, and on the 12fh 

Aughun I accordingly received from Baker Alee the above amount and 
hirni shed him with my receipt in which it was cleanly stated that 
the money was received on account of the expenses of the Imambarah 
and that, it? should be defrayed from the receipts from the Pergunnah ; 
Baker Alee Khan and Rajab Alee Khan informed me that there 
were no surplus collections in hand, and that the amount which they 
had collected had been partly paid into the Collector’s Treasury on 

account of Government Rovonue, and the rest expended on account 
of the salaries of the sorvants and dependants of the Institution. 
About this time I • received letters from some of the old Pergunnah 
Officers stating that the collections from the mofassil has exceeded' 
the amount paid into the Colllector’s Treasury on account of the 
revenue of the Estate, and that the Mutwallis had embezzled consider- 
able sums and further that Baker Alee Khan had concealed the 
accounts of the Estate, and receiving this information I demanded the 
papers and money from Baker Alee Khan who said that on his return 
to the Estato ho would send the papers accompanied by a remittance ; 
he accordingly set out for the Pergunnah — I cqmmunioated this to the 
Collector who, in consequence, issued another positive injunction for a 
remittance of money. In consequence of this, four thousand rupees were 
received by me from Baker Alee Khan, viz ; two thousand on the 3rd 
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Chyte and on the 6th two thousand more, also one thousand and 
eight hundred and thirty one rupees on another account making altoge- 
ther 8. Rs. 5,831 which was received on account of the Institution for 
the above year, and inserted in the accounts accordingly. At about 
this time I received 'directions from the Board of Revenue to proceed 
to the Pergunnah to attach the two shares belonging to tho Mutwallis 
for the purpose of recovering the amount which, it appeared (that 
these) persons had embezzled from the collections on account of the 
four annas share*. 

In addition to what I have . I have further to 

forms the subjeot of the suit against me belonged to Baker Alee Khan . 
that the amount is inserted in the Jumma Khuruch accounts of 1222 
as a remittance from Syedpore, and that those accounts have been for 
the last two years deposited in the office of the Local Agents at 

Hooghly, again in the year 1223, in the month of Jeyte Baker Alee 

Khan wrote to Lala Kisheq l)yal, Tashildar, desiring that the amount 
in question, which was lent lo me in the name of his brother should 
either be passed to his credit on account of Talook Chingotea, 

or that the amount should be paid to him, that note under the 

signature of Baker Alee Khan, I have in my hands I have further 
to state that l have not tho least acquaintance with Torah Alee 
Khan ; it will, appear strange, therefore, that a man, with whom I 
was not in any manner acquainted, should lend so large a sum, neither 
is Torab Alee, a Mukhtear of the Estate He has allowed nearly 

to pass without prosecution of the recovery of the amount 
Alee Khan has for tho last in same he went 

against me from motives of personal enmity 
from tin? explanation which I have above furnished, it will appear 
evident that the money which forms the subject of, tl*e suit against 
me belonged to Baker Aloe Khan, and that the name of Torab Alee 
Khan is fictitious. If the mofassil. papers relating to this sum* 
should be required, they are to be found with Lala Kibhqn Dyal 
the Tehsildar, who has lately obtained leave of absence to proceed 
to Azimabad for the celebration of his marriage ; a delay, therefore, 
of one month, will occur before they can be prosecuted. In reply 
to that which the plaintiff has said respecting the adjustment of 
the claim T have to say that I have not seen him for the last 
year, it was impossible, therefore, that the demand could have been 
settled. 

i 

Dated the 27th June 1818. 


7t 
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No. 833. 

I 

To 0. Bulleb, Esq., W. 0. Salmon, Esq.,S. Swinton, Esq., 
Members o f the Bo^rd of Revenue. 


Gentlemen, 

I am directed by His Exoellenoy the Most Noble the Gov- 
ernor General Council to acknowledge the receipt of the following 
letters from you, and your acting Secretary’s with their respective 
enclosures : — 

, 1 Dated 14th ultimo, Board’s. 

Board'd and Acting Secretary's r\ iifU Acting Speratarv’s 

letter dated 14th ultimo reporting 1 U0, 14511 ” AClm 8 secretary S. 

arrears due from Pergunnah' Sycd- J 1)0. 28th ,, Board’8. 

pore m Jessore. j_ [) 0> 3 r d „ Acting Secretary’s. 

2. The 4 farmers of the Estate referred to in those letters appear 

to be bound to the Collector only in his capacity of Local Agent 

vested with the management of the Estate, the arrears in quostion 

being apparently balances due on account of the rents receivable by 
the abovenamed officer on account of the endowment, and not consti- 
tuting arrears of the public revenue. 

3. Under this conception of the ease the Governor General in 

Council is of opinion that the Collector can legally exercise for the 
recovery of arrears due by the farmers no other powers than those 
vested in ordinary proprietors of malgoozary lands, and that consequently 
any sales which he may effect for the recovery of those arrears under 
the powers vested in Collector’s for the realization of the public dues 
from sudder fanners would not be legal. 

• 

4. The Governor General in CouAcil is further of opinion, that, 

conformably with the principle of the provisions contained in Regula- 
tion 19 of 1810, the Local Agents ought not to exercise *any further 
interference with the affairs of the Estate in question than is necessary 
to secure its prosperity and the due appropriation of the profits accord- 
ing to the intentions of the endowor. His Lordship in Council would 

not therefore wish that the Estate should be continued under the 
immediate chargo of the Collector and is of opinion that the manage- 
ment of it ought to be entrusted to the Ameen so long as that office 
shall be maintained, subject to such control on the part of the Local 
Agents as may be necessary for the above purposes. 

5. If indeed as the Governor General in Council understands from 
your present correspondence there is now no Mutwalli, it will deserve 
the consideration of your Board whether it may not be proper to 
appoint one, apd in that case, to vest with that character the present 
Ameen, of whom your Board appear to entertain a very favourable 
opinion. 


6. The decision of those points will rest with your Board, but 
at all events the Governor General in Council is decidedly of opinion 
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(hat the immediate charge of the £state should be vested in some 
individual as Manager on the part of the Institution, and not held by 
the Collector himself. 

7. His Lordship in Council is the more of this opinion because 

as already intimated, it appears that the Collector has in his oapaoity 
of Manager been exercising powers in regard to sales for the recovery 
of the rents which properly belong to him as Collector, and can 
legally be exercised only for the realization of the public dues, and 
because ip would further appear that the immediate ( management of 
the Estate on account of the Endowment must greatly interfere with 
the performance of the various other and most important duties to 
which the attention of the Collector ought more particularly to be 

directed. 

8. The Governor General in Council is not prepared immediately 

to determine whether it will be practicable to afford the Collector of 

Jessore the aid of a covenanted assistant, and with the above 

impressions, he would not of course consider the proposed object a 
sufficient ground for doing so. 

\ 

9. It appears from your Board’s report that the funds of the 

Institution are already ample for every purpose of the Endowment. 
There would not, therefore, appear to exist any sufficient motive for 
wishing to draw from the Estate any large increase of rent, and the 
permanent prosperity of the Estate will probably be best secured by 
moderation of demand. 

10. With the same view combined with the still more important 
object of securing the comforts and happiness of the ryots, and other 
inferior tonantry the Governor General in Council would wish that 
the Ameen or or other individual whom you may vest with the manage* 
ment of the Estate should be strongly impressed by your Board and 
the Local Agents with the propriety of granting pattahs to those persons 
on such terms, as without sacrificing the interests of the Endowment 
may appear best calculated to bestow stability on their tenures and 
thus to give to them an interest in the improvement of the Estate. 

11. The Governor General in Council is doubtful whether this is 
a case in which any interference on the part of Government is 
required, or can properly be exercised. He presumes that the engage* 
ments of the farmer, are not confined solely to the Government 
jumma, and that the Collector granted the farm not in the strict 
oapacity of a Revenue Officer but as a virtual Manager under the 
authority of the Court of Wards. 

12. Under these circmstances the Governor General in Council 
is of opinion that the rules relating to sudder farmers under engage* 
ments for the public revenue are not applicable to the case, but that 
the Collector must be guided (under the instructions of your Board) 
by the provisions which relate to the proprietors of land and Managers 
appointed under Regulation 10 of 1793. 
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* J * . 

13. Government had alreadyunder consideration the expediency 
of explaining by a deolaratoary «a^otment the principle which guided 
itsdecision in the oases referred to by your Board and His Lordship 
in Council designs to take ah early opportunity of doing so. 

14. The original papers which accompanied the several letters 
under acknowledgment are returned enolosed, copies of such as have 
'been deemed necessary having been kept for the records of Govern- 
ment. 

I have the honour to be, * 
Gentlemen, 

Your most obedient servant, 


* 

Fort William, 
The 7th August 1818. 


(Sd.) Illegible, 
Secretary to Government. 
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Suddek Board of Revenue. 

To Governor General in Council. 

My Lord, 

In conformity with the orders of Your Lordship in Council 
conveyed in the 9th paragraph of Mr. Secretary Mackenzie’s letter of 
the Ilth of December last, we have the honour to submit our report 
on the petition of Wasiq Alee Khan. 

2. The measures of which the petitioner complains have been 
adopted after the fullest investigation and they have in the different 
stages been reported to and approved of by Government, but with the 
view to preclude the necessity of reference to a very voluminous 
correspondence, we beg to submit the following sucoinot aocount of the 
proceedings of the Board referred to by the petitioner. 

3. Porgunnah Syeedporellea in the district of Jessore was assigned 

by the late Hajee Muhammad Mohsin as an endowment for the 

support of a religious institution at the town of Hooghly and he 
constituted Rajab Alee Khan, the petitioner’s father and Shakur Alee 
Khan, to be the managers of the Estates, and Superintendents of the 
establishment at Hooghly by a Deed of Trust (Towleutnamah) and 
not by a Deed of Gift (Habanamah) as the petitioner desires it to be 
considered. 

4 . The abuses which existed in the management of the Institution 

and in the appropriation of the funds attracted the attention of the 
Local Agents appointed under the provisions of Regulation XfX of 1810, 
and the Board were induced upon coqsideration of a report of the 

result of the investigation instituted by them to submit to Government 
a proposition for the better management of the Institution, and for 

ensuring a due appropriation of the funds in conformity with the 

intention of the Founder, which with some modification received the 
sanction of Government on the 6th of September 1815, and the appoint- 
ment of Syed Akbar Alee Khan to the situation of Superintendent 
of the Endowment with suitable allowances was confirmed by Govern- 
ment on the 24th of November following. 

5. Under this arrangement the Trustees under the original grant 
remained in charge of the several estates, it having been intended 
that the Superintendent should receive from them the surplus collection 
after discharging the revenues of Government and other charges 
authorized by the deed to be applied to the expenses of the Institution. 
But the general conduct of the Trustees and the mismanagement of 
the affairs of the Estates rendered it hopeless that a proper appropri- 
ation of the Funds should be effected under this system, indeed the 
appointment of a Superintendent and Controller became wholly nugatory. 
The Board were, therefore, compelled, to commit the management of 
the lands as well as of the Institution, to officers nominated by the 
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Superintendent, who were instructed to pay the collections into the 
public Treasury at Jessore, the Collector having been desired to remit 
the surplus to Hooghly, for the expenses of the Institution. The heavy 7 
arrear, however, which had occurred during the management of the 
Trustees rendered a sequestration of the Estates for the public revenue 
subsequently necessary. 

6. The Board still being ^reluctant to exclude the Trustees entirely 
and permanently, instructed the Collector afterwards to 'release them in 
charge of the Estates, provided they would consent to ^bide by certain 
conditions calculated to secure a more faithful discharge of the Trust* 

7. The indulgence extended to them was so much abused and the 
conditions were so little observed, that early complaints were preferred. 
The affairs of the Estate, both with reference to public revenue and the 
maintenance of the Institution fell into such disorder that it became 
absolutely necessary again to divest the Trustees of the smanagement 
and commit it wholly to the Superintendent. 

8. The Collector, in the meantime, proceeded to investigate the 
actual state of the lands and the manner in which the affairs of the 
Estates had been conducted. The Trustees were proved to have com- 
mitted extensive embezzlements of the funds of the Endowment, and 
the most unwarrantable and profligate expenditure was shewn by the 
accounts and brought to light by the Collector, after an arduous and 
patient enquiry conducted with much ability. 

9. Under these circumstances it would have been a dereliction of 
public duty and a total disregard of the provisions of the Regulation XIX 
of 1810, to have permitted the Trustees to continue to conduct the • 
affairs of the Estates or to hold longer any principal share in the 
management of the Endowment. Indeed we were deterred from directing 
the Institution of a prosecution * against them only by the probable 
expense of the process, which the impoverished state of the funds was 
not calculated to meet and by the better prospect that existed of 
obtaining restitution of any considerable portion of the embezzlement. 

10. The Deed of Trust (a translation of which was submitted to 
Your Lordship in Council on the 14th of July last) limiting expressly, 
as well as by general instruction of the Mahomedan Law in all cases 
of Towleut the rights and privileges of the Mutwallis only during . 
good conduct, and the long course of these persons in the very opposite 
extreme having been fully substantiated, they were finally divested of 
all official charge or concern but an allowance of 10 rupees each per 
mensem for their personal support was assigned to them. 

11. In conclusion we beg leave to express our opinion that the 
petitioner has no legal claim to any office, place or emoluments in or 
from the Institution, the interests of which would not be likely to be 
maintained by the appointment of persons connected with the family of 
the old Mutwallis; indeed it should be considered that the allowance 
now made is a matter of grace and not of right. 
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12. Under the orders of Government dated 7th August last, Akbar 
Alee Khan was appointed by us Mutwalli of the establishment, we 
did not at that time consider it to be expedient to associate any other 
person with him in the office, as it was necessary that he should have 
the sole charge in order to effect a complete reform in the establish- 
ment; but as the intent of the Endower and the letter of the Tow- 
leutnamah require the appointment of two Mutwallis, we propose to 
select a proper person as a coadjutor to Akbar Alee Khan. 

(Sd.) G. WARDE, 

* Secretary. 

The 16th July 1819. 
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To RlCHABD HuNTBItf EsQ., 

Secretary to the Board of Revenue, Fort William. 


Sir, 

Wb have the honour to acknowledge the receipt of Mr. 'Secretary 
Ward’s letter, dated the 5th of December, with a copy of a petition 
of plaint presented to the Judge of Hooghly by Wasik Alee Khan, 
claiming from *the Imambarah S. Rs. 7,850-6-1!) on account of a sum 
said to have been lent by his father Rajub Alee Khan in 1212 to 

the late Hajee Moshin, .the proprietor of the Kstates and Kndower of 
the Institution. 

2nd. — We called on * the Mutwalli for his report on the case, a 

copy of which accompanies this letter, and the Board will perceive, he 
is of opinion that the validity of the Bond on which the debt is 

claimed is doubtful, and that no reliance can bo placed on tho 
accounts found in the Imambarah Slieristah, in which mention is made 
of the transactions in question. 

3rd. — We have inspected these accounts and will transmit an 

extract from, together with a translation of such parts as would appear 

to refer to the case under review. We also called on Wasik Aloe 

to attend himself or by Mukhtoar, and to produce tho Bond and his 
account of the sums due. 

4th. — On the 10th instant his Mukhtoar appeared with the original 
Bond dated the 1st Phagoon 1212 for 8. Rs. 14,801 and on the back 
of it Rs. 11,000 are stated to have been received in payment. 

5th. — This document bears the seal, but has not the signature of 

tho late Hajee, the Mukhtear, however states that the word (tho 

slave) plaoed over the Hajeo’s seal was written by him. • 

6th. — After attentively considering the case, we are of opinion that 
for following reasons it will be advisable to leave the petitioner to 

recover what may be due to him by preferring his claim through the 

Court. 

a 

7th. — First, there are doubts as to the validity of the document 
on which the claim is founded, these are not removed by the 
oircumstance of the late Hajee’s seal being affixed to it, as it was in 
the possession of the petitioner up to Ihe 23rd July 1817 and a 
reference to the correspondence relating to the forgery of the Furd 
Allahaidie. will show that he and his confederates wens capable of 
making an . improper use of it. 

Second, admitting that the sum mentioned in the Bond was really 
lent to the late Hajee, we. still think it highly improbable that it 
should ’’not ere this have been repaid or that no claim should until 
now have been preferred. Rajab Alee Khan, the peritioner’s father 
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kjee's 4; death in 1219 he, 

r. ■ .. ..j- -. ltd the. management of the whole 

w property, m this situation he remained until his own death 
occurred in 1223 and up to that date he with the other 
Manager ha l the entire control over the funds and also of the papers 
and accounts in the Sherishta^ and. we do not think it probable that 
he would have allowed the Estate to remain so long in his debt or 
■ that on payiug himself lie would have entered it in the accounts. 


8th. — The papers of the Imambarah during the time it was . under 
tie management of the dismissed Mutwallis are in the greatest state 
of confusion, and if the present demand be. aoceeded to, we doubt 
not, but that others of a similar description will be preferred. Wasik 
Alee Khan has ‘never applied for redress either to the Local Agents* 
or the Board, ho, therefore, will have nothing to complain of,, if he is 
left to seek it through the means of a regular suit. ' 


9th. — It is on those grounds that we principally object to his being 
paid, but wo think that if he prosecutes and the validity of the 
Bond, together with the correctness of the accounts, cannot be dis- 
proved, still the suit may be successfully defended on the grounds of 
illegal interest having made part of the S. Bs. 14,801 for which the 

Bond is said to have been given, the greater 
XVHrf'mfc 7 ' lteK " Uti °" part of this sum appearing by the above 

accounts to<be balances of former debts ’for 
which 24 per cent interest was charged. 

10th. — The delay, which has occurred in transmitting this report, has 
been occasioned by the absence from Hooghly of Akbar Alec Khan^ 
on other business connected with the interests of the Endowment. 

■ We are, 

Sih, 

Your most obedient servants, 


ITooghly ’Local Agent’s Office, 
loth February 1821. 


(Sd.) Illegible, 

Local Agents. 
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Board of Revenue. 

The 27th February 1821. 

Local Agents, Hooghly. 

I ai» directed to acknowledge receipt of your letter of the 15th 
February accompanying a copy of the report of the Mutwalli on the 
plaint of Wasik Alee Khan. 

2. As Wasik Alee Khan has instituted a suit in the Hooghly 
Dewani Adawlut against Government and Ali Akbar Khan, the Local 
Agents must in conjunction with the latter person defend the suit, 
and the expense ad interim of so doing must be for the present 
disbursed under the Board’s authority by the Mutwalli. 

3. Though not noticed by you the Board observe that Ali Akbar 
Khan in his answer points out that the Bond in question has no 
subscribing witnesses which circumstance should be pointedly insisted 
on in proof of its invalidity. 

« 

4. The Board consider the claim so wholly untenable and so 
indisputably unsusceptible of legal proof that they are inclined to 
believe, the suitor in reality, grounds his best hope of success on their 
declining to take the trouble to defend the action, and jt is therefore 

. probable that a well-drawn pleading answering his plaint Vrill induce 
him to relinquish so hopeless a prosecution. 

5. You will of course submit for the Board’s approval a copy 
of the answer the Mutwalli under your directions may propose to file 
in the Dewani Adawlut of Zilla Hooghly in this suit. 



Boakd of Revenue. 

MISCELLANEOUS. 


The 2nd March 1821. 


Local Agents, Hooghly. 

/ " » 

I am- directed by the Board of Revenue to transmit ^to you the 
onclosed copy of a petition of plaint filed in the Provincial Court for 
the division of Calcutta by Wasik Aloe Khan. 

2. The Board request that you will prepare and transmit for the 
consideration of the Board, a draft of the answer you would propose 
to file in the suit, with reference to the correspondence which ter- 
minated in the removal of the late Mutwallis by order of Government 
and in communication with the present Mutwalli. 

3. Together with the draft of your answer, you will bo pleased 
to submit a report explanatory of the line of defence you propose 
to take and the reason for your preference of that line. 

4. This petition of plaint was received some time since, but its 

transmission to ypu was omitted ; the Board now learn that the 

Mutwalli Jias recently been calied upon to file his answer within a 

month ; it will, therefore be necessary to expedite the preparation 
of the reply On your part in order that it may be approved by the 
Board and ready to be filed by the day which the Court, may have 
assigned for the hearing of the case ; or should you be unable to 

effect this, you will move the Provincial Court through the Vakeel of 

Government to allow the postponement of the hearing of the case 
another month to ahord time for the preparation of the defence on 
your part. 



To R. Hunter, Khq., 

Secretary to the Board of Revenue, Fort William. 

Sir, 

I beg you will lay before tho Board of Revenue the accompany- 
ing copy of a petition of plaint that has been filed in the Court of 
Appeal for the division of Calcutta by Wasiq Alee Khan for the re- 
covery of a share in the Towlout. of the 4 annas of Syedpore amount- 
ing to S. Rs. 5,H3fi-8-0 received from the Company’s Vakeel and I have 
to request 'the Board’s authority for filing the proper reply on the 
part of Government. 

I am, 

Sir. 

• Your most obedient servant, 

(,Sd.) IlI.KUIBLE, 

* Collector. 

Zili.ah Jessore, Collector's Office, 

The 5th March 1821. ’’ 
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To R. Hunter, Esq., 

Secretary to the Board of Revenue. Fort William. 


Sir, 

I have the honour to acknowledge the receipt of the. Board’s 
orders CQmmufycated in the ‘ late Secretary’s letter of the 12th 
January last, desiring me to submit my sentiments on the question 
of dividing the Trust Estate into putnee talooks selling them on 
conditions of talooks in the district of I Surd wan. 

- 2nd. — I am not aware that any objection exists against adopting 
the arrange ffient proposed, on the contrary, I am of opinion that the 
arrangement* will in every way be desirable as it will not only add 
considerably to the funds of the Institution and secure a punctual 
realization of the revenue but be beneficial to the Estate. I should 
be inclined, therefore, strongly to recommend the adoption of the plan 
at as early a period as may be practicable. 

3rd. — Ip regard to the details of the arrangement 1 bog to state 
that it appears to me advisable that the Estate should be divided 
into small portions with the view that the Talookdars of the Pergunah 
may bo 'allowed the opportunity of becoming the Putnoedars. 

4th. — The following are • the only rules that occur to me to pro- 
pose for the details of the arrangement of disposing of the Estate by 
putnee. 

(1) The Estate to be divided iirto talooks of moderate size of 

a jumma not exceeding 2,000 rupees. 

(2) To assess a jumma on such talooks the collections of the 

past year to form the basis and such increase to be 
added as with reference to the extent of the lands and 
capabilities may appear fair and just. 

(3) That the division to be formed shall consist of entire 

villages and that the lots be put up without any 
specification of the quantity of lands comprized in them. 

. (4) That the intended sale of the Putnee taluks be advertised 

and intending purchasers referred to the cutohery of the 
Mutwalli for any information they may wish to obtain in 
regard to the resources and extent of tiro talooks. 

(5) That the sale of the talooks take place in the office of 

the Collector and that the purchasers receive a bill-ol- 
sale signed by the Collector aqd Mutwalli. 

(6) That the revenue payable by the Putneedars be paid into 

the cutchery of the Mutwalli. 
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( 7 ) That the Mutwalli and Putneedars referred to Regulation 
8 of 1819 in regard to the validity of the tenures and 
jtheir relative rights and the process for the sale of putnee' 
talooks in satisfaction of. demand of rent. 

5th. — 1 propose the division of the Estate into small talooks 

that the Talukdars of the pergunnah may become the Putneedars and 
the Hoard, will. T hope, concur with me in opinion that it will be 
better that these people should have the Estate in preference to 
strangers when I recommend that the talooks should be parcelled 
out of jit m ma not above 2,000 rupeos. I mean that this should be 

done in all practicable cases but as I have proposed the talooks 
to consist of entire villages, one or two may be found of large 

extent. 

6th — In regard to the juinina to be affixed on the taloo'kS'T would 
reeominend a fair and easy assessment ; I believe, however^ that many 
talooks, especially those situated on the* borders of the Sunderbans 

will bear an increase beyond the - juinnui of the past year. The 

Talukdars. by having a permanent interest in the lands, will, of 

course, exert themselves, in bringing into cultivation lands that have 
hitherto been allowed to remain waste, and as I learn from the mofassil 
olfioors of the Estate that then* is a considerable quantity of land 
that hitherto has never been brought into a productive state, though 

capable of cultivation, it will lu> but proper to add a trilling increase 

oil the junimn of those* talooks in which such land may be known 
to be in existence. 

7tli — In respect to not specifying the quantity of lands comprised in 
each lot. I beg to state that 1 propose this to prevent any confusion 

that might arise 'from complaints of purchasers not obtaining the full 

quantity of land guaranteed to them by sale. If the talooks consist 
of entire villages, no confusion can possibly arise, the land apper- 

taining to ('very village is known, and possession can easily be 
obtained. 

8th— I am not aware that any further remarks on the subject are 

necessary, I only bog to add that I have just received a petition by 

Dawk from Hurry Mohon Takoor in which he offers to take the Trust 
Estate on tin* following conditions, viz., to pay down a lakh of 
rupees as the purchase' and a revenue equal to the average amount 

that may have been realized during the last three years. I beg to 

submit a copy of the petition for the information of the Hoard ; the 

proposition, however, is one that I would not recommend being 
accepted, as f am of opinion that, the putnee system will be more 

advantageous both to the Estate and Institution. 

Oth — Tf Government should determine upon letting the Estate out 
by putnee talooks, l will prepare and forward to the Bpard a state** 

Ilient agreeably to form submitted by the Superintendent, and received 
with your letter of the 26th .January last in which shall be . detailed 



the Estate divided ’ into villages in the manner in whioh I would 
recommend their being,, sold. 

• 5 . 

I am, 

S)K, 

Your most obedient servant, 


ZlLl.AH J K8 «ORK,»CoM.KCTOrV OfFICB. 

The 9th March 1821. 


(8d.) .J. P. WARD, 
Oollootor. 


-To .1. P. Waui>, Esq., 

, . . Collector of Jess ore. 


The humble petition of Hurry 
Mohon Tagore of Calcutta, 

Humbly sheweth : — 

That upon the death of Monnojan Begum, the four-anna share of 
the zemindary of the said late Monnojan Begum in the Pergunnah 
Syedporo, etc., in the zillah of Jessoro descended, and come to one 
Meah Munsuff on whose behalf Shakir Alee Khan and Rujab Alee 
Khan acted as Mutwallis or Agents. 

That a person of tho name of Bunda Alee, set up a title to the 
said zemindary and prosecuted the said Meah Munsuff, together with 
his Mutwallis or Agents, for the recovery of tho possession thereof, 
which said cause has been heard and deternined in favour of the 
said Meah Munsuff in the Zillah Court and the Court of Appeal for 
tho division of Calcutta, and ultimately hi tho Sudder Dcwany Adawlut 
and that the said Bundah Alee has appealed against such decision to 
His Most Gracious Majesty in his Most Honourable Privy * Council. 

That upon the death of the said appellant and respondents tho 
Government took the possession and management of the said Estate 
and appointed their Agents to receive the rent thereof. 

That your petitioner, has been lately informed that it is the inten- 
tion of Government to let out the zemindary as putnee talook. 

That your petitioner is desirous and hereby offers to take the said 
talook upon the following conditions, that is to say, your petitioner 
hereby offers to give to the Institution a Nazar an ah of one lakh of 
rupees, and pay the annual jumma or revenue by monthly instalments 
in the manner as the same have been fixed and settled by Govern- 
ment on the deoennial settlement, and also to pay an annuity ' for the 
Imambarah ’expenses in manner following (that is to say) whatever the 
average of the gross collection of the last three years after deducting 
thereout 16 per cent, for the expenses of the collection and the inter- 
est on the Numnah being 6,000 rupees, and after paying therefrom 

the Government, revenue, but should the decree of the Sudder 
Dewani Adawlut be reversed by Most Gracious Majesty in Bi» 




iertlSt, y^iic !.petiti<ji|er to >‘)1 



Most Honourable 
the possession of the 1 ' 

refunded to your petitioner ... .. ty . . 

allowed to set off the profits Which he may then have received 
against the said interest and that no account to be taken for the 
same from your petitioner, but should the decree be oonfirmed, then 
your petitioner to be put into the permanent and undisturbed posses- 
sion of the zemindary. 


That your petitioner humbly represents that should the revenue be 
committed to his individual management, the dues of Government will 
be realized with much more punctuality and with far less trouble and 
expense of establishment than if parcelled out among a number of in- 
dividuals, and moreover if they should fail to fulfil their eagagements 
to pay the revenue, it will be necessary to sell the same and dispossess 
the individual, and the new purchaser of the talooks will not be lia ble 
to return the talooks, in case the decree of the 8u|H8fl)ewani 
Adawlut be reversed by His Majesty in Council, whereas the above- 
mentioned Nazaranah offered to be deposited by your petitioner will 
become a socuvity for the due performance of the orders of Govern- 
ment when the decision of Ilis Majesty in Council shall be known. 


Your petitioner, therefore, humbly prays, Your Honour will be 
pleased to take your petitioner’s proposal into your most favourable 
consideration. 


(Sd.) Horry Mohon Tagore. 



Boakd of Rbvknuk; 

> 

Mi8oki,lankous. 

March 16th 1821. 

* 

Collector of JesBore. 

I am directeil to acknowledged the receipt of your letter of the 
5th March and to inform you that the Board desire you will move 
the Court through the Vakeel on the part of Government to comply 
with the provisions of Section 3, Regulation II of 1814. 

After the receipt of the prescribed Notification from the Court the 
necessary instructions will be sent to you. 



Board of Bevenue. 

23rd March 1821. 


I am directed to acknowledge the receipt of your letter and its 
enclosure of the 9th instant on the subject of the proposed settle- 
ment of the Trust Estate. The Board propose to submit thoir senti- 
ments to Government and in the meantime that ' no delay may be 
incurred they desire that you will proceed in concert with the 
Mutwalli and his* officers to prepare and submit the statement alluded 
to in the concluding paragraph' oF your letter. 


Miscellaneous. 

To 

Collector of Jessore. 



To R. Hunter, Esq., • 

Secretary to the Board of. Revenue, 

Fort William. 

Sir, 

We have the honour to enclose a draft for the Hoard’s approval 
of the answer we propose to file in the suit instituted by Wasik 
Alee Khan in the Court of Appeal at Calcutta claiming the Mutvvalli- 
ship of the Tmambarah at Hooghly. 

' 2nd. — We are of opinion that Section XIV Regulation XIX of 1810 
vests the Hoard of Revenue with the exclusive authority of removing 
and appointing the Superintendents and Managers of Endowments of 
the nature set forth in the above Regulation, and the Courts of Justice 
do not appear to us to have any manner of control over such appoint- 
ments. The option allowed to individuals to sue in the Courts being 
precisely seated in Section XV to lm ‘'with respect to the appropri- 
ation of any land or. building”, etc., or for coinjicnsation in damages 
for any loss ; wo have, therefore, only drawn up a concise answer 
questioning the Court’s jurisdiction, and stating that if it considers 
itself competent to proceed in the suit, we will then bring forward 
the particular requisite for defending the same in the rejoinder. 

3rd. — This answer we propose . to send to the Government Vakeel 
with an order to move tin' Court to hold a proceeding and record 
their opinion (on the answer being filtid) as to the necessity of our 
further defending the suit or not. • Should the Court maintain itfl 
jurisdiction on the Government Vakeel informing us of flic, same, we 
will prepare the rejoinder with duo explanations, which does not appear 
to us to be necessary in the present state of the case. 

We are, 

Sir, 

Your mofit obedient servants. 


IIooohi.y Local Agent’s Office, 
The 6th April 1821. 


(Sd.) Illegible, 
Local Agents. 
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Wasik Ally Khan, petitioner. 

To R. Hunter, Esq., v ", 

Secretary to ^he'; Rowd • o,Re ven u e, 

.^r-jfoft William. 

Sir. 

Wb have the honour to acknowledge the receipt of your letter 
dated the 21st ultimo covering a petition from the above named person 
for our report. 

2nd. — The nature of the Mosherah petitioned for by 

a reference to the correspondence 
i{ 7thpar. Local Agcnt’a letter dated 16th August noted ^ the margirii j t j B defrayed 

6th pa#. Board’s reply dated the 29th August from the $ths share directed by 

the Towjeut of the Founder to be 
set apart for the payment of pensions. 

3rd. — The Board’s orders above-mentioned regarding the continuance 
of tho pension have never been suspended but by referring to our 
proceedings of the 9th of January last herewith returned, it will bo 
seen that the petitioner claimed arrears of his pension from Bhsdoon 
1220 to (Jartick 1222 amounting to S. Rs. 2,700 which he had already 
received at Jessore. This fact we ascertained by referring to the 
accounts transmitted to the Board with Mr. Tucker’s letter dated the 
13th of August 1817, by which it would appear that Wasik Alee Khan 
received in thos^ two years S. Rs. 2,827-12 being an excess of Rs. 127 
beyond his due. * 

4tli . — A •reference to the correspondence relating to the Imambarah 
will clearfy show the character of Wasik Alee Khan and what degree 
of reliance should be placed in his assertions. 

We are, 

Sir, 

_ Your most obedient servants, 

(Sd.) Illegible, 

Local Agents. 


Hooghly Local Agent’s Office, 
16th April 1821. 



UoARD OF REVENUE, 

Miscellaneous. 

1st May 1821. 

Local Agents, Hooghly, , 

Gentlemen, 

l am directed ' of your two 

letters of the 16th and 28rd ^jttpective enclosures and 

to transmit copies of three Rc^p^^^Nrhe Board containing their 
sentiments with respect to ^^p|f|pof defence deemed by them 
necessary, to be pursued in th^pRS instituted in the Provincial and 
Zillah Courts by Wasik Alee Khan, and by Mohammad Hussain and 
you will, as therein .directed, be pleased to prepare and hie your 
answers. 

the circumstances of the case the Board do not consider 
the petition ' of Hosain Alee deserving of further attention. 

3. In reply to. paragraph 4 of your letter of the 23rd ultimo the 
Board observe that neither you nor the Mutwalli are answerable for 
claims made by fraudulent suitors. The funds of the Estate are 
answerable but it becomes incumbent on you and the Mutwalli’ as 
well as this Board to lend your wisdom and industry to defend such 
suits and to protect the institution, otherwise Regulation XIX of 1810 
would become a dead letter. 

4. You may move the Court to be excluded as defendants but 
as Local Agents you must take all the trouble of seeing that justice 
is done to the interests of the Estate concerned in the prosecution. 

5. The Board admit that as far as the revenue interests of 

Government are at stake there can bo no necessity for your bfeing 
defendants in these suits, but the dignity of the Government is con- 
cerned that the benevolent intentions' of Regulation XIX of 1810 should 
be upheld and supported. • 

6. In regard to the doubts expressed in the 11th paragraph of 
your letter of the 23rd ultimo the Board desire you will point out 
(if you think it necessary) in what they consist and in answer, you 
will be furnished with instructions hut you will confine yourselves to 
existing cases and emergencies that have arisen and not solicit the 
Board’s sentiments on speculative or supposed cases. 

7. As long as impartiality, equity and good conscience regulate 
the proceedings of a public officer a very moderato degree of judgment 
will be sufficient for ihe purposes of right and substantial justice, and 
therefore, the Board are confident that when you exercise a sound 
discretion, the cases which usually come before you cannot be better 
provided for than by the determination you will form. 

In conclusion the Board confidently expect you will examine the 
accounts with a view to assure yourselves that they are faithful and 
correct, and where any items excite a doubt you will, of course, make 

full enquiry until you , . 

• • • • '-j-- HSS&S'r-S*!’-. . 



Wabiq Alee Khan. 


To R. Hunter, Esq., 

Secretary to the Board o! Revenue, 

Fort William. 


Sir, 

In conformity to the instructions of the Board contained in your 
letter of the 16th March last the necessary measures were adopted to 
move the Court of Appeal to comply with the provisions of Section 3, 
Regulation 2 of 1814, in regard to the petition of plaint of* the above- 
named in reply to which I beg leave to enclose a copy of a Proceed- 
ing received from that Court dated the 12th instant through this 
Zilla Court by which you will perceive that the Provincial Court had 
previously submitted the petition in question to the Board and received 
authority to investigate the suit, therefore I now request to know in 
what mannor the answer on the part of Government is to bo filed. 

M 

1 am, 

. Sir, 

Your most obedient servant, 

(Sd.) Ii.r.F.oiBi.K. 

Ziu.ah Jessork, Collector’s Office, 

The 29th May 1821. 
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Board of Revknue. 
Miscellaneous. 


Wasick Ally Khan. 


1st Juno 1821. 

Acting Collector of Jessore. 

*1 am directed to acknowledge the receipt of your letter of the 
29th ultimo with its -enclosure and to forward to you for your inform, 
ation and guidance tho accompanying copy of the Board’s Rubookary 
in the suit abovenamed which was transmitted to the Local Agents at 
Hooghly and to desire that you will leave tho conduct V>f the defence 
to those officers. 



Sudder Board of Revenue 


Miscellaneous. 


No. 1029. 


W. Braddon, Esq., 

Commissioner of Revenue, 

Burdwan Division. 


Maroh 2nd, 1829. 


Sir, 

I am directed by the Sudder Board of Revenue to transmit ' 
to you the accompanying copies of a Purwanah issued under the orders 
of the late Board of Revenue for the Lower Provinces to Syed Akbar 
Alee Khan, the Mutwalli of the Hooghly Imambarah, an d^ j >f the 
Mutwalli’s reply. * 

2. As it appears Syed Akbar Aloe Khan is no longer desirous of 

relinquishing the Trust, and as the Board have great reason to question 
the accuracy of the accounts rendered by him, they are of opinion 
it will be necessary to go into such investigation in regard to the 

alleged misapplication of the funds of the Endowment as will enable 

them to determine on the fitness or otherwise of the present Mutwalli 
to be continued in charge of the Imambarah. 

3. I am directed to inform you that it is alleged that consi- 
derable sums have been charged in the Mutwalli’s accounts twice 

over, or which havo not boon expended for the purposes therein 
stated. 

•I. The pip/poso of the present communication to you is that you 
should instruct the Local Agents to call on Syed Akbar Alec Khan 
to giro security to the amount of Rs. 10,000 to make good any 
demands that may bo established against him, or in failure thereof the 
Board consider that it will bo expedient to place some other individual 
in charge of the Endowment until a final decision shall be passed^ on 
the points requiring invostigatioA. 

5. If Akbar Alee Khan should object to give the security above- 
mentionod, the Sudder Board request that in conjunction with the Local 
Agents you will enquire and report to thprn on whom it will be 
advisable to confer this trust pending the proposed enquiries which 
should be conducted under your immediate direction. 

6. The accounts of the Trust property which will furnish the 

particulars that require examination, and explanation and -the corres- 
pondence and other papers belonging to the subject, will be hereafter 
forwarded to you. « 


I have, etc-., 

(Sd.) Illegible. 
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Sybdpuh Endowment. 


"A minute of the 3rd Member, 


28MM^tobl829. 


b , * * i • •• . 1 ' - .‘Jl , ^ ,\ r .‘ 

further consideration ' ;^suse yij.iewia suspended until the 
^iii^pt of the answer to the Ptti^«u^h : .‘^iRt|od to Syed Akbar Alee 
khsin, the Mutwalli "* of the Syedpur" Endowment, to ascertain his 
wishes or intentions in regard to his proposed resignatian of that 
Trust. 


From the answer whioh has been received to that Purwanah 
fur nis hed by the Local Agent at Hooghly it appoars that in conse-' 
quence of the lateness of the season he has relinquished his intention 
of proceeding; to Mecca and proposes to continue the suporintendence 

of that Endowment to which ho was app tinted at the disire of 

Government and vested with the general control and patronage thereof 
in August 1818. 

It appears that from that period or rather from the year 1815, . 

when Syed Akbar Alee Khan was first appointed to the superin- 

tendence of the Endowment in capacity of Ameen, he has continued 
in the management of this establishment to the present period without 
any specific charge of misconduct or abuse of trust having been 
preferred against him by any individual connected with the establish- 
ment which would not probably been the case, had any gross malver- 
sation been practised, or had any individual been aggrieved by any 
act of his administration of the Trust. 


It appears moreover that previously to his appointment to the 
situation he now holds he had been • employed for 'many years in 
various offices of considerable trust and* responsibility under difierent 
public officers of Government in the Western Provinces, and possesses 
numerous testimonials of good character from the several European 
public functionaries under whom he has served, from which it appears 
that in overy situation he has discharged his duties with zeal and 
fidelity and has on some occasions rendered very important public 
services. In the consideration, therefore, of any matter now boforo us, 
and in the absenco of any clear and incontestible proof of misconduct 
or abuse of trust, he is I think entitled to the benefit of that character 
for integrity which ho has established by a long course of faithful 
public services and which it is not I think possible, that at his 
jpresent advanced period of life ho would depart from and incur the 
risk of dismissal and disgrace by conduct inconsistent with his duty 
and with the faithful discharge of the trust reposed in him. 

Nevertheless, the Collector of Jessore has undoubtedly brought to 
notioe discrepancies and errors in the accounts of the establishment 
^furnished by the Mutwalli which at an earlier period, it might have 
been ^proper to enquire into. Those accounts, however, involve a 
detail of disbursements for a series of years since the year 1822 which 



could only have been satisfactorily investigated at the time or deter- 
mined at the close of each year ; but after such a lapse of time, it 
appears to me to be a most unprofitable and hopeless undertaking 
and a waste of time either for the Sudder Board or the Local Oom- 
missioner to go into a minute examination of those voluminous 
accounts. 

Still less should I consider it necessary at the present period to* 
occupy the time of the public authorities by an enquiry into the 
mode in which the collections of the revenues of the Estate were 
managed ' by the Mutwalli previously to the period at which by f 
orders of Government it was disposed, of in putnee talooka in 1229 
sinoe which period the Mutwalli has had no ooncern with the 
collections, whiok have been managed entirely by the Collector of 
Jessore and his native amlah. 

I am of opinion ' that it was not intended by tlfeL. provisions of ,■ 
Regulation XIX of 1810, that the Local Agents or controlling revenue 
authorities should exercise any interference with the management of 
such endowment, further than may be necessary to permit the 
appropriation of the funds contrary to the intent rf the donor ; and 
to see generally that the Trust is faithfully administered. I 

would therefore, propose the accounts and papers in this case be 
furnished to the local Commissioner not with a view tp any further 
investigation into the accounts of passed years or into any alleged 
irregularity of conduct at the period (six yoars ago) when the Mutwalli 
had the immediate charge of the Syedpur Estate ; but in order that 
the Commissioner may adopt such measures as he may judge proper 
under the provisions contained in the lithographed circular instructions 
with which he has been furnished to guard against any future error, 
or mismanagement in the discharge of this Trust. For this purpose 
I would recommend that the, following rules be observed in future in 
regard to the accounts to be ^ rendered by the Mutwalli and the dis- 
bursements , which may be made by him. 

c 

1. Thu Mutwalli should he required to restrict the disbursements 
to the amount of the net proceeds of the endowed lands and the 
shares applicable to the purposes specified in the Towleutnamah should * 
be regulated according thereto. 

2. The Mutwalli should not be allowed to contract debts or loan 
from individuals without the sanction of the Commissioner to be * 
obtained through the Local Agent to whom he should apply whenever 
funds may be . required for the purposes of the Endowment, such funds - 
than to be supplied from any surplus proceeds of the Endowed lands at * 
Jessore ; or in cases of emergency by an advance from the public , 
treasury in anticipation thereof; to which, however, the sanction of the 
Sudder Board must, be obtained. 

3. That the Mutwalli be required to obtain the sanction of the* 
Local Agent to any contingent disbursement exceeding 1,000 rupees and 
that in cases of any requisite repairs of buildings or such like, an 
estimate be furnished of the probable expense. 
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4. That the Mutwalli be required to furnish a list of all fixed 
servants and pensioners now belonging to the establishment with a 
specification of their salaries or pensions. 

o. That he be also required to furnish a statement of all out- 
standing debts or loans which have not yet been .liquidated. 

6. That the ^th share of the net prooeeds which by the Tow- 
leutnamah was allotted for the support of the Mutwalli «who was 
appointed to manage the endowed lands at Jessore and whieh 
appointment has * J>een discontinued since the sale of the lands in 
pUtnee talooks, be hereafter applied for liquidation of such loans or 
outstanding debts, 

7 ;!' That the Colleotor of Jessore furnish every six months to the 
LooalAgent at Hocghly a Jumma Khurtoh acoount of the surplus reoeipts 
of thb Estate. in deposit after payment of the publio revenues, in order 
that the Local Agent • may be able to judge , how far the funds 
the Endowment may admit of his sanctioning advanoes which may be 
applied for by the Mutwalli. 

8. That a revised and less detailed form of accounts of receipts 
and disbursements approved by the Local Commissioner be furnished 
through the Local Agent to the Mutwalli in which the disbursements 
under the different portions specified in the Towleutnamah should be 
separately entered ahd any deviation in entering the items of disburse- 
ments under heads to which they do not belong, should be explained by 

- the Mutwalli. 

9. All loans contracted and payments made in liquidation thereof 
should be specified distinctly from other items oC receipts ahd disburse- 
ments. 

10. That the accounts of the Mfitwalli be furnished to the 
Local Agent six monthly or annually -as the local Commissioner may 
deem advisable : that they may be examined and either* passed or 
corrected without delay. 

. 11. The observance of the foregoing rules will, I think, obviate 

all further oifficulties and sufficiently provide for the due ad- 
ministration of this Trust, and I propose that a communication to the 
effect stated in the foregoing observations and suggestions be addressed 
to the Local Commissioner with a request that he will cause the 
Mutwalli to be made acquainted with the purport thereof by the Local 
Agent. 

It may hereafter be proper to submit for the information and 
approval of Government a copy of the enclosures we may issue to the 
Local Commissioner. 


(Sd.) Iixkgiuuc. 
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To F. Hawkins, Esq., James Pattle,Esq., anq William Blunt, I&q* ' 

Members of the Sadder Board of Revenue. 


Gentlemen, 

I have . the honour to acknowledge the receipt of your Secretary’s 
letter N& 1029, dated the 2nd instant, and to acquaint you that 
Messrs. Mackintosh & Co. (copy of whose letter to Mr. Belli, accom- 
panies) have proposed to become security to the amorfht of Rs. 10,000 
to make good any demands that may be established against Syed* 
Alee Akbar Khan. 

2. Under the provisions of Regulation 9 of 1819 the security of 
persons residing in the city of Calcutta would not be received in a 
moffassil Court of Judicature unless they possessed pipperty but of 
Calcutta, but as I am not aware of the practice of the Board on such 
occasions, for whose consideration and final orders the investigation 
which is to take place is to be submitted, I have not deemed it proper 
to accept the security of those gontlemen without the sanction of the 
Board, whoso instructions 1 accordingly solicit for my guidance. 

I have the honour to be, 

Gentlemen, 

Your most obedient servant, 

(Sd.) W. BRADDON, 

Commissioner of Revenue. 

Office of Commissioner of Revenue, 

ZlLlJ# BtIUDWAN, 

The 25th March 1829.* 

W. H. Belli, Esq.. 

Collector and Local Agent, Hooghly. 


iSlK, 

The Nawab Syed Akbar Alee Khan, Taba Tubee Mutwalli of the 
Imambarrah of Sulahuddin Mohamed Khan having been called upon 
by you at the instance of Mr. Braddon, Commissioner of Revenue, to 
furnish security to the extent of ten thousand rupees to make good 
any demands that may be established against him upon an examination 
of the acoounts he has delivered in, we beg at the request of the 
Mutwalli to tender ourselvos as his security to that amount accord- 
ingly- 

We are, etc., 

. . (Sd.) MACKINTOSH AND CO. 

Calcutta, 

The 17th Maroh 1829. 
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Suddek Board of Revenue. 

No. 1530. 


March 31st 1820. 


To 

The Gomiaissioiier of Revenue, Burdwan Division. 

Sir, 

I am directed by the Suddor Board to forward to you a copy of 

their resolutions under date the 23rd instant together with the original 
papers and accounts therein referred to relating to the Syedpore Endow- 
ment. 

0 

2. The case having been finally disposed of by the Sudder Board 
it will no longer bo necessary to require from the Mutwalli the security 
which by the orders of the Board of 2nd instant he was desired to 
furnish. 

3. The Suddor Board request you will give effect to the rules 
which they have prepared with a view to secure the dye administration 
of this Trust in future, and likewise to ^obviate the necessity of any 
loans being hereafter mado by the Mutwalli to meet the current 

- disbursements of the Endowment. 

4. I am further desired to transmit for your information a copy 
of a 'letter addressed to the (Commissioner of Alipore, and the Board 

' are of opinion that there will be no objection to authorize such 
occasional disbursements from the Treasury of the Collector of Hooghly 
as may be necessary for the current expenses of the Mutwalli not 
exceeding the amount of surplus receipts of the* Syedpore Estate to 
be remitted from Jessore. 
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• To 


The Commissioner of Revenue, 

Alipore. 

Sir. 

I am directed by the Sudder Board to request that you will 
instruct the Collector of Jessore to adopt arrangements in c concert with 
the Collector of Hooghly for the regular remittance of the surplus 
proceeds of the Syedpore Estate to meet the current expenses of the 
Imambarah at Hooghly. The amount of such surplus receipts being 
payable to the Mutwalli of that Endowment, on his application to the 
Collector of Hooghly countersigned by the Local Agent. 


March 31st, 1829. 




To William Braddon, Esq., 

Commissioner of Revenue, Burdwan. 

• I 


Sir, 

In conformity with your instructions of the 4th ultimo, we called 
upon the Mutwalli for the information required by the fourth and 
fifth division of, the 9th rule of the' Minute. 



2nd.-— He has submitted the detailed list of the pensioners and 
officers of jthe establishment, a translated copy of whioh we annex, 
Haf at the same time, submits the following points for your. ooo* 
skhsration. He observes that there are no debts of the hatar^^ 1 2 3 ^ ^ 
'in the 6th rule whioh, it is therein prescribed 
If out of the ith share, the amount of salary set 
one MutwhHi when ttro were maintained. He adds that the 
of Revenue pe^nit^ed ihim to receive the whole sum, after he was 
appointed to the .■> Superintendency. He also suggests that if he was 
allowed to realize the revenues from the Putneedars, he would be able 
to bring the provisions of Regulation XIX of 1810, and Regulation 
VIII of 1819, more promptly into effect and at the same time 
relieve the OcReotor considerably. 



3rd.-— He has likewise given in, on stamp, a petition to the 
following purport, on which your instructions are requested : — 


(1) . That the appeal to the King in Council has been dismissed, 

consequently, that the Mutwalli is not now to be disturbed, 
or the putnee tenures ; therefore, the in^re^. on 6,79,120 
rupees j the bonus paid, down is available for' the 
expenditure of the Endowment, and he entreats to be 
allowed to employ it accordingly. . 

(2) . That in furnishing security t to the Courts, he is greatly 

troubled from being a stranger in these parts ; he 
solicits, therefore, that he may be put in this matter 
upon an equality with Government since there can be no 
apprehension for the costs in any suit that he may be 
cast, in his capactity of Mutwalli, the resources of 
the endowed property being always more than adequate, 

(3) . That on the 30th October 1821 he made a report respecting 

the property not embraced by the Deed of Endowment (and 
therefore an escheat) regarding the disposal of which 
he waits the pleasure of ‘Government. 
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« * * V ,* ‘ " 

4th. — This report is not ip.wr found ; there i^perhaps some mistake, 
but the property alluded to is 

. Khezerpore, ZiUaE' 24. Y; 


Sadder Jnmma 

Mofassilproduee ■ 

Oantagunge (lakherajj 
Zilla Nuddea, annual 
produce) ... 

Bang Baloor (do.) 

Emamnagore (do.) Zilla 
Murshidabad 

Sona Dangah (do.) 
Burdwan 

A plot of lakhiraj . 
ground situated in 
Chinsurali, Zillali 
Hooghiy 


v a. :'c.“ 

’*S 9 3 

... 2,112 12 12 0 


619 10 19 2 v 

32 0 0 0 

42 0 0 0 

7 0 0 • .0 * 


12 0 0 0 


Sicca Rupees ... 2,825 7 11 2 


We have, etc., 

(Sd.) W. H. BELLIE, 

W. S. ALEXANDER, 

Local Agents. 


Hooghly Local Agent’s Office, 
The 26th August, 1829. 





Gentlemen, 

I have the hfenodr'to trails^-’ '•'* 




r information and orders 
of a letter from the Looal Agents at Hooghly, dated the 26th 


. ultimo,, and of* two petitions from the Mntwalli of the Syedpore 
Endowment which accompanied it. 

2nd. — Your - Board, in the 6th clause of paragraph 9 of your 
Resolution, dated the 23rd of March (copy of which was transmitted 
. to me with Mr. Junior Secretary Bushby’s letter of the 31st of 
March last) directed that the one ninth share of the net proceeds 
which “by. '- the Towleutnamah was allotted for the support of the 
Mutwalli, who appointed to manage the endowed lands at Jessore, 
and which appointment has been discontinued since the sale of the 

lands in putnee talooks, be, hereafter, appro- 

Vide G otli. , . . 

pnated in liquidation of (such) loans or out- 
standing balances. 


3rd. — Akber^ Alee Khan represents, that there are no debts to be 
liquidated, and that upon the abolition of the office of second Mutwal- 
li, the late Board authorized his (Akbjr Alee Khan’s) receiving the 
proceeds of the share in question, in addition to the one-ninth which 
he was previously in receipt of ; I, therefore, solicit the instructions of 
your Board respecting the future disposal of it. 

4th. — Akber Alee Khan is also desirious of beftig authorized to 
make the collections from the Putneedirs, and if your Board deem a 
compliance with his request objectionable, I bog to suggest that the 
Collector of Jessore be instructed to invariably proceed* under the 
provisions of Regulation 8 of 1819, against the Putnee Taluqdars, who 
may fail to discharge their rents with punctuality, as any delay in 
the regular remittance of the surplus proceeds of the Estate, to 
meet the current expenses cf the Iraambarah at Hooghly is productive 
of much inconvenience. 


5th. — I conclude the interest (now in deposit, as well as what may 
become payable, from time to time, in future) on the amount of the 
purchase monies, paid by the several Putnee Talookdars is properly 
available in furtherance of the objects of the Endowment. 

6th. — It is stated by Akbar Alee, that owing to his being a stranger 
in these parts he experiences a good deal of difficulty in furnishing 
security for costs of suit, in cases in which, in his capacity of 
'.'Mutwalli he happens to be a party, and in this respect he wishes 
td be put on an equality with the* Government. It rests with your 
Board to determine;,; whether there is any sufficient grounds for 
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^become security on such 

7th. — With regard to the prop! febjr in the Towleut* 

mah, the Mutwalli states, that the late feoard ,in the year 18^ t ' 
authorized his retaining possession of it. The orders and corre- 
spondence which passed on the subject, are not to be found in the 
office of the Local Agents and I, therefore, beg to refer your 
Board for further information to the records of your own office. 


I have the honour to* be, 
Gentlemen, 

Your most obedient servant, 

(Sd.) W. BRADDON, 
Commissioner of Revenue. 


Commissioner’s Office, Burdwan, 
or 20th Division, Zillah Hooghly. 

22nd September 1829. 



y *$t ; " ’^ r< ^ November 1829. 

The Commissioner of Burdwan. 

S«», * . • : • •• 

I am directed by the Sudder Board of Revenue to acknowledge 
the receipt of *your letter dated the 22nd of September and its en- 
closures, relative to certain representations submitted to the Local 
Agents at Hpoghly by the Mutwalli of the Syedpore Trust Estate and 
in reply to oommunicate to you the following observations : — 

2nd.— The Board see no reason to alter that part of their Resolu- 
tion of the 23rd of March which limits the 
allowances of the Mutwalli to one of the 
shares that he had before enjoyed, the duties 
for which they were originally assigned by the Founder, having 
terminated. 


3rd. — The Board are not prepared to vest Syed Akber Alee Khan 
■ ... with the charge of the mofassil collections, 

to the management of the col lee- or to allow of any direct interference on his 

part with the Jessore Putneedars and in 
respect to the punctuality of the Collector I am directed to observe 
that if you will point out the instance in which he has appeared 
dilatory, the Board will duly notice it ; but hitherto the Collector's 

exertions are considered to have been veiy praiseworthy-. 

4th. — The Mutwalli is at liberty to suggest any special disburse- 
. ' . . .. . ment8 which it* would be consistent with the 

The interest on the deposits and , , 

unappropriated fimd* of the inati. intentions of the Founder of the Endowment to 
tut,0,l ‘ authorize from the available surplus and the 

Board will give due consideration to any propositions of his to this 
effect that you may think proper to recommend ; but in the mean- 
time the resumed one-ninth share of the annual net proceeds from 
the Estates and the interest on the sums in. the bands of the 

Government Agents, cannot be placed at the discretional disposal of 

Syed Akbar Alee Khan. 


fith. — The Board consider it would be obviously objectionable to 

form any general arrangement for the liquida- 
, Security tot coats of auit. tion of costs of suit or for expenses of law 

proceedings in which the Mutwalli may be engaged and that with 
reference to this part of his application, the Local Agents should 
inform him that whenever any cases of difficulty or embarassment 
arise, he Bhould speoify the purpose and the security required that 
your, opinion or authority may be consulted. 
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6th. — I am directed to subjoin for jrojfii'i' _ information’ extracts 1 from 

the *Qon’esj)ondence with Govern- 
ment in* the- year 1815, on. the 
subject of the lands excluded, 
from the bequest of Haj$$ 
Muhammad Mohsin together with 
an original report from the act- 
ing Collector ^f the 24-Pergunnahs 
dated the 15th of August 1816, on the claims of the Mutwalli to 
certain villages dependant on Kidderpore, which he ajbged had been 
fraudulently and colluBively alienated from the Hajee’s family, and 
the orders of the Board of Revenue in reply dated the 27th of;, the 
same month. 


•Property not included in the 
Towleutnamaih. 

Board to Government, para- 
graphs 0, 7 ami 8. 

Government to Board, para- 
graph 7. 

Board to Government, para- 
graphs 4 and 5. 

Government to Board, para- 
graph 3. 


1815. 

4th August. 

6th September. 

10th November. 
24th „ 


7th. — From these papers it appears that it was considered at that 
time inexpedient to disturb the parties in possession or. tp agitate 
the subject of the supposed frauds any further. 

I have, etc., 
(Sd.) G, K. B. 
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No "686. 

!. ' ' 

, * i 

" -. ’ „» *i, ■«* 

To Offg. W. W. Bird, Esq., and: oSg. W. Fane, Esq., 

: t '. Sudder Board of Revenue. 

« 

Gentlemen, 

.1 am directed by the Right Honourable the Governor General in 
Council to acknowledge the receipt of your letter, dated the 27th 
ultimo, with its enclosures, soliciting authority for an advance of 
Rb. 47,596 from* the funds belonging the Hooghly Imambarah to enable 
the Mutwalli to effect the repairs and improvement proposed by him. 

y t 0 

2 . You seem to have lost sight of the fact that the funds from 
which you recommend that this grant should be made are not at 
present available for such purpose. You are aware that a suit to 
recover the 8yedpore Estate is now in appeal bofore His Majesty in 
Council. ' 

3. But it is necessary to remind you that when the whole Estate 
parcelled out into putnee talooks, was sold by the Collector for the 
aggregate sum of Rs. 5,84,973, it was resolved that the sale should be 
cancelled and the purchaso-money returned to each individual purchaser 
in the event of the decision of His Majesty in Council being unfavour- 
able to the "right of the last zemindar, the new Talookdars having 
purchased their several tenures on a special understanding that such 
should be the arrangement. 

4. Until, therefore, official intimation is received of the final 

determination of the appealed suit, the funds in question cannot be 
diverted from the purpose declarod in the Resolution to the above 
effect. ' 

5. Under theso circumstances, it is unnecessary to discuss the 
merits of the plans prepared by Messrs. Burn & Co., though it may 
be incidentally obsorved for your information and guidance in *the event 
of your resubmitting a similar application, that the design suggested, 
apparently partaking both of the European and Asiatic style of architec- 
ture, is by no means chaste or appropriate to the buildings for which 
it was intended. 

6. The enclosures of your letter together ‘with the plans and 
estimates which accompanied it are herewith retured. 

I have the honour to be, 
Gentlemen, 

Your most obedient servant, 

(Sd). W. H. MACNAGHTEN, 

Offg. Deputy Secretary to the Government. 

Fort William, 

The 18th May 1830. * 
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To 

The Right Honourable Lord William Cavendish Bentinck, g.c.b.« •• 

Governor (general in Council, 
Fort William. 


My Lord, 

We have the honour to acknowledge the receipt of the orders of 
your Lordship in Council, dated the 18th ultimo in answer to our 
address of the 27th April soliciting authority for an advance of 
Bs. 47,5 l >6 from the funds belonging to the Hoqghly Imambarab, to 
enable the Mutwalli to carry into effect the ^lans submitted by him 
for the reconstruction of that edifice. 


2nd — In reply we beg permission to state that we were fully aware 
of a suit having been instituted in appeal before His Majesty in 
Council for the recovery of the Syedpore Estate but we supposed the 
Government were aware that the suit had been dismissed and conse- 
quently that it could no longer be a bar to the appropriation of the 
funds in the way proposed. It was under this impression that we 
Dated, Loudon, st. James’s omitted to make any allusion to the decision 
Court. 28th Juno 1828. which is herewith submitted for your Lord- 

ship's information. 


3rd — In regard to the plan of the proposed edifice we beg to state 
that it did not appear to us to be any part of the Board’s business „ 
to interfere with the design of the Mutwalli or of those employed by 
him, but that it was simply our duty to forward to Government the 
application of that individual for permission to expend from the funds 
of the establishment the amount solicited in the reconstruction of the 
edifice in question and eventually to secure its due appopriation. 


We have the honour to be, with respects, 

My Lord, 

Your Lordship’s most obedient very humble servants, 
(Sd). Illegible. 

t 

Sudder Board ok Revenue, 

Fort William, 

The 8th June 1830. 

P. 8 . — We solicit the return of the Original Decree herewith submit- 
ted. 





N o. 901. 

To Oftg. W. W. Bird, Ebq., and W. Fane, Esq., 

. Sudder Board of Revenue. 

Gentlemen, 

I am d^rectW by the Governor General in Counoil to acknow- 
ledge the reoeipt of your letter dated the 8th ultimo, submitting a 
Deoree of the King in Council on the Syedpore Estate. 

2. Previously to furnishing you with any orders on your present 
reference, His Lordship in Counoil is desirous of being furnished with 
a statement of the receipts and disbursements of the fund and of the 
amount which now stands to the credit of the Endowment to be calculated 
from the month of August 1821, at which period it is understood that the 
talooks comprizing the endowed Estate were sold by public auction at 
the Collector’s office. It is not desired by Government that these 
accounts should exhibit every minute article of expenditure but generally 
that they should shew the amount of the sums disbursed and the 
mode of their appropriation whether to the liquidation of the Govern- 
ment revenue, the celebration of festivals, tho payment of pensions or 
to any other, and what purposes of a pious or useful character. 

3. His Lordship in Council observes that by the will of the 
Founder, three-ninths of the net profits of the Endowment are to be 
appropriated to the celebration of ceremonies and the repair of edifices, 
two-ninths to the support of the Mutwallis therein nayied, and four- 
ninths to the maintenance of the establishment .and of certain pension- 
ers whose names are stated to bo recorded. 

• 

4. It no where appears whether the present Mutwalli t ( Akbar 
Alee) continues to receive the fixed allowance of 200 rupees per mensem 
assigned to him in 1815, or whether on his being appointed to the 
office of sole Mutwalli in 1819, he succeeded also to the enjoyment 
of the two-ninths of the net profits destined by the will of the 
Founder to be enjoyed by the two Mutwallis appointed by him. In 
the former case large sums must have accumulated *for tho disposal of 
which no provision was made by the Founder of the Endowment and 
it may also be assumed that great savings have been effected by the 
lapse of pensions. 

5. The will does not appear to convey to the Mutwalli (whoever he 
may be) any power to increase the establishment, to augment the 
number of pensioners or to substitute others in lieu of those named 
by ^the Founder; still less did it contemplate the accumulation and dis- 
posal of so laige a capital as has now been amassed in pursuance of 
the measures whioh the Government have deemed it advisable to 
adopt. 
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6. It is understood that the Mahomedan law strictly interpreted, 
forbids the appropriation of a larger sum to the repairs of the edifioes 
of an ondowment than may be absolutely necessary to preserve them 
in the state in which they were left by the Founder, and,' from this 
circumstance as well as those above enumerated, it may confidently be 
anticipated that very considerable sums will remain to be appropriated 
to useful and charitable purposes at the discretion of Government in 
its guardian capacity, and in concert with tl^ Mutwalli who now 
presides over the affairs of the Endowment. 

'■'•"7. The most obvious purpose to which the * surplus could be 
applied, with reference alike to the perpetuation of the Founder’s name 
and to the promotion of useful knowledge not entirely of a secular 
character, would be the establishment of a Madrassa, in which in the 
first instance, Mahomedan learning might alone be taught, but which 
at no distant period, it might be hoped, would willingly receive the 
solid advantages of European science. But on this and other subjects 
you will be furnished with a further communication on your supplying 
the information now called for. 

' 8. Ilie original document which accompanied your letter is here- 

with returned. 


Four William, 

( 

The 6th July 1830. 


I have the honour to l,te, 

Gentlemen, 

Your most obedient servant, 

(Sd.) W. H. MACNAGHTEN, 

Oftg. Deputy Secretary to the Government. 
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Alipore Commissioner. 


The 20th July 1830. 


Sir, 

I am directed by the Suddor Board of Revenue to request that 
you will call on the Collector of Jessore for a statement of the receipts 
and disbursements of the Syodpore Trust Estato from the poriod that 
the talooks comprising it wore soli by public auction at his cutchory. 

2. It will be sufficient to show the annual amount of collections 
and the mode of their appropriation whether to the payment of the 
Government jumma or to remittances to the Endowment at Hooghly 
or to miscellaneous expenses at Jessore ; and the Board aro particularly 
desirous that the information may be furnished with the lead; possible 
delay. • 


(Sd.) ll.I.KGlHI.K. 



No. 28. 


Commissioner of Burdwan. 


The 20th July 1830. 


Sir, 

With roforenoe to your letter dated the 18th April and its enclo- 
sures on the subject of repairing the Hooghly Imambarah, I am directed 
by the Sudder Board of Revenue to transmit for your information the 
subjoined oxtract of a letter from Government dated the 6th instant, 
and to request that you will call on the Local Agents at Hooghly to 
supply the accounts, and information thereby required. . 

(Sd.) G. K. B. 
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No. 132. 


To 


The Government Agents. 


The 20th July 1830. 


Gentlemen, 

I am directed to request that you will transmit at your ear- 
liest convenience for the information of the Sudder Board of Revenue 
and of Government a memorandum of* the funds in your hands be- 
longing to the Endowment at Hooghly founded b^ the late Hajee 
Muhammad Mohsin. 

• 

. . (Sd.; G. K. B. 
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To William Braddon, Esq., 

Commissioner of Revenue, 

Burdwan. 

Sir, 

I have the honour to acknowledge the receipt of your letter 
No. 394 of the 18th instant, and now forward the decision of the 
Appeal Court dismissing the appeal of Wasik Alee Khan. 

I am,. 

Sir, 

. Your most obedient servant, 

(Sd.) W. H. BELLIE. 

« 

Hoooiily Collector’s Office, 

The 29th May 1832. 
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'Ufo. 970. 

. t ... 

' - 1 f *. , - .. . ; i * • 

WasikAIee Khan ••• Appellant, 

" >, . versus 

. Government' and the Local Agent oi Hooghly ... Respondents. 

:v- 7'^'- -* •- •' 

F<* the recovery of the situation of co-Mutwalli. of the Hooghlyl 
Imambarah.. * 

,7rtT :• : : . ! !.'U . 1 



The Sudder Board - of Revenue, 
1; ‘ T/ l t:,] 1 Fort William. 


.1 y i . t ‘ ....... 

Gentlemen, 

I have the honour to transmit two original letters, frpm the 
Local Agent and Collector of Hooghly hearing dates tho 29th of 
May and 27th of August last, with their respective enclosures, in 
the above c&use. 

2. This suit was originally instituted in the Dewani Adawlut of 
of Zillah Hooghly, and dismissed by the Judge, whose decision was 
upheld by the Calcutta Court of Appeal. But the appellant being still 
dissatisfied, preferred a special appeal to the Sudder Dewani Adawlut, 
which was admitted on the ground that the Futwas of the Law Officers 
of the Sudder Court called for by the Court of Appeal when the case 
was pending before that Tribunal and # other learned men of the 
Madrassa, pronounced the deed executed by the late Muhammad Mohsin 
to be “ Towleut Mai Wassehut,” whereas the decisions of the Lower 
Courts were grounded upon tho supposition that it was 'simply a 
Towleutnamah. 

3. The draft of the answer proposed by Mr. Belli to be record- 
ed on the occasion accompanies, and I have no alterations to suggest 
being made in it. 

• 

4. 1 cannot hesitate, however, to say that I think it matter of 
much regret that the acts of embezzlement and abuse of trust with 
which the Mutwallis were charged and their consequent disquali- 
fication to hold the situation, did not, at the time they were brought 
to notice, undergo a judicial investigation, instead of being summarily 
enquired into and reported by the Collector of Jessore to the late 
Board of ■ Revenue. One of the principal charges against them, was 
for holding certain talooks pertaining to the Estate under fictitious 
names and in one instant Turuf Busundea and no other, I believe, has 
been brought into Court. Akbar Alee Khan, the present Mutwalli, 
ousted the person in possession of fhe Estate but upon that individual, 
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namely Turab Alee, bringing an action in the Provincial Court against 
the Collector of Jessore and Akbar Alee Khan, not a Scintilla of 
proof was adduced to establish the benamee transaction ; on the con- 
trary the sale of the talook by^ Muhammad Mushin to Turab Alee was 
proved, and a decree passed in his favour accordingly, awarding him 
possession of the talook together with Wassilut for the period of 
dispossession. 

V. '*• 

5. I request the return of the accompanying papers when no 
longer required by your Board. 

** 

I have the honour to be, 
Gentlemen, 

% 

* Your most obedient servant, 

(Sd.) W. BRADDON, 

Commissioner of Revenue. 

« 

Commissioner’s Office, Burdwan, or 20th Division. 

ZlLLAH BURDWAN. 

The 10th of November, 1832. 


120 



No. U42. 

• 't. 

To- ' 

The Sadder Board of Revenue, 

For / William. 

»■ 1 * 


Gentlemen, •• 

, I have the honour to submit to you that Akbar Alee 
Khan, the Mutwalli of the Imambarah at Hooghly informs me that 
under the instructions of the Collect 01* of Jossore, he preferred an 
appeal to the Sudder Dewani Adawlut, against the decision passed by 
the *Caloutta Court of Appeal in favour of Turab Alee in the suit 
adverted to in the 4th paragraph of my letter No, 970, dated 10th 
ultimo and that in consequence of his obtaining (after the date of the 
decision in question) certain documents in proof of the fiotitious nature 
of the transaction, of the existence of which he was 1 previously 
ignorant he entertains a confident hope of the case being reversed by 
the superior Court. 

2. The aforesaid Turab Alee brought another suit under almost 
precisely similar circumstances, against the same parties in the Calcutta 
Court of Appeal for the recovery of possession of Pergunnah Sobnal 
but his claim was dismissed ; he appealed the case however, and it 
is still ponding in the Sudder Dewani Adawlut. though Akbar Alee 
Khan tolls me that no answor has been filed by himself or the 
Collector of Jessore to the appellant’s Wujoohut, and moreover that 

' the Estate has since been adjudged liable to resumption by Mr. Special 
Commissioner, Walpole. • 

3. I have requested Akbar Alee’ Khan to proceod to Calcutta to 
give your Board any further information which may be requirod of 
him. 

I have the honour to be, 
Gentlemen, 

Your most obedient servant, 

t 

(Sd.) W. BRADDON, 

Commissioner’s office, Burdwan or 20th Division. 

Zillar Hooghly, 

ioth December 1832. 
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No. 29. 


The 12t.li February 1833. 


Secretary to Government. 


Sir, 

*• 

J am directed by the Sudder Hoard of Revenue to submit for 


# Wasik Aloe, Appellant, versus 
government and . the Local 
Agents of Hooghly, Respondents. 


in the margin,* now 


the consideration and orders of the Right 
Honourable the Governor-General in Counoil 
the accompanying minutes which have been 
recorded by the Members in the case noted 
pending before the Court of Sudder Dewani 


Adawlut. 


2nd — The- Persian papers connected with the case are laid before 

the Supreme Council in original, with a view to save time and labour 

but, if required, translations will bo furnished. 

♦ 

(Sd.) Illegible. 


MINUTE OF SENIOR MEMBER. 

Wasik Alee Khan ... ... ... ... Appellant. 

0 

verms 

Government and the Local Agenta of Hooghly ... Respondents. 

The 21st December 1832. 


Sudder Dewaui Adwiilut. 


For reinstatement in the office of Joint 
Mutwalli of the Hooghly Imambarah. 

Read a lettter from Mr. Bradddon, Commissioner of the 20th 
Division, dated 10th November last, submitting for approval the draft 
of an answer in the above suit prepared by the Collector of Hooghly. 


2nd — Road a letter from the above Commissioner dated 8th instant 

enclosing a letter from the Collector of Hooghly and advising that the 
Sudder Dewani Adawlut on the 4th instant ordered that this appeal 
should be heard out of numerical order, and that therefore the answer 
on the part of the Government should be filed as soon as is 
possible. 

3rd — To understand this oase I have referred to and attentively 
perused the records belonging to it submitted to me by our record- 
keeper commencing from July 1815. 


123 



2 


4th — In fulfilling a duty which so materially involves the reputation 

as well as the interests of the Government 
Regulation 2 of 1814 and itagu- Jt has always been my opinion that it never 
latuw is of 182J. can | J0 consistent either with the interest 

or the dignity of the Government to defend a prosecntion where the 
issue is unquestionably doubtful or in other words where the case 
made out on the part of the plaintiff exhibits far better and more 
substantial reasons for anticipating a favourable result than any which 
can be advanced for bis discomfiture. Hut this is a suit in which 
there does not appear to me? any reason to hope # « a defence*, if 
made, can be* successful and in illustration of this opinion, I proceed 
to show, what are to my apprehension. the material facts of this 
case. 

5th — The origin e>f this suit has been the removal of Wasik Alee 
Khan from the office of Joint Mutwalli of the Hooghly Imambarnh 
to which office he claims a vested right in virtue? of a deed executed 
by the ondower Muhammad Mohsin. 


6th — Wasik Alee was removed from the office of Joint Mutwalli by 

the late Board of Revenue with the sanction 

Vide 7, H, » ami 10 paragraphs .. , . 

of late Board’s letter to Collector of Government alter a summary enquiry (not 

of dated 12th September ,, 6(licial)) which Bat j B fied the late Board that 

he was neither . sufficiently trustworthy nor lit 
to be continued in this office. It is much to bo regretted that at 
that time the Mahomedan Law ' Officers were not required to declare 
in the prescribed manner their opinions of the nature of the Trust Deed 
executed by Muhammad Mohsin, whether it was by the Mahomedan 
Law a mere Towleutnamah or simple deed of trust or as is now 
declared by these authorities, a “Towleutmal Wasseut ” or testamen- 
tary trust making* the Trustees Executors as doubtless such an exposi- 
tion of the legal merits of this *leed might have induced a very different 
mode of enquiry, if not a different decision. 

7th — The deposed Mutwally instituted a suit in the Zillah Court at 

Jiooghly to recover his office as being his 
of ^ 0 8eCt,On 16 ’ ReKUla ” 0 ' 1 19 vested right under the Deed above referred to. 

The Judge of Hooghly dismissed the suit ex- 
pressing in the bouy of his decree, his approval of the previous proceed- 
ings of the late Board of Revenue. But it is here material to observe 
that the Zillah Judge passed his decision, it is to he presumed, without 
adverting to the provisions of Section XV of Regulation IV of 1793 
which direct and require that in suits of this class, the Mahomedan 
Law officers of tne Court are to expound the law, and the Judge is 
to form his decision according to the Mahomedan Law, for no mention 
is made by the Zillah Judge in his decree of this absolute rule and 1 
in fact as far as the record shows it was allowed no consideration. 


Hth — Dissatisfied with the above decision Wasik Alee preferred his 
appeal to the Calcutta Provincial Coiirt where he filed the Futwah of the 
Moulvoes of the Madrassa declaring that the deed of trust executed 
by Muhammad Mohsin is not a mere “ Towleutnamah ” or simple deed 
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of trust but a “ Towleutmal Wasseut ” or testamentary* deed of trust 
possessing the proportios of a will and in illustration of their opinion 
they observe that this deed empowers the Mutwalli. whenever he may 
find, he can no longer fulfil his office satisfactorily, to appoint his own 
successor, a license that could only exist in a Towleutmal Wassout and 
is never to be found in a more Towloutnamah and they also state that 
the successors to the testator named in the Towleutnamah are to be 
considered the Testator's Executors. The Provincial Court forwarded 
the Futwah delivered by the Moulvees of the Madrassa to the Law 
Officers of the *($udder Dewani Adawlut soliciting from them Futwahs. 

*The Law Officers of the Superior Court cum- 
ber 11Ul N ° VMU " fi'uied the correctness of the Futwah delivered 

by the Moulvees of the Madrassa and an 
exposition of their opinions that the deed of trust of the testator, 
Hajqo Muhammad Mohsin specifically declares that the disbursement 
of the daily expenses, and the wages of the stipendiaries and other 
persons of the Tmarnbarah shall after his demise be vested in tho 
Mutwallis who will discontinue or continue them according to thoir 
pleasure, a power clearly demonstrative of this deed being of the des- 
cription of a will, that is a Towleutmal Wasseut and not a mere Towleut. 
The Judge of the Provincial Court dismissed the appoal and confirmed 
the decision of the Zillah Judge, thus fulfilling only that part of the 
injunction of the section of the Regulation above quoted which requires 
that the Mahomedan Law shall be expounded, and neglecting the other 
* part which directs that the decision shall be formed according to the 
Mahomedan Law inasmuch as his decree is in direct contravention 
of all the Futwahs laid before him, and without any reason for getting 
them aside. 

d 

9th — A special appeal has been admitted by tl^p Sudder Dewani 
Adawlut in the case because the decrees of the Zillah and Provincial 

Courts are in contravention of the Futwahs delivered by so many law officers. 

• 

10th — The draft of an answer prepared and submitted* tojthis tipard 
by the local authorities and proposed by them to be filed in this 
case, I consider unsatisfactory ; indeed T cannot imagine a defence 
which could be framed to warrant any just hope of ultimate success. 
The Regulation applicable to the case, the concurrent Futwahs of the 
Law Officers of the Sudder Dewani Adawlut, and of tho Madrassa, 
and the reasons assigned by tho Sudder Dewani Adawlut for 
admitting a special appeal are to my apprehension indications quite 
conclusive as to the ultimate issue of this litigation being favourable 
to the Appellant. 

11th — Entertaining these sentiments 1 consider, it is my duty to 
recommend to Government to authorize our compounding this suit, with 
the appellant, .if he will, on being reappointed Joint Mutwalli to the 
Hooghly Tmarnbarah, file a Razynamah and withdraw his appeal before 
the Superior Court. 

(Sd.) J. PATTLK, 

Sudder Board of Revenue. 
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Minute by the Second Member. 

Sudder Board of Revenue, 
Fort William. 

The 21st January 1833. 

In the measure proponed to be recommended to Government by 
the Senior Member I cannot concur. A decree has been obtained by 
Government both in the Zillali and Provincial Courts ; and I can 
discern nothing either in the Regulations applicable to the case, the 
Fut walls of the Law Officers of the Sudder Dewani f Adawlut and of 
the Madrassa. or in the reasons assigned by Mr. Ross for admitting 
a special appeal to lead us to despair ol a favourable issue. On the 

contrary, it appears to me that the decrees in question are perfectly 

go<d and that they cannot be set aside without interfering with the 
exercise of a power on the part of Government which by # the 

Regulations is specially vested in it. 

2nd — It is affirmed that the deed of Hajoe Muhammad Mohsin is not 
simply a Tovvleut (Endowment) but a “Towleut Mai Wassout ” or 
as it may be rendered a testamentary endowment. This, however, 
does not in the least affect the question, for the Law, as regards 

both, is the same quoad the point in dispute. The Government has 
the same power to dismiss a dishonest Executor that it has to turn 
out a faithless Mutvvalli or administrator of an endowment ; and with 
the oxercise of this power tint Courts are not authorized to interfere. 

3rd — When an administrator has been duly appointed, the Govern- 
ment cannot of course dismiss him on the mere complaint of the 

parties concerned, without any proof of his dishonesty, but it may, if 
it considers the proof of his dishonesty to be sufficient. By . Regula- 
tion XIX of 181V the appointment and removal of the managers and 

suporintondents of all endowments is vested in Government, which, 

in the exercise of this power, is not liable, at the suit of such 

individuals, tp be called' to account in the Civil Courts. 

4tli — if it be asked what is the degree of misconduct which 

justifies the removal of an administrator, I reply that, on this point, 
the Government, which is vested with final jurisdiction in such 
matters, is alone competent to determine. The Law Officers of the 
Sudder Dewani Adawlut give rather a vague rule ; “ The Kazoo,” 
they say, “may dismiss the nominee of the cud owe r whenever lie 

considers it to be advantageous to the Endowment.” They endeavour 
to qualify it. by restricting the power to cases where the bad faith or 
misconduct of the Superintendent is proved. This, however, is still 
vague ; for different persons entertain very different ideals of 
misconduct, especially that degree of it which would constitute 
disqualification. 

5th— The Provincial Court* held the decision of Government dismiss- 

ipf? the Superintendent to be conclusive ; and on 
Deoember 1890. ‘'his point there can, I think, lje no doubt. 

The Futwah of the Law Officers of the Sudder 
Dewani Adawlut dated the 13th' November 1880 - filed by Government 
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in the case ami the very pertinent questions put l>y Mr. Curtis, to 
which the Sudder Court on admitting the special appeal, do not appear 
to have adverted, settle the matter. The Kazee being competent to dismiss 
a Hujierintendent lor what he considers bad faith, or misconduct, the 
competency of Government, which stands in the place of the Kazee, 
is indisputable. 


6th. — Under the circumstances I see no reason whatever for abandou* 
inc the defence. . It has been shewn that the decrees, passed in 
favour of Government, are conformable not only with the regulations 
but the Mahon£*lan Law and as to the reasons assigned by the Sudder 

Court for admitting a special appeal, I see no 
,latJiSth”anuar7V832 OJ:0< ^ m * B grounds whatever for inferring the remotest 

intention to prejudge the case.* If however, 
any such inference can lie drawn, it furnishes an .additional motive for 
those on whom the protection of the public interests devolves, to exert 
themselves the more strenously in their defence. 


7th. — For the above reasons 1 agree in the opinion entertained by 

the late Jloardf that the prerogative of Gov- 

t Vide Persian ProuociliugH eminent should be asserted. J am intirely 
dated the 24th April 1821 . . . . 

fsd.) J. Paths. opposed to compounding with the appellant in the 

mode proposed in the last paragraph of the 

minute recorded by the Senior Member above referred to, because such 

a procedure will compromise the authority of Government, and defeat 

the object of Regulation 11) of 1810 in tliis and all similar cases ; 

and further because if the appellant has been unwarrantably dealt with 

it would be unbecoming in Government to offer less than what in that 

case he would be entitled to. He claims, as a matter of right, not 

only restitution to tho office of Mutwalli but likewise to his share of 

the property assigned to that officer in the Toyleutnamah which 

was forfeited by his dismissal. On successful resistance, therefore, to 

theso claims depends, first whether Government is to make good to 

him that amount from the date on which he was .removed, and 

secondly whether in defiance of the provisions of the regulation 19 of 

1810, which vest the Governor General in Council with full power to 

make provisions for the due management and superintendence of such 

endowments, an individual is to be replaoed as a matter of right in 

the office of Mutwalli or Manager for which he has, by the highest 

competent authority, been declared disqualified. , 

(Sd.) W. VV. BIRD, 


Second Minute by the Senior Member, 

Hooghly ImausaHah. 

I received yesterday afternoon my colleague’s minute dated the 
1st instant and have perused it with great attention hut without 
finding any reason to alter the opinion I have already given in this 
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2. As in tho margin of the 7 tli paragraph of my colleaguo s 

minute reference is made to Persian proceedings held by me as a 

member of the late Hoard of Revenue under date the 24th Apiil 1H31 

approving the draft of an answer tie* Hooghly Local Agents had sub- 
mitted, it is necessary that I should state therein whon these pro- 
ceedings were held .by me. No Law Officer had to my knowledge, been 
•consulted in respect to the nature of the deed oxecuted by the endow oi, 
Muhammad Mohsin. It is also requisite, I should declare that the 

abovementioned Persian proceedings formed no port of the records 
submitted for my reference and consideration whon wrote my first 
minute or I should have then stated that the legal information now 
adduced as will appear from the dates of the Futwahs, has only recently 
been obtained. 


It is for the Government to determine with reference to the 
conflicting opinions the 2nd member and myself have given on .this 
case, what courso shall be pursued. I accordingly propose that Acting 
Secretary will have the goodness to draft a letter submitting to Gov- 
ernment for instructions over minutes and papers needful for reference 
in which ho will include translation into English of the late Board’s 
Persian proceedings of the 24th April 1821 and of the draft of, an 
answer referred to therein. 


Boaud of Revenue, • 

Fort William, 

23rd January 1833. 

P.S. — No time should be lost as the Suddor Dewani A’dawlut 
have long since directed that this case shall be heal’d out of numerical 
order. 

t 

Second Minute *by the Second Member. 

• 

Tho papers needful for reference, should of course, as suggested 
by the Senior Member be submitted for the consideration of Govern- 
ment and for this purpose I request that application may be made 
through tho Vakeel of Government for copies of Mr. Curtis’s rubu- 
karee dated the 31st July 1830 and of the Futwa, of the Law Officers 
of the Sudder Dewani Adawlut, dated the 13th of November follow- 
ing, in conformity te which the decree of the Provincial Court was 
passed. The artful suppression of these papers by the appellant, on 
preferring his application for the admission of a special appeal misled 
apparently the Sudder Judge. The Senicr Member lias in like manner 
been led to suppose that the Judge of the Provincial Court passed 
his decision “in direct contravention of all the Futwahs laid before 
him and it is cf the utmost importance to prevent Government 

from falling into the same mistake. 

2. The mere fact of the suppression of these documents is suffi- 
ciently conclusive of the effect with which the appellant himself was 
aware, thp production of them would be attended and it is to be 
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regretted that no means were then at hand to prevent the success of 
the artifice. It is not, however, yet too late, should Government be 
pleased to approve of the Bteps recommended by mo. 

(Sd.) W. W. BIRD. 

Sudder Board Office, 

Fort William, 

The 25th January 1333. 


Third minute of Senior Member. 

By all means let an application be made through the Vakeel of 
Government to the Sudder for the abovementioned copies of papers 
required by the Second Member and which I have never seen. 

(Sd). J. PATTLE 

The 25th January 1833. 




No. 313. 

•*» ■ - 

To R. D. Mangles, Esq., *■ 

Acting Secretary to the Stickler Board of 
Lower Provinces, 




“ .$v$7- 


Sir, 


I am directed by the Bight Hon’ble*. tfcSs' ! 


Waaik Alee Khan 


• ii 

versus 


Appellant, 


in Council to ac^Ovtt 
receipt of your letter bff^le lgth 

"TZS,-**? iT" “““ ultimo, submitting minatei record; 

For the recovery of the situation of Joint Mutwali e( J by the Members of the Board 
of the Hooghly Imambarah. . * 

in the case noted in the margin, 
in which a special appeal has been admitted by the Sudder Dewani 
Adawlut. 


2. In reply, I am directed to request that you wilt inform the 

Board, that on a consideration of the papers forwarded relative to this 

case, His Lordship in Council has been pleased to resolve, that the 

appeal in question shall* bo defended on the part of the Government, 

The Board will be pleased to give immediate instructions to that 

effect accordingly, and they will be careful of course to see that the 

answer filed to the appeal contains a full and clear statement of the 

grounds on which the right of Government to exercise its discretion, ' 

without reference to the Civil. Courts, in removing Wasick Ally Khan 

from the superintendency of tho, Imambarah for abuse of trust proved 

to its satisfaction, is contended for. 

« 

I am, 

Sik, 

Your most obedient servant, 

(Sd.) C. MACSWEEN, 

Otfg. Secretary to Government. 

Council Chamber, 

The 15th March 1833. 




No. 24. 


Secretary to Government, Revenue Department. 

The 28th January J.834. 


Sin, . * . 

» 

I am. directed hy the Sudder Board of Revenue to submit the 
. foRowin^ma^stion for the consideration and orders of Right Honourable the 

Council. . . "r 

upon whioh the deoision of Government is requested, 

' ■ ’ kh^i Mm* Oov a ” 868 ou * 01186 tooted in the margin which 

, Iromutt «od Local 1 Ageots of haB already been laid before his Lordship in 
j^HoogMy. Council with Mr. Mangle’s letter of the 12th 
February 1883, in consequence of a difference of opinion between the 
Members- upon which Government were pleased to pass orders to the 

i 

°N« 313 effect that an appeal, on the part of Govern- 

ment should bo prosecuted, which orders wore 
* conveyed in your letter* of the 15th March 1833. 


3rd — It - appearing to the 2nd Member that this case relative to 
the Hooghly Imambarah was one of great importance and difficulty ‘ 

rand that in the progress of the appeal through the Court of Sudder 
Dewani Adawlut it had become still more complicated than before, owing 
to the Proceedings of Mr. C. R. Harwell, one of the judges, who after 
passing a final decision in favour of Government has introduced into 
his written decree an order for referring tho case to the other judges, 
ho proposod to the Hoard that Mr. Sutherland, one of the pleaders 
practising at the Bar of the Court, bo retained on Jhe part of Gov- 
ernment in the case, to assist, its conduct with his learning and talent, 
in unison with, and in addition to the Vakil of Government under 
the provisions of Regulation XII of 1833. 

* 4th — It appeared also to the 2nd Member that Mr. Sutherland’s 
'employment in the manner proposed by him, was rendered the more 
desirable from the circumstance of that gentleman being the Secretary 
of the Committee of Public Instruction to whose superintendence tho affairs 
of the Institution have beon committed, and having from that connec- 
tion an official interest in the favourable result ’of the trial, which 
taken together . with his professional qualifications, appears to render 
him peculiarly united to afford essential service to Government on the 
present occasion. 


6th — The senior Member is fully sensible of the advantages which 
the employment of the talents and the other high qualifications un- 
doubtedly possessed by Mr. Sutherland, are likely to afford any suitor 
in' the court wherein he practises, but he doubts how far it would 
be considered proper liy Government to employ that gentleman in addi- 
tion |o the regular Pleader of Government, who has hitherto conducted 
the case. Mr. Pattle has called the attention of the Boa^d to the 
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sentiments expressed by Mr. KUiotJ, the Special Commissioner of Bihar, 
in which the junior Member has declared and coincided when it was 
suggested to allow the Deputy Collector employed in getting up the 
^case of Government under the proposed new rules, 'to oonduct his 
case in person, and he considers the present proposition for the em- 
ployment of British Agency, open to all the objections expressed by 
Mr. Elliott as he understands, concurred in by his colleague, that were 
urged against that suggestion. 

6th — As a general principle the senior Member is of:Opittiontkftt 
Government should not debar itself from taking ad vantage ofthe;. best 
agency it can obtain in the oonduot of its own '-foitif. 

European or Asiatic, in the same manner as any private* 
may do, but independently of the seeming inconsistency above alluded^ 
to he considers the step proposed by his colleague to bd of |uch a. 
nature as to require for its sanction a previou reference for. the offers 
of the Governor-General in Council. 

7th. — The Junior Member does not consider that the same objec- 
tions are applicable t} retaining Mr. Sutherland as occur to the 
employment of the Deputy Collector to plead in the mofassil as an * 
usual rule, that gentleman not being in the convenanted "service of 
Government which the Deputy Collector is. and there being no obstacle 
to the employment of an European pleader by the opposite party in 
the Suddor Dewanuy Adawlut under the recent regulation above cited, 
which, there would generally be in practice at least in the Mofassil 
Courts of tilt* Special Judges. 

8th. — He accordingly requests that the question be submitted for 
the orders of His Lordship in Council as he considers the case to be 
of much importance as to warrant a reference to the wisdom of the *, 
Supreme Council. 
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No. 293. 


.* e„ To‘ R D. Mangles, Esq., 

• ; Acting Secretary to the Sudder Board of Revenue, 

Lower Provinces. 


Sir, . 

I am directed by the Honourable the Vice President in Council 
„ to acknowledge the receipt of Mr Grant’s 

W«8ik Alee Khnu vermis Go- vr . , r , , 

' vernment and Local Agents of letter iSo. 24, daled the 28th .January last, 

Hoogidy. a nd to request that you will inform the 

Board, that His Honour in Council authorizes the Board, to retain 
Mr. J., C. C. Sutherland as an additional Pleader on behalf of Govern- 
ment in the appealed case noted in the margin ponding before the 
Court of Sudder Dewanny Adawlut. 

1 am, f 
. Sik, 

You? most obedient servant, 

* 

(Sd.) Illegible, * 

Deputy Secretary to Government. 


Council Chamber, 
The 3rd March 1834. 





No. 68. 


SuDDKit Boaud ok Revenue. 

To J. 0. C. Sutherland, Esq., 

■ Calcutta. 


Sir, 

I a in directed by the Suddor Board of Revenue to inform you 
,, that the Honourable the Vice-President in 

Waflik Ainu hlian vei*HO» Go- # 

vernment and Local Aycnta of Council has been pleased to authorize them to 
HookIiI) ' retain your services as an additional pleader 

on behalf of Government in the appealed oase noted in the margin 
pending before fcho Court of Sudder Dewani Adawlut and to request 
that you will associate yourselE with the Government Vakeel in the 
suit. 


I have, etc., 
(Sd.) G. K. B. 


2nd May 1834. 






8»r ' J,, . .... 

I beg leavei ^o submit 




tiuuiina 


annual 
ifi of Pergunnah 


AB8TBACT : 

Forwarding 2nd half-'ye«rty and ; amn)al Jununa 
KUurch 'accounts of Trust Estate of the Hooghly 
lmambarah for 1240 B.5., observing, that the amount 
now ih deposit on account of the 4 th share 
assignable to .oue Mutwalli not maintained, as diroc- 
ted. in a letter from tho Sudder Board of Revenue 
dated 31st Marcli 1829, is short of what it ought to 
be, the present Mutwalli having employed nearly the 
whgle sum for the purposes of the endowment in-. the 
|ths and ttta shares. 


wmw 

Syedpore, "etc., the property oi 
the Hooghly. lmambarah together 
with the , accounts of Kharij 
Towleut for 1240 B.S. 

2nd. — With reference to the 
instructions of the Sudder Board 


of Revenue, issued under date tho 
31st March 1829 which directed that &th share of the net profits 
assignable as salary to the situation of Mutwalli, placed in abeyance, 
should be retained in deposit and not as heretofore bo appropriated 
as a personal allowance to present Mutwalli, I beg to draw your 
attention to the subject for any orders you may deem the case to 
require. I find only Rs. 1,513 2 as. 10 gd. 2 k. tho sole avilablo ac- 
cumulation now on that head and the Mutwalli furnishes the following 
explanation *of its appropriation : — 


The total amount it would appear should lie Rs. 24,731-0-0-1 k 
of which Rs. 23,217-13-9-3 is charged as expended for the items 
bolow 


Rs. a. o. K. 

lstly — Advanced to {jtlis share or the main- 
tenance of the fund itself ... ... 5/671 0 Id 2 

2ndly — Advanced to $ths share or the estab- 
lishment of the Institution ... ... 12,247 2 9 1 

— m • ■ ■■■■ ■ - ■ 

Total ... 17,918 3 5 3 

• Srdly — Embezzlement by the late cash keeper, 

etc., of the lmambarah ... ... 5,299 10 4 0 

Total . ... 23,217 13 9 3 

a 7 


Balance due to the stock ... ... 1,513 2 10 2 


Total ... 24,731 0 0 1 


, 3rd — I thjnk this discretion is hardly reserved to the Mutwalli 
from "the general tenor of Mr. Blunt’s minute referred to in the above 
quoted instructions, and I can only remark that the Mutwalli has 
never applied, through this office, for leave to emiloy the fund, and 
considering that it is now notorious, a suitor is before the Sudder 
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Dowani Adawlut, hoping to succeed Jo the rights of the Mutwalli- 
ship in . abeyance I have deemed it proper to intimate to the Mut- 
waili, Akbar Alee Khan, that he should not henceforth, until your 
sentiments are communicated for his guidance, appropriate this fund in 
any way. 

I am, 

Sir, 

i 

Your most obedient servant, 

(Sd.) W. H. BELLI E, 

Local Agent. 

Hooom.r Local AgkntV Ofkick, 

The 1st September 1834. 





To 


No. 2031. ’ 



The Sadder Bojrd of Revenue, 
Fort William. 


Gentlemen, 

I deem it expedient to submit 

Letter from the officiating Judge of the 24. 
Porgwspahs, dated I6tn July 1834, with six native 
enclosures. * 

Copies of Commissioner's letter to the officiating 
Judge of the 24-Pergumtahs ant} officiating Judge of 
Hoogldy. (with Persiari proceedings) dated 29th July 
1834, No. 1480-81. 

Copy of Persian Roohukaree from the officiating 
Judge of Boogbly dated 1st August 1834. 

Copy of Commissioner's letter to Collector of the 
94-Pergnnnahs dated 18th August 1834, No. 1686. 

Copy of Commissioner's letter to Judge of the 
24-Pergunnalia and HiOghly, dated 18th August 1834, 
No. 1687. 

Letter from officiating Collector of the 24- 
Pergtmnahs dated lOtb September with one English 
and two native enclosures. 


for your Board’s information the 
correspondence and papors noted 
in the margin relative to the 
proposed sale of the property at 
Kiddorpore appertaining to the 
Imambarah at Hooghly under a 
decree of the Calcutta Provincial 
Court of Appeal. 

2nd— I have in the interim 
requested the Local Agent at 
Hooghly to consult with the 
Mutwalli of the Imambarah and 


report whether some arrangement 
cannot be made for discharging the amount awarded against the Trust 
Estate, and to save the property at Kidderporo from salo under the 
existing depreciated value on landed property and have directed tin? 
Collector of the 24-Pergunnahs to suspend the sale of the property in 
question till further orders. * 


3rd— As connected with this subject I have the honour to forward 

in original the accompanying letter 
and its enclosures from the Local 
Agent at Hrxjghly Btating that 
the Nawab Alee Akbar Khan, 
the present Mutwalli of the Imambarah, has in direct contravention of 


Letter from Collector of Hooghly, dated 1st Sep- 
tember 1834, with 4 English and 52 native 
enclosures. 

Letter from Collector of Hooghly, dated 12th 
March , with 2 English and 25 uative enclosures. 


your Board’s orders of the 31st March 1829 and without any 
authority from the Local Agent expended the greater portion of the 
proceeds of the Jth share assignable as salary to the situation of 
the Mutwalli at Syedpore placed in abeyance under your Board’s 
orders above cited. 


4th — Your Board will perceive that the total amount of the proceeds 
is shewn to be Rs. 24,^31-0-0-1 of which the Mutwalli has disbursed 
Rs. 5,671-0-16*2 for the expenses of the $ths shares, Rs. 12,247-2-9-1 
on acoount of the $ths share, Rs. 5,299-10-4 he states was embezzled 
by the late cash keeper and that the balance only 'Rs. 1,513-2-10-2 is 
in deposit. 


5th — Of these disbursements no separate entry appears in the accounts, 
and even if tWp were any, they could not be checked without 
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comparison with the receipts and vouchers,. ■;* 
accordingly be called upon to state whether he has tested^'the acodmiita 
furnished by the Mufcwaltir the receipts;. tov^^Ve^; 

delivered in with them, althodjgh there are^-'i^riotb- ohanges in tjhe 
accounts, of the correothesfi^ll^i^iioh no suoh; proofs .are obtainable, viz;, 
charity, distribution of tfruits add "sweetmeats, diet allowance, etc. ' ' 

6th — At the same time it id quite evident that the Mutwalli has 
had no authority to dispose of these sums, and had they, been retained 
in deposit as directed by your Board, (they) could have been' Appropriated 
towards the liquidation of the decree of Court, or if not to Ahis’ purpose 
the suitor now before the Suddor Dewani Adawlut claiming to -succeed 
to the rights of the Mutwalliship in abeyance, will demand . a refund 
of the amount thus appropriated if lie obtains an Award .in his 
favour. 

, Under these circumstances your Board’s orders are solicited as to 
whether the Mutwalli shall be held personally responsible for these 
unauthorized disbursements or not. 

7th — To prevent, however, a recurrence of any similar acts on his 
part, I would propose that the annual expenses of each share bo fixed 
with reference to previous accounts, any expenses beyond which the 
Mutwalli should he restricted from incurring ; and in the event of your 
Board’s approving this suggestion the Local Agents at Hooghly will be 
directed to carry it forthwith into effect, reporting the result of your 
Board’s information. / 

1 have the honour to be, 
Gentlemen, 

Your most obedient servant, 

(Sd). E. R. HARWELL, 
Commissioner. 

Alipoke, r 

Commissioner’s office, 18 th Division, 

The 30th September 1834. 
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No. 639. 

Tho 23rd December 1834. 

Sir,.’ ■ 

The Sadder "Board of Revenue having had before them your letter of 

the 30th September last * (which did not come 
to hand till tho 2nd instant) and its enclo- 
sures relative to the affairs of the Imambarah at Hooghly, direct me 
to communicate as . follows : — 

2nd. — TJie Board request that you will submit for their inspection 
the Decree passed by the Provincial Court of Appeal and explain at 
the same time why no intimation of that decree was communicated 
to them at. the time when it was passed. Tho Board remark that 
Mr. Martin’s lettor of the 15th July reached you on the 18th idem, 
whilst your letter forwarding the same and other correspondence was 
not received till the 2nd instant. 

3rd.— Further the Board wish to be informed linder what cir- 

/ 

cumstanees the Trust Estate can bo held responsible under a decree 
passed in a case to which Government does not appear to have 
been a party. * 

4th. — The Board request that you will instruct tho Local Agents 
to call upon the Mutwalli to furnish within ten days of his 
receipt, through thorn, of this requisition a full explanation of his 
misappropriation of a portion of the funds* of the institution. 

(S<1.) B. 0. M. 8. 
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8ra, 

The case of Waeik Ali Kh^T’ against Government in which the 
Board did«me the ^favour of employing me to act on the part of 
Governm^ v.|«w been ftnally decided by the dismissal of the appeal 
of Waflflc^Ali. * It contains some points of importance as to the Law 
of endowfnents and construction of Regulation 19 of 1810. I submit* 
therefore, for. the consideration of the Board in print , three copies of 
a full Report of that case and two others with which it is cognate. 

*» 1 have, etc.. 

v > (Sd.) J. 0. C. SUTHERLAND, 


Calcutta, 

The 1st January 1835. 


SUDDKR DeWANBK AdAWLUT, 

November 29th, 1834. 

• t . 

Before C. W. Smith, Ksq., Officiating Judge. 

I. Wasik Ali Khan, Appellant, versus Government, Respondent. 

II, Turab Ali Khan, Appellant, versus Curator of the Hooglily 
Endowment and Collector of Jessore. 

IJt. Collector of Jessore and Curator of the same, Appellants 
versus Turab Ali Khan, Respondent. » 


On the 9th Bysakh, 1213, B. S., (1806) Haji Muhammad Mohsin, 
- tn „ , . ^ a Shia Muslim, Zemindar of Kismat Saidpur, 

Tlie office of Curator of a trust _ • r * 

is nut hereditary and the claim of in Jessore, executed a deed of endowment, 

whorob y for the service of God, lie assigned 

by hia father (one of two Curators, that Estate and other properties mentioned, 

origmally appointed by the enaower) * 9 

•od the averted improper removal for the trusts, and under the conditions 

Mowing Mi) Conveyance was nude to Slakir 

ed that the appointment, if genuine, Ali Khan and Rajab Ali Khan, who were 
had never tekra affect, the father „. •_ .... „ , 

having continued to act after ita appointed Mutawallis or Curators ; (ll) §ths of 

S&“ e d d Slhi^ro^r wZriS. the n<jt income were assigned for the observ- 
ance of prayers, the preservation of the 
Imambarah at Hoqghly and tomb 'of Salahuddin Mohammud, the 

husband ■ of the Haji’s half sister, Manu Jan, from whom he had 

inherited ; (iii) jfths were assigned for the support of the Curators ; 
(iv) fths were assigned for the support of the office-bearers of the 
Imambarah and certain persons named in a list ; (v) after the 


Imambarah 
husband of 


at Hocghly 
the Haji’s 


endower’s death, the Curators might alter and remodel the expendi- 
ture, allowances, find pensions ; (vi) if in their lifetime the Curators 
should wish - to. jrdsdgt& thfey might appoint in their plaoes new 
Curators, choosing the most worthy. 
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.. . i f i, A rrii it 1219 (30th November 

The endowor died on the lhtli Agun. i-* v 

.. I’.vs'ikh 1220. having previously 

1812 : Shakir Ah died on the >th l»>h.iwi. i~- ? ‘ * 

set up an instrument. purport!,,* to he a tnll hourmg • to seal ^ and 

executed liytlu, Haji, shortly l..-Cor.- <«.(“” th ° < th A *"»; 

12, ,,, whereby ho virtually sot aside the prev.ous endowment, and 
constitute.! Shakir Ali his representative and successor. Shakir All on 
this, which bore the attestation of his lather-in-law Rajah All, 

procured record of his name as Zomindai. 

At tin* install cm* of Ramin Ali. who claimed the Instates as donee 
of Maim Jan, after tin* death of Shakir Ali, tlm ••instrument was 
pursued as falsi*, Indore the Magistrate* at Hooghly. l>y liis investiga- 
tion the forgery was clearly shewn. Rajah Ali admitted the fact of 
affixing the Ilaji’s seal (while hi* was insensible) at the desiro of 
Shakir Ali, and the witnesses whose names appeared, denied know- 
ledge of execution. The Magistrate did not press the charge against 
Rajah Ali, on the ground of his ignorance and simplicity — the deed 
in fact prejudicing his rights under the endowment. 

I fakir Ali succeeded Shakir Ali, his father, under an alleged 
appointment from the latter. Dissensions already commenced, continued 
between him and Rajah Ali. After some struggles a cotnpromiso 
ensued which ended in their effecting the record of their names as 
joint Zemindars. 

• 

Amongst, subjects of dispute and jealousy was a Taluka, which 
Shakir Ali, at the fixed inadequate sum of 12,573 rupees 11 annas had 
set up in favour of his younger son Torah Ali. It included Basandia, 
Chingotia and A 1 agora, the most valuable mahals of the Estate. This 
tenure being resisted hy Rajah Ali, the issue of Tnrab AH’s possession 
was tried hy the Zilla Court, under Regulation fi of 1813. and found 
in the affirmative on the 21st February 1814. This award was, 
however, on 29th July set asi.Je l»y the Court ol Appeal, which sent 
the ease back, that it might be readjudged, when the pattah alleged 
to have beep, granted by the Haji to Tural, Ali, should have been 
produced. * But no retrial took place. Rajah Ali filed a retraction 
in which lie admitted the alleged tenure and right of Tnrab Ali. 
There was another tenure set up in favour of Tural > Ali viy that or 
tl, Lakhiraj . mulwil of Sohnal (also . pai , ot £ 

which the quit rent ol 1.001 rupees was alleged to bo fixod. 

These dissension* and complaint, s of abuses made against Rajab 
Al. and Baktr All brought, them under the notice of the Local Agents 
and Board of Revenue, which authority under Regulation 19 of 1810 
is invested with the general control of emlowmnents. With the 
sanction of Government, m November 1815 (Magli 1222) Akbar Ali 

Khan wan appointed Visitor to report aim** and check the Curators 
m the management of the trust. 

In the interval up to Septomhor 1817, enquiry wont on and pro- 

“ ££ Co " eclora " [ J -~* — *■ •• 

in June 1816, at 'he proposal of Mr. Steer the Beard under certain 
conditions and checks, anthemed the Collector to allow the Collectors 
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to complete the collections o£ 1222 ami on compliance with the same, 
the charge was restored to Kajab Ali and Bakir Ali. 

In tho progress of enquiry Mr. Tuoker brought to the notice of 
the Hoard various acts of abuse and misfeazance against the Mut- 
wallis, under these heads :—(l). They, had fraudulently misappropriated 
the assets of the Trust, by constituting and enjoying in fictitious 
names, tenures at inadequate rents, in particular the Taluka tenure 
of Hasamiia, Chin^otia and Magorah, the latter of which was appro- 
priated in the name of Mishani Hegum, the wife of Wasik Ali, 
Kajab All’s soif* (2). The inadequate rents even of these 4 Talukas 
had not been brought to credit. (3). The establishment of the 
village of Putwaris had been corruptly suppressed. (4). ' Tin* 
Alutawallis had allowed tho officers of the trust to hold collusive 
farms. (5). They hail largely anticipated the rents and allowed to 
farmers remissions, for what they had thus converted to their own 
use, in particular, to the farmers of Chanka and Arinda. (6). Thej 
had fraudulently drawn from the collections large sum for their own 
use, in excess of their fixed proportion, as appeared from the accounts 
of their^ own officers and misapplied sums in bribery. 

The .Talukas of Hasandia, etc., and of Sobnal were resumed, with 
the authority of the Hoard, by the Collector, Mr. Tucker, who first 
addressed orders on Turab Ali and the other partios, to produce 
their titles— a requisition which had before been made by Mr. Hoddam 
in 1816, also without effect. 

Subsequently on the 12th September 1817, in consideration of the 
reports and statements of the Collector, the Board recorded its opinion 
that Bakir Ali, who was already suspended from charge, was unfit 
to hold the office of Curator. Acts of misappropriation and abuse 
against him and Kajab Ali (who had died pending the enquiry) being 
proved, the Board also held that his heir (Wasik Ali) was also 
unfjt to succeed to the vacant Curatorship, as his participation in 
abuses was apparent, and besides the office was not hereditary. 

These orders wore confirmed by Government, which in September 
1818, appointed Akbar Ali Khan sole Mutawalli in the interval, from the 
end of 1816 ; the Estates had been under charge of the Collector and 
the other affairs of the trust under the direction of Akbar Ali, as 
Visitor. 

From the proceedings narrated arose the * three litigations here 

reported. In 1826 Wasik Ali instituted a suit in the Zillah of 

Hooghly, to recover tho office of Co-Curator of^tho endowment, with 
the emolument annexed. His case was this : — “ In Bysakh 1220, 

(April 1813) my father Kajab Ali, acting on the power given him in 
the deed, appointed me Curator in his place. I and Hakir Ali (who 
had been similarly appointed by his father) thus became joint Muta- 
wallis ; notwithstanding this the Board has displaced us from our 
offices and appointed Akbar Ali Khan in our place. The deed of 
trust executed by the Haji, is not merely a deed of endowment, but 
includes also a testament. My removal contravened the general law, 
a nd in particular section 2, Regulation 3 of 1799, whereby an 
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executor is only removable, on breach of trust judicially proved- 1 ' 1 - 
Bakir Ali lias become insane ; therefore I alone sue for my own 
right.” 

The defence of Government was this. Rajah Ali and Bakir Ali, 
the last Curators, had, on emjiiiry, been found guilty of abuses. .Under 
the provisions of Regulation 19 of 1810, the Board, had assumed the 
control of the Trust, and displaced them, and with the sanction of 
Government, Akbar Ali Khan had been appointed s^e Curator. 

On the 12th Soptembev 1826 the case eame on for trial before 
Mr. D. Smyth, the Zillah Judge. He was of opinion that plaintiff had 
failed in showing that he had legally been appointed to; and held 
the. office, - from which he alleged his removal. He had not been 
displaced, hut the former Mutawallis who wore guilty of abuses, in 
which, plaintiff too had been participant, and thence passed over in the 
selection of a successor. Mr. Smyth referred to the principles of the 
Muslim Law regarding endowments laid down in the case of M ohamma d 
Sadik, appellant, versus sons of Mohabut Ali, decided in the Sudder 
Dewanny, 6th December 1798 (Vol. I Reports) and cases Nos. 1 and 8, 
citod in Macnaghten’s precedents (pages 329 and 340). These' Showed 
that the ruling power might depose a misleading trustee of an endow- 
ment. and appoint a fit person, whore no competent heir of the endower 
existed. The Board had done this under section 13, Regulation 19 of 
1810, and the claim of plaintiff was untenable. In fact, even (as 

pretended) had lie been deposod, still section 15 of that Regulation 

was inapplicable, and gave the Court no right to interfere. The section 
gave a judicial remedy in a distinct class of case, viz., where the 
Local Agents might have treated as an endowment, what was denied 
to be such. 

Mr. Smyth considered section 2, Regulation 5 of 1799, as irrelevant. 

The ossence of a testament was revocability : now the endower could 

not, had be wished it, have recalled the appropriation made in 1213, 
and since plaintiff could not by inheritance claim the income assigned 
to an office, Mr. Smyth dismissed his suit. 

Turah Ali also instituted separate actions in the Provincial Court 
of Calcutta to recover the Talukas of Basandia and Sobnal. 

His case as to the first was this, “ on 3rd Bysakh 1213, Haji 
Mohsin made to me a heritable grant of Basandia, Chingotia and 
Magora, at the fixed 'quit rent of Rs. 12,573 and 11 annas and put 
me iu possession. I enjoyed it before and since the endowment, and 
sold Magora to Nishani Begum (Wasik Ali’s wife) and Chingotia to 
Murtaza Khan (plaintiff’s uncle), each tenure subject to a quarter of 
the rent and I retained Basandia- The Board has resumed. . Therefore, 
for the right of holding Basandia at a moiety of the above rent, I sue 
the Government, Akbar Ali Khan, and the Patuidars who hold under- 
tenures since created by Government. 

On tire part of Government, the Collector alleged the grant an 
which the claim rested to be a forgery, which the- possession of the . 
Haji’s seals facilitated ; and recited the various discrediting facts above 
set forth. The forged will of 7th Aghan 1219, which plaintiff’s brother. 
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Bakfr* Ali, had defended, was mentioned in this. Sobnal was recited 
as the Tahika ‘ of plaintiff, while Basandia was left to follow the distri- 
bution of that instrument. 

On the 6th May 1330. this.case was dieard' before Mr. (t. 0. Masters, 
, who deeming the pattah set up by plsmtiffproved decreed in his favour 
recovery of the olaimed tenure, with profits, interest, and costs, against 
the defendant, Akbar Ali Khan. 

In Jus plaint /or the Lakhiraj tenure of Sobnal and dependencies, 
Turab Ali -alleged that the Haji, in 1213, had granted the same to 
him at the fixe^l rent of 1,001 rupees. The defence was in efieot the 
same as in the other case. - On the 17th May, 1831, Mr. 6. 0. Masters 
heard- this* ease. He observed that the pattah had no date and that 
the evidence showed that it was a fictitious alienation for the benefit 

•i ■ " 

of the former Mutawalis. Mr. Masters, therefore, dismissed the suit. 

Wasik- Ali preferred an appeal to the Calcutta Court of Appeal 
from the above recited decision of the Zillah Court. Ho pleaded that 
his case required a special reference to the Muhammadan Law Officers 
to ascertain that law as applicable thereto. * Fut walls were filed by 
both parties, and successively submitted to the Muftis of the Sudder 
Dewanni Adawlat, for verification, by Mr. Middleton and Mr. Curtis, 
Judges of .the Court. Mr. Middleton, with reference to the appellant’s 
plea in that regard likewise proposed the question whether the Deed 
of Endowment was also a testament, and Mr. Curtis further asked for 
what it can be so considered, adding these queries — (1). Can the ruling 
power depose a Curator if for good of tho trust in case of mis- 
feasance ? (2). The endower, by tho use of terms in the plural, commit- 
ted the. power of substitution to both Curators : one of these is 
dead ; can the survivor singly appoint a successor without consulting 
the ruling power? 

On the 18th December 1830, this appeal came on for trial before 
Mr. Middleton, who affirmed the decision of the Lower Court. Mr. 
Middleton observed that the alleged fact of Wasik Ali having succeeded 
his father early in 1220, was disproved, by the continuance* of Rajah 
Ali's charge till 1223 (1817). Regulation 10 of 1810, having invested the 
Local Agents and Board with control over appropriations, the suit was 
not tenable. Mr. Middleton added that the reports of the Collector 
established the fraudulent misconduct of the late Curators in which 
Wasik Ali had participated. , 


It, is here convenient to notice the law opinions to which Mr 
’Middleton did not deem it necessary to advert in his judgment. 

The law officers of the Sudder were oF opinion that the deed of 

Whereby the dwd of endow- 0ndowment combined a testament, inasmuch 
meut, tho selection of a successor as discretion was given to the Curators, after 

the his death, .to revise the establishments and 
Jrfeeiloo by the MrviTer under Ums allowances to individuals, and the exercise of 
without the approbation of the such discretion required -administrative acts.' 
Kulhi* power. ' ft would not be eompetent to the -survivor of 

twp Carators finr jthe case proposed, by Mr. Curtis) to appoint a 
successor independent of the Government. 
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The Futwahs submitted by the parties for verification 
various authorities from law treaties. In these the words Hakim and 
Kazi (denoting according to the Respondent the Ruling power) are used 
as interchangeable ; and both agreed that the authority thus indicated 
might remove a misfeazing Curator. According to the Futwah adduced 
by appellant, a Curator whose charge was postponed till the endower’s 
death, was an Executor ; and the power of the Ruler to appoint 
a Curator yielded to that of the endower and his executor or to his 
testamentary appointment. According to the Futwah adduced On the 
part of Respondent if the office be committed to two ># of whon\ one 

die, the ruler selects a substitute, and without 


By the Muhaimnadau Law the 
iiiager of a triiHt, whether he 
acta an Curator or as Executor, is 


manager of a truat, whether he his leave the survivor cannot act solely. The 


ecjuaUy removable Ty the Kali ug aCfc ° f 0ne ° f two Curators is null, UnlesAeX- 
power, if lie he suspected or if pressly empowered to act severally ft. the .Kazi 

for the good of the trust. .* 

may discharge the nominee of the endower, if 
for the good of the endowment. The same .rules apply to a trust 
administered by an Executor, if an Executor be suspected he may be 
displaced. 

Appeals from Mr. Masters’ decisions on the suits of Turab Ali 
Khan, were preferred to the Sudder Dewani Adawlat by both the 
losing parties ; so also Wasik Ali Khan obtained leave, to prefer a special 
appeal from Mr. Middleton’s decision. Mr. Ross, who granted it, advert- 
ed to the opinion of the law officers, that the deed of' endowment 
combined a testament. The three appeals were fii-st heard by Mr. C. 

R. Barwell. On the 22nd August 1833, he affirmed Mr. Middleton’s 
decision on the appeal ot‘ Wasik Ali, on the ground that it clearly 
appeared, that that individual had never been appointed Curator. It was 
true, as urged by him, that in the sunnud obtained by Akbar Ali Khan 
on tho 5th September 1818, in- one part he and 13akir Ali are men- 
tioned “ as the dismissed Curators ” ; but this was an obvious inadver- 
tence and contrary to fact. Mr. Harwell, however, did not find that 
participation in the abuses, which should render Wasik Ali ineligible ; 
and as his father wished him to succeed, ho had some claim to the 

appointment, with the leave of the Govern- 
wnfc As in (his opinion he differed from the 

Sudder Dcwiwy Adawlut contir- Lower Courts, and the case was important! 
ing the decision of the Lower , r 1 

Court, may, previous to aiguing his Mr. Barwell under Clause 6, Section 2, Regula- 

» of 18S1 sent the ease on for the opi. 
nion of another Judge. Tho latter part of his^ 
judgment having been added after a short interval, (during whioh Mr. . 
Barwell had sat in the special Commission,) bat before the judgment- 
was signed, a question as to its legality was raised. This by the 
majority of the Court was determined in the affirmative : — 

On the 5th September 1833, Mr. Barwell heard the other two 
appeals. He proposed to affirm the decision of Mr. Masters which diamia 
sed Turab Ali Khan’s suit for the Sobnal Taluka and to reverse that 
which decreed his claim to the Basandia Taluka. In his judgment in 
this latter case Mr. Barwell recorded his opinion, that the alleged Pattah 
which does not bear the signature of the Haji was .* forgery. (1), This 
instrument ' (dated only 6 days before the .deed of endowment) whioh 
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' aaienatea so valuables part of the Estate, would, if genuine, have been 
eited in this deed* (2), Turab Ali was at the time a mere child. (3), 
Thecontest for possession which ensued on the Haji’s death oreated an 
inferenoe opposed to * the pretended , ,T; prior execution of six years. (4), 
Turab Ali from 1814 to 1817, when ce* required,- failed to exhibit his 
grant. (5), The general evidence and circumstances of both cases creat- 
ed a strong presumption, as to the collusion of the Curators Rajab 
Ali and . Bakir Ali (the brother of plaintiff), and that opposition had 
been withdrawn by a fraudulent compromise whereby one quarter of this 
lucratiyei' Taluka was made over to Rajab Ali in the name of the wife 
of Wasik’ jAli, nis son, and one quarter transferred to tho uncle of 
Bakir , in addition to this 2,000 rupees out of the protits of Sobnal 

* were prmnised. (6), The seals of the Haji were not. surrendered till 
the 4th didy 1817 and the Curators having had uncontrolled manage 
ment, might have prepared any papers to suit their corrupt purposes. 

As this bases were cognate Mr. Harwell sent on both for the opinion 

of another Judge. 

The appeal of Wasik Ali came on 'first for argument before 
Mr. T. C. Robertson in Juno 1834. On the pai-t of appellant it was 
contended that, by Regulation 19 of 1810, the Hoard had power only 
to appoint Curators, but none to dismiss was given, and that by 
the Muhammadan law this latter faculty belonged to the Kazi, meaning 
the judicial, authority. On the other side it was insisted, that the 

general * * * control and superintendence of endowments being vested 

_ . in the Board, the power to remove was a 

Under sccuon 15 of liegulntion .... 

19 of 1810, « Curator removed b> matter of course ; Mr. Robertson was ot opinion 

ground^f uii8oonduct U jnay 0,, |) r ing thafc as a preliminary it should be referred to 

an action to try tiie sufficiency of the Court collectively whether, with reference 
of those grounds. . . 

to section 15 of that Regulation, an action for 
restoration, by a Curator removed by tho Board, coujd be entertained ; 
his own opinion being that, as .well under Regulation 19 of 1810, as 
the general regulations, such suit is tenable. This opinion the Court 

. ' 1 i 

at large adopted, and it received the concurrence of the ^llaha bad Court 
of Sudder Dewany, to which the point was referred. Hut Mr. Rattray 
and Mr. Shakespeare of the Calcutta Court held, that in case of a 
removal, directed or confirmed by the Government, the party removed had 
no remedy. Mr. Rattray remarked, that no jurisdiction had been ex- 
pressly given in such cases and Mr. Shakespeare considered, that the 
precedent of Mohammad Sadik versus the sons ,of Mohabut Ali (quoted 
in Mr. D. Smyth’s judgment) was dicisive as to the paramount power 
of Government. 

On the 25th August 1834, the three appeals came on for trial 
before Mr. Robertson. He concurred with Mr. Harwell, in his judg- 
ment, on the cases of Turab Ali. That individual now offered in 
evidence, a copy of a paper purporting to be a Rubukari of the 
Collector of -Jessore, dated the 4th August 1816, in which he recognizes 
the Pattah qf the Haji to Turab Ali Khan dated 3rd Bysakh 1213, 
for Basandia and other Mahals, and the subdivisions made by Turab 
Ali, and dirdetsthe Collector’s offioers in charge of the Estate to give 
possession of the 'Mahals at the reserved rent. Mr., Robertson 
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considered .this paper as false. It did not specify before whom, llaA 
Rabukari was held, and was not reconcilable with the refusal of Turab: 
Ali to produce his titles on the requisition of Mr. Boddain in Ootober 

1816, as the three appeals were cognate. Mr. Robertson who differed 

from Mr. Harwell, in regard to Wasik Alt's oase, directed that those 
of Turab Ali should be submitted also to another Judge. 

In the case of Wasik Ali, Mr. Robertson concurred with the law 
officers of the Sudder Dewany that the deed executed by the Haji 
on the 9th Baisakh 1213 combined a testamerft. On the part 

of Government, it had not been denied that, Raja^- Ali (as alleged) 

had appointed bis son, the appellant, and the fact of Wasik All's 

possession of the office appeared from a Rubukari of the -Sudder 
Dewani Adawlut dated 19th June 1817 passed on a petition of Akbur * 
Ali Khan. The continued record of Rajab Ali’s name on the books 
of the Collector was not opposed to the appointment of., his son an?*' 
that person’s possession. The Board, under Regulation 19 of 1810, 
might dismiss a Curator proved to be guilty of abuse, but there was 
no proof to the guilt of the substitute of Uajab Ali. The charge 
against that individual was supported only by the report of Akbar Ali 
Khan, the Visitor. The Collector’s letter of the 28th March 1817 was 
that which contained the evidence against the former Curators, ,and 
on which their dismissal rested, but this showed that by the report 
of Akbar Ali Khan, nothing was substantiated against them or appel- 
lant. Akbar Ali, whose report had been thought sufficient could 
not bo regarded as disinterested. His office of Visitor had, indeed, 
ceased on presenting his report, and the estates of the endowment 
had been restored to the former Curators; he probably, however, 
entertained hopes of the Succession, should he succeed in showing 
their misfeasance, and such in the end was the result. It was unjust, 
therefore, to dismir.s the former Curators on his report. Mr. Robertson * 
considered, therefore, that appellant was entitled to recover his office. 
But Bakir Ali, the other removed co-Curator was mad, and the office 
vacant* The., charge, therefore, of tho trust must rest with - Govern- 
ment, but 1 were it jointly administered, confusion might arise ; on this 
account and with reference to the blended character of deed executed 
by the Haji, which combined an endowment and testament, Mr. Robert- 
son proposed that the active administration of the Trust should remain 
with the nominee of Government, and that Wasik Ali should draw the 
Jth of the net income to which he was entitled. The decision of 
the Lower Courts being reversed Mr. Robertson further proposed that 
appellant should recover arrears of that share from 15th September, 
1818 (when Akbar Ali Khan was appointed solo Curator) with interest 
and costs, and roversod a discretion to concur in the restoration of 
appellant to the active charge of the office, should the next Judge by 
whom the case might be heard, deem a decretal provision in that regard 
as proper. 

The throe cases next came on for trial on the 29th November 
1834, before Mr, C. W. Smith, who concurred with Messrs. Harwell 
and Robertson, in the decisions proposod by them as to the two 
cases of Turab Ali Khan, and in that proposed by Mr. Harwell in 
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regard to .the appeal of Wasik Ali. Final decrees were passed accord- 
ingly. In his judgment in the oase of Wasik Ali, Mr. Smith remarked 
that it was clear that, the 1 person had never been legally appointed 
and that the alleged deed of nomination in 1220 from *his father, even 
if genuine, had never received effect, for Rajab Ali subsequently conti- 
nued to act as Curator till his death for nearly three years. Wasik 
Ali in this stage of the case had produced two papers purporting to 
be original, and copy of purwanahs written to him by the Collector of 
Jessore (Mr. Stear) in August and September 1815 (1222). These 
alluded to his p^tensions to succeed to the charge, but in consequence 
of his 'supposed disqualification by non-age, required his personal 
attendance. . These papers, therefore, rather tended to show that Wasik 
Ali had never been duly appointed. Mr. Smith was of opinion that 
the misconduct and unfitness of the former Curators, had been fully 
m^de OUt by the onquiry of Mr. Tucker, and were shewn by the 
accounts' of the concern ; Mr. Smith too concurred with the Hoard in 
attributing, to Wasik Ali, a disqualifying participation in the abuses. 
He further, remarked that, if oven conceded that the original onquiry 
alone be insufficient to justify the procedure of the ‘ Hoard, still the 
result, of the Hasandia case was conclusive as to the unfitness of the 
removed. Curators and other parties implicated in the fraudulent 
appropriation of that lucrative Taluka, assignment of one quarter of 
which had ^eon taken . in the fictitious name of the wife of Wasik 
Ali Khan, the appellant. 

Ordered that the following letter be addressed to the Secretary to> 
Government, Revenue Department, Hengal. 

No. 5. 

To Secretary to Government, Revenue Department, Hengal. 

» 

Sir, 

With reference to Mr. Secretary Macsween’s letter of the 15th 
March 1833 (.No. 313) and to the orders conveyed by Mr. Deputy 
Secretary Colvin’s letter of the 3rd March last (No. 293), the Sudder 
Board of Revenue have the satisfaction to submit for the information 
of the Right Honourable the Governor of Hengal the accompanying 
letter from Mr. J. C. C. Sutherland under date the let instant to- 
gether with a printed roport of the case “ Wasilc Ali Khan, appellant 
versus Government, Respondent,” drawn up by that gentleman, from 
which his Lordship will perceive that the final decision of the Court of 
Sudder Dewany Adawlut has been in favour of Government. 

2. The admission of this case by the Courts of Justice, and the 
construction put upon Regulation XIX of 1810 by the Courts of Sudder 
Dewany AdaWlut, dictate the necessity in the judgment of the Hoard 
of amending that enactment in such a manner as to place beyond all 
doubts the absolute power claimed by Government in Mr. Secretary 
Macsween’s letter of the 15th March 1833 to dismiss Curators (how- 
ever the instrument ' appointing them may be denominated) for breach 
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of trust. For this, purpose to avoid, in future,- ambiguity, ' it 
necessary to declare the right of Government to exercise its discreti^ 
without reference to the Civil Courts whenever in its judgment 
circumstances are such as to require the removal of misfeasing admi- 
nistrations of Trust property, any dictum of Mahomedah or Hindoo Law 
notwithstanding. 


Lastly, the Board respectfully submit in their capacity of Superin- 
tendents of Legal Affairs and with reference to the ciroumstanoe 
alluded *o in paragraph 3 of Mr. Acting Secretary Grant’s address* of 
the 28th of January 1834 (No. 24), that in all cases, at . ..least, to 
which Government is a party, (in the conduct of which alone the 
Board have an immediate interest), Judges in general . should be 
required to commit their judgments to writing on the English and 

See Mr. Sutherland* printed languages and duly attested by their 

Ro P° rt - signatures on the day on which they , .are 

delivered — not merely to present any subsequent departure from the 
same, (as has been done, and sanctioned by a majority of the Court, 
in the present case), but more specially to obviate the liability to 
mistake and the many other very serious inconveniences \ which delay 
in declaring and drawing up Decrees must always generate. * 


1 have, etc., 


Suddkr Board of Rkvenub. 
The 13th January 1835. 


(Sd.: R. D. MANGLES, 
Secretary, 
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Fort William 




Gentlemen, 

I have the honour to acknowledge the reoeipt of your Secre- 
tary's letter of the 23rd ultimo and in compliance with the request 
contained in it to submit a copy of the decree passed by the Provin- 
cial Court of Appeal and to state that I am unable to traoe from 

the records transferred to my office from that of the late Commis- 

sioner of the Burdwan Division why no intimation of the deoree was 
communicated to ^our Board. 

2nd. — The delay in the transmission of my report under date 30th 

September last, No. 2031 to your Board was explained in my letter 

of the 24th November following No. 2339, and I beg to add that 
subsequent to the receipt of Mr. Martin’s letter of the 15th July last 
Persian proceedings were sent, to the Judges of Hooghly and 24-Parganas, 
copies of which were transmitted with my letters above cited together 
with the reply of the Officiating Judge of Hooghly from which your 
Board will perceive that the land at Kiddirpore is stated not to be 
included, in the Trust Estate property endowed by the late Haji 
Mohamed Mohsin against whom or his heirs the decree has been 
awarded and accordingly the requisite instructions were issued to the 
Collector- bf the 24-Parganas on the 18th August last to advertise the 
property for sale. 

3rd. — On the receipt of the Collector’s letter dated the 10th 
September last with the usual Lotbundy for the sale of the property 
the subject was again taken into consideration on reviewing the 
accounts of the endowment submitted by the Collector of Hooghly 
from which it appeared that although the property at Kiddirpore is 
distinct from the Trust Estate, the proceeds are nevertheless appro- 
priated towards the expenses* of the Endowment. I was under these 
circumstances induced to submit the whole of the correspondence and 
papers connected with it for the consideration and orders of your 
Board directing the Collector of the 24-Parganas at the same to*’ suspend 
all proceedings for the sale of the property till the receipt of your 
Board's deoision on the subject. 

4th. — The Collector of Hooghly has under this day’s date been 
requested to carry the orders contained in the 4th paragraph of your 
Secretary’s letter into effect and to submit whatever explanation the 
Mootwalli may 'offer for misappropriating a portion of the funds of 
the institution which will be forwarded to your Board as soon as 
received. 


Alipore, 


I have the honour to be, 
Gentlemen, 

Your most obedient servant, 

(Sd.) E. R. BARWELL, 

Commissioner. 


Commissioner’s Office, the 18 th Division,. 

The 14th January 1836. 


151 




.The Sadder Board of Revenue, 

" Fort William. 

Gentlemen, * • 

In continuation of my letter of the 14th ultimo No. 9, and 
with . reference to your Board’s orders of the 23rd December last, 
No. 639, I have the honour to forward in original the accompanying 
letters and their enclosures from the Collector of Hooghly under dates 
the 14th and 31st ultimo submitting reports from the Mutwallee of the 
endowment at Hooghly relative to the decree awarded against the property 
at Kidderporo appertaining to the Trust Estate and to the misappropria- 
tion of a portion of the funds of the Institution. 

- * 

2nd. — On the first point your Board will perceive that the Mutwallee 
proposes praying for a rehearing of tho case hocause Wasilc Alice Khan 
grounds his claim upon a Bond written in Bengalee character with 
a forged signature and seal of tho late Hajoe, which document would 
not stand a 'strict investigation, when a Pattah of Talook Busuntuah 
with the impression of a similar seal and signature filed in case No. 3332 
by Torah Alleo Khan has been proved to bo forged before 3 of the 
Judges of the Sudder Dewinny Adawiut but that should the second 
appeal fail, he hopes that the sums awarded in his favour in two other' 
oases will cover that now decreed against him. 

3rd. — The suit in question having been once disposod of by the 
Superior Court I do not seo how the Mutwalloo proposos to obtain a 
rehearing of it, ‘and on this point I have to solicit your Board’s orders 
as 'also in regard to the expenses of the different shares of the endow- 
ment adverted to in the 7th paragraph of my letter of the 30th Septem- 
ber last No. 2031. 

4th. — As regards the misappropriation of a portion of the Funds of 
the Institution the Mutwallee furnishes the following explanation, viz., that 
the money has not been misappropriated, that it has boon taken as a 
loan for defraying the expenses of the other shams, that he intimated 
the’ same to the Local Agent on the 24th October 1831. that the accounts 
of the appropriation of the money with receipts and vouchers are deposited 
in the Collector’s office, that when there is a surplus the money can 
be replaced, that it has always been the practice to appropriate the 
prooeeds of one for the expenses of the other shares which will be 
apparent on a reference to the accounts from 1222 to 1240 B.S. deposited 
in the Collector’s and the late Board’s offices, and finally that he did not 
clearly comprehend the orders prohibiting the disbursement of the 
proceeds of the -Jth share attached for the late Mutwallee at Syedpore, 
but that since the* 1st of September last under the orders of the Local 
Agent the money has been allowed to accumulate and now amounts to 
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the sum of Rs. 2 , 28 $, and that vpthoot*the sahotiott 
authority no part of it will in future be disbursed. 



5<h.— In reply it only remains for me to observe that Mutwallbe 
had no authority to disburse the sums in question ; that by the terms 
of the Towleutnamah he must have been fully aware that the £fh 
share was sot apart for a specific purpose, and that under the 6th 
Section of the Rules prescribed by your Board’s orders of the Slst 
March- 1829 for his own and the guidance of the ^ocal authorities, its 
disbursement wa*s clearly prohibited and directed to be ,reserved for 
the purpose of being hereafter applied in liquidation of loans or 
outstanding debts which he could not and ought not to incur under 
the 1st Section of the Rules above cited, wherein he is required to 
restrict the disbursements to the amount of the not procoeds of the 
endowed lands, and the shares applicable to the purposes specified in 
the Towloutnamah. 


6th. — Under these circumstances I am of opinion that the 
Mutwallee has rendered himself liable, and it remains with your Board 
to_ determine whether the Nawab shall be held personally responsible 
or that he should be required so to restrict the expenses of the 
other shares as within a given periol to mako up the deficiency of 
the ith share which he has appropriated to the expenses of those 
shares. * 

Alipore, I have the honour to be, 

Commissioner’s office, 18 tii Division, Gentlemen, 

The 2nd February 1835. Your most obediont servant, 

(Sd.) E. R. HARWELL, 

‘ Commissioner. 



. Abstract. 

Forwarding in original letters and their enclosures from 
Collector of Hooghly relative to the decree awarded against the 
property at Kidderpore appertaining to the Syedpore Trust Estate and' 
to the misappropriation of a portion of the funds of the institution 
by the Mutwallee reporting on the circumstances ~ of the - case and 
soliciting Board’s orders as to whether the Mutwallee shall be held 
personally responsible or whether the amount shall be recovered from 
the proceeds of the other shares of the institution. 

(Sd.) E. R. BARWELL, 

Commissioner. 
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No. 177. 

w; ■ ' 

To E.R. BarWkll, Esq., 

Commissioner of Revenue, Allipore. 


Sir, 

In acknowledging the reoeipt of your letter No. 2032, dated 30th 
September-, last^ I beg to state that agreeably to your instructions 
therein contained the Mutwallee was called upon to explain, how he 
proposed to liquidate the debt of Oasakally Khan. I now forward his 
answer. 

2nd. — He avows himself anxious to provide funds from other sources, 
rather than sell Kizirporo that by depositing tho amount of decree 
Rs. 7,850-9-4 in 1230 B. S., he appealed to the Sudder to set aside 
the decree, and though the appeal has been dismissed for the present, 
yet he is in hopes to obtain a rehearing of the case, because Oasakally 
Khan grounds his claim upon a bond written in Bengal ly character 
with a forgod signature and seal of the late Ilazoo. This forgod 
document could not and would not stand a strict investigation, when 
a Pattah of Taluk Busonteealx, with tho improssion of a similar seal 
and signature filed in case No. 3332 by Torabally Khan has been 
proved to be forged before 3 of the Judges of the Sudder. If, 
howevor, the second appeal fails, ho fully relics that the amount of 
Oaseelut due from Torah Ally on account of Bussenteeah Taluk will 
fully cover the. debt. 

3rd. — In reference to your concluding paragraph, I have to state 
that the periodical accounts and vouchors filed in this office by the 
Mutwally are nevor called in questioix unless any objection is brought 
forward by any payee, and this would appear to bo irs umsion with 
the Sudder Board’s resolutions dated the 23rd March 1829, an extract 
of which is herewith transmitted directing that the Mutwallee be 
required to obtain the sanction of the Local Agent to any contingent 
disbursement exceeding 1 ,000 rupees ; now it very seldom occurs that 
any contingent oxpense exceeds that sum. 

• 

-x 

I have the honour to be, 

Sir, 

Your most obedient servant, 

(Sd.) W. H. BELLI, 

Collector. 

Hooqult Collector’s Office, 

14th January 1835. 
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Extract of a resolution of the Sudder Board of Revenue under date the 
31st March 1829. 

Paragraph 3rd. 

Rule 3rd. 

That the Mutwallee be required to obtain the sanction of the Local 
Agent to any contingent disbursement exceeding 1,000 rupees and that in 
cases of any requisite repairs of buildings or such tike, an estimate be 
furnished of the probable expense. * 


To E. R. Harwell, Esq., 

Revenue Commissioner, Alipore. 


Sir, 

1 have the honour to acknowledge the receipt of your letter 

No. 15 of the 14th instant, and in reply beg to forward copy of the 

explanation, furnished by the Mutwallee. He disclaims having expended 
the .'th share under discussion for his own private use, and declares 
it has been applied to meet the charges of jjths and Jths funds *. e., 
Madrassa Hospital and repairs of the Imambarah buildings. That the 
reason why this amount was borrowed was the want of cash at the 
time; that when remittances from Jossore are complete, the debts of the 
respective shares would be liquidated ; that this practice is all detailed 
in the Jumma Khurch Accounts, furnished periodically, which, if 
examined, will remove any doubt created ; that he was not aware 
hitherto of the extent of the restriction imposed on him against- the 
employment of this fund, until .the 1st September last since which 
time he has ‘strictly conformed to the orders of the 31st March 4629. 

and the result is a balance of 2,229 rupees. 

2nd. — The abstract particulars of the appropriation of the sums 
under consideration, were given in my report, forwarded to you on the 
1st September last — an extract from which also I beg to forward. 

The above is the' substance of his reply. 


I am, 

Sir, 

Your most obedient servant, 
(Sd.) W. H. BELLI, 

Local Agent. 

Hooghly Local Agent’s Of?ice, 

31st January 1835. 
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Extract of a Jetter addressed by Mr. W. H. Bellie, Local Agent, to the 
* Commissioner of Alipore, dated 1st September 1834. 

The total amount, it would appear, should be Rs. 24,731-0-0-1 cura 
of -which Rs. 23,217-13-9-3 is charged for the items below. 



Rs. 

A. 

0. 

C. 

Istly. — Advanced to Hths share on the 

maiiftenance of the fund itself ... 

5,671 

0 

16 

9 

to* 

2ndly. — Advanced to Jths Bhare on the 

establishment of the Institution... 

1,247 

2 

9 

1 


17.918 

3 

5 

3 

3rdly. — Embezzlement by the late cash- 

keeper of the Imambarah 

5,299 

10 

4 

0 

- 

23,217 

13 

9 

3 

Balance due to the stock ... 

1,513 

2 

10 

2 

Sicca Rupees 

24,731 

0 

0 

1 


(Sd.) W. 11. BELLIE, 

Local Agent 
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Sudder Board of Revenue, 
20th April, 1835. 


No. 113. 


To W. H. Belli, Esq., 

Local ^gent and Collector of Hooghly. 

% 


Sib, 

With referenoe to your letters of the 14t.h and 31st January 

* Referred to in Mr. Commiwuoner Harwell's kepteinbei 1834, to 

letuc No. 60 of the 2nd February 1886 to the the address of the Commissioner 
Sadder Board. « * , 

. ot Alipore, and previous corres- 

tE* K tec"*SfKK.1 pondonco rolativo t„ the decreet 
Respondent. passed against the landed proper- 
ty at Kiddirpore, in the 24-Parganas appertaining to the Tmambarah 

at Hooghly, and to the circumstances of the case as connected with 

the conduct of the Mutwallee in the appropriation of the funds 
intended to be held in deposit, I am directed by the Sudder Board 

of Revenue, • with a view to save timo, to make this communication 
direct to you in Order to obtain immediate information regarding the 
following points. 


2nd. — As the Mutwallee, in his defence, asserts that in an Urzeo 
under date the 24th October 1831, he informed the Local Agents 

of his intention to appropriate the cash in deposit for the Jth share 

to the contingencies of the jjth and Jth shares — an assertion which 
you have left unnoticed in your letter of, the 31st January last, where- 
in you quote the explanation submitted by that person. You are 
requested to state whether any such Urzeo was received from Allee 
Akbar Khan, and if received, you will report what orders were 

passed thereon by the Local Agents, and communicated to the 

Mutwallee touching his intention of appropriating the money. You will 
be pleased to submit the Urzee, should it have been received to- 
gether with all other papers connected with it for the consideration 
of the Board. 


3rd. — The next of tho points referred to is the allegation of the 

Mutwallee that the amount so 


Advanced to the Jth share 
Advanced to the Jth share 


R 8. a. a. c. 

8,671 o 16 2 appropriated was borrowed by him 
12,217 292 j- 0 jjg expended on tho other 


Total ... 20,918 3 6 0 shares in the proportions noted 
in the margin. Upon this point the Mutwallee should be called upon 
to state specifically as follows : — 


(1). Upon what dates and in what sums the amounts specified 
above were bomnggA; the information to be submitted separately as 
regards the shares of |ths and $ths respectively. 
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(2). Why he took thes# sums 

0 VpU the reiterated order on the subsequent 
application of the Mutwallee as paragraph 4 of the 
Board's letter of the 3rd November 1829, to the Com* 
ntissioner of Alipore. 

do under rule 2. 


which he was strictly enjoined 
keep inr deposit, in preference to 
applying to the Local Agents for 
a loan as he was empowered to 


(8). Why he did not balance accounts at the end of the year in 
which he used the money, and return the sum he had borrowed to 
the tths share fund, in accordance with Rule 5, by which he was 
directed to restrict the proportionate disbursements of the several 
shares to the net proceeds of the endowed lands. * 

(4). What he intends to say, by proposing to replace the sum 
borrowed, when there is a surplus, while aware that there would be no 
surplus unless he reduced the disbursements on the ;{th and Jth shares 
in any one or more years in order to save the requisite sum for the 
refund. 


(ft) Whether he brought the alleged embezzlomentf by the late 
t«H 6 29!) 10 4 cash-keeper to the notice of the Local Agents 

and Magistrate in order to convict that person 
of" the malversation, and punish him accordingly ; and whether he took 
measures to recover the loss, or if not, what measures wore adopted 
by him. 

(6) How and in what proportions he now proposes to replace the 
sum of Rs. 17,!>18, which he says that he applied towards the 
j}ths and f,ths shares. 

4th. — As regards the circumstance alluded to in the 2nd para- 
graph, you will submit a full explanation. In reference, to the 
queries contained in paragraph 8 you will call upon the Mutwallee to 
reply categorically to each of them embodying the, questions and 
answers arranged in a distinct manner opposite to each other in an 
English report from yourself, accompanied by such remarks and 
observations as may be requisite on your part. You will also cause 
the Mutwally to furnish further explanation of the replies given on 
any point, should appear to you incomplete or evasive. 

5th. — Adverting to the importance of the case and to the delay 
that has already occurred, the Board request that your final return 
to these orders be tiansinitted to this office not later than the 1st 
proximo. 


I have, etc., 
(Sd.) Illegible. 
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To 




The Seoretgjy to the Sudder Board of Revenae, 

• Fort William. 


StB, 

. „ I have the honour to acknowledge the receipt of your letter 
No. 113 of the 20th instant requiring explanation on certain points of 
expenditure by the -Mutwallee of the Hooghly Imambarah. 

2. To your second paragraph I have to reply that it appears to 
me he has deceived himself in supposing 1 did, or could of my own 
authority, pass any orders authorizing the appropriation of the ith share 
intimated to be held in deposit. When I read in your letter these 
words “he informed the Local Agents of his intention, etc.,” I thought 
I must have expressly sanctioned the step. On a reference to the 
Urzee of the 24th October 1831, 1 find amidst a mass of other words 
one line, whioh, if I comprehend it accurately, alludes to his having 
employed the money, but certainly not waiting for orders to do so, or 
making any application on the subject. The real purport of the Urzee 
was to obtain a loan of Rs. 20,000 under rule 2 of the. Board’s orders 
of the 23rd Maroh 1829, and that 1 treated the {Jrzee in no other 
light will be apparent from the order 1 passed. The original Urzee 
and the papers connected with it are herewith transmitted. I now ' 
prcoeed to the questions put to the Mutwallee in conformity with the 
instructions under acknowledgment. • 


I am, 

Sib, 

Your most obedient servant, 

• 

(Sd.) W. H. BELLI, 

Local Agent. 


Hooghly Local Agent’s office, 
The 30th April 1835. 




Badar Board’s questions. Mutwallee’s replies. j Bemarks of the Looai Ageati^ 4 

Upon what dates and in what Reference to the accounts transmitted The inaccuraoy alluded to here 
sums, the amounts specified } periodically would afford the in- the Mutwallee appears to be correct* 

above viz., to the 4th share formation desiderated on this head In my address of the 1st Soptem- / 

Rs. 8,671-0-16-1 and to the but in obedience to the present her 1834 the sum appropriated! to 

^th share Rs. 12,247-2-9-2 orders, 1 have prepared a separate the |th share was stated to be 

were borrowed? The in- account, which is hereunto anuexed. , Rs. 5,671-0-16-2. In the state- 
formation to be submitted There appears to have beeu a ment annexed the dates on which 

separately as regards the mistake in the Board’s division and in what proportions the sums 

shares of {th and 4th, res- of the expenditure to {th share were borrowed are given, but if the 

pectively. Rs. 5,671-0-16-2 and not Board require in detail the very 

Rs. 8.671-0-16-1 as inserted in the items 1% which these sums were 

letter under reply. / consumed, k will require more time 

aud inucir inspection . to prepare 
such a statement. 1 have told the 
Mutwallee to be ready to auswer 
the requisition, should it be made 
by the Board. 

2ndly. 

Why he took these sums, By the translation sent to me of the Rules 2 and 6 of the letter quoted 

• which he was strictly en- letter of the 23rd March 1829, it put a restriction against employing, 

joined to keep in deposit, in did not appear to me that I was though perliape not quite absolute; 

preference to applying to forbidden to employ the 4th shure ; the {th share, and rule 4 of* the 

the Local Agents for a loan, if I was, 1 should not have pro- orders of the 3rd November 1829 

as ho was empowered to do sumed to have acted contrary to was more explicit in its prohibition, 

under Rule 2 ? orders. I have served faithfully This order the Mutwallee has 

the Government for 40 years overlooked. I do not think it 

without even disobeying orders. material to cavil about the idiom 

Besides, what benetit was it to me of the translation transmitted by 

to appropriate the money thus this office, but such as it was, I send 

forbidden to the use of Imanibarah ? a transcript for the Board’s in- 

If it was so intended, why did not formation. I think the best defence 

the Commissioner check it on that which rests its innocence upon 

inspecting the monthly accounts, the fact of employing no disguise , 

and indeed it was strictly discon- in having done openly what it is 

tinned on the receipt of Lib orders avowed was done in mere mia- 

of the 1 4th January 1835. More- x apprehension of the Board's in- 
over, it seemed to me improper to structions. 

apply for a loan while I had money 
of the endowment in hand, had 1 
done that, the interest of the loan 
would have been lost. 

3rdly. 

Why did tie not balance ao- I have never received especial orders The Board mean rule the 1st, I 
counts at the end of i the of the Board on this subject, if 1 Apprehend misquoted 5th rule, 

year in which he used the had, 1 would have not acted other- These orders as translated by this 

money and return the sum wise. In large institutions there office were duly communicated to 

he hail borrowed to the 1th are often increase and decrease of the Mutwallee, who also furnished 

share fund, in accordance funds : accordingly when there was himself with an English copy of 

with rule 5 by whWi he was a deficiency ' in the {th and {th the instructions. I will not be 

directed to restrict the pro- shares, I was obliged to resort to sure 1 quite comprehend the mean- 

portionate disbursements of the {th share fund ; particularly ing of the Board in this questiou. 

the several shares to the as the income of the endowment The Mutwallee does not appear to 

net proceeds of the endowed has fallen short considerably by have increased his expenditure but 

lands ? Turf Bussundeah being awarded perhaps the Board mean that he 

to Torah Alii Khan ; pergunnah should have reduced it within the 

Sobnal resumed by Government amount of the net receipts at his 

and the proceeds of Khalispur, disposal ; that, I suppose, he could 

Maliessurepasah and abad Klialis- do by diminishing pensions, etc. 

pur much reduced by mismanage- But his explanation does not go to 

ment, there was therefore no say that the funds are not sufficient 

means of replacing annually the to maintain the establishment in 

sums borrowed from tho {th share its present footing but rather to 

except by applying for loans from show that the receipts are not oo 

Government, which I did not do, reasonable as to prevent the necea- 

considering the loss of interest. sity of recourse to loans. The 
4thly. next and final query elicits this. 

What he intends to say by As Rs. 8,612-11-64 for |th share I have no observation to make here, 
proposing to replace the and Rs. 11,666-11-104 for the 

Bum when there is a surplus, 4th share have been decreed by the 

while aware that there oould Sudder Deewany Court on account 

be no surplus unless he of Talook Bussendeah, and which 

reduced the disbursements will shortly be realized by the sale 

on the |th and |th sham of securities property already 

in any one or more years attached, it would bd bad faith in 

in order to save the requisite the meantime to reduce the chari- 

aum for the refund. ties of the 4th share fund. 


Remarks of the Local Agent 


■■ S'&dtr Board's qoMtiona. Mutwsllee’s replies. 

fitAly. 

Wliftlier lie brought the On the 16th Pooae 1238 (B.E.) Issur I have no remark to make on this 
alleged embeaalement by Chunder, cash- keeper and other ein- statement but to affirm that the 

the late cash. keeper to the header* absconded, when inline- measures pointed out here were 

notion of the Local Agents diately I sent notice to the ‘ Police pursued by the Mutwallee. 
and Magistrate in order" to Thanali and on the 19tli following 

oonviot that person of the 1 applied to the Magistrate as well 

malversation and punish as on the 30th December 1831 

him accordingly, and whet. reported the circumstance to the 

her he took measures Local Agent ; again on the 4th 

recover the loss or w\ not, January 1832, by applying to the 
what measiues were adopted Magistrate, Raj Kissen Busshee 
by him ? was apprehended, tried and con- 

victed and confined in the jail by 
" order of the Sessions Judge. Fur. 

Illier by petitioning the Civil Court, 

I have got the whole of the pro- 
perty of the embezslers and their 
securities, attached part of which 
‘ has already realized about Rs. 1,000 

and as the remaining property lies 
in the district of Jessore it is 
hoped, the balance wjll be realised 
in time. ' 

Stilly. 

How and in what proportions I have replied in the above how this I have no observation to make beyond 

he now proposes to replace sum will be replaced by the amount pointing out an error in calculation, 

the sum of Rs. 17,912 of decrees on account of Turuf The balance capable of realisation 

which he says that lie Bussundenh, etc. I may further would appear to be Rs. 56,995-4 

applied towards the fth add that there is Rs. 1,21,995-11 erroneously stated as Rs. 70,91 5- 

and 4th shares ?• due from putneodars on account of 9-7}. 

profits of Purgunah Syedpore, etc., 
in the Zillah of Jessore of which 
the collections of 4241 (B.E.) and 
* naosooly balances will propably 

amount to 65,000 rupees, the re- 
maining Rs. 70,915-9-7} is certain- 
13 ’ capable of realization. I write 
this without having received the 
accounts of the past year, which 
may he called for when the net 
balance will be known at once, and 
as these Mehals are under the orders 
of Govornmeut there could be no 
difficulty in realizing the same to 
pay off the debts of the fth and 
fth shares. ^ 

— * • 

(Sd.) W. H. BELLI, 

Local Agent. 

Hooghly Local Agent’s Office, 

The 30th April 1835. 









Sudder Board or kevbnov, 
. 7th May 1835. 


No. 129. 


To 


The Local Agent, Hooghty.' 




Sib, 


J am direcie^ by the Sadder Board of Revenue to acknowledge 
“j^nr letter of the. j 30th ultimo with its enclosures^ and 
trill edit- upofl 'the Mutwalee for a reply to the following 
which , appears to be necessary to enable the Board to 
'•'yu4S^ '^notiSfair' ' tKai ’ ‘ olficer may be charged with having knowingly 
apptopi^i^t^hi^ assets of the ith share in deposit contrary to the 


; #xpress^pr!^ 

.Vt*' •* 


.. A ” r , 

•:.W* - 1 


of this Board. • 

Queiy You held in your reply to the second query put to you 

by v the translation sent to you of the letter of the 23rd Maroh 
1829, it did not appear to* you that you were forbidden to employ the 
Jth share; else you would not have acted contrary to orders. You 

are, therefore, directed to state whether subsequent to the receipt of 
the said translation of the . letter under date the 23rd March 1829, you 
did not yourself make over application touching that 4th through the 
Local Agent* and whether you were or were not made acquainted with 
the reply of the Sudder Board of the 3rd Noveinber 1829 expressly 

prohibiting your exercise of any discretionary power on the disposal of 
the ith share in deposit, and if you did ,recoive a translate or 
intimation of the said orders of the 3rd November 1829, you will 

please to state how you come to plead ignorance of the prohibition 
and you will again give your reasons for having disobeyed the 

“reiterated orders of the Board." You will make % your remarks as 
proposed on the reply of the Mutwalee. 


2nd. I am further instructed to observe that your explanation in 
your letter of. the 30th ultimo is unsatisfactory. You inform Jhe Board 
that you do. not construe the Mutwalee’s urzee of the 24th October 
1831 as waiting for orders, but as alluding to his having employed 
the Jth assets, in such case it was your bounden duty knowing the 
prohibition to have sent a written order to the Mutwalee directing him 
to replace the sum he might have already used and to abstain in 
future from any such disobedience of express ’orders. Any further 
explanation you may wish to offer, you will be pleased to include fn 
your Ameen’s letter which you will send as soon as practicable. 

T have the honour to be, 

Sib, 

Your most obedient servant. 



(Sd.) Illegible. 



To J. R. Colvin, Esq., 

Secretary to the Sudder Board of Revenue, Fort WiRiam.; 

Sir. it 

I have the honour to acknowledge the reoeipt of your letter of 
the 7th instant, No. 129, and now submit the reply of the Mutwallee. 

I am, 

SSir, 

Your most obedient Servant, 

J W. H. Belles; 

Local Agent. 

Hooghly Local Agent’s Office, , • 

The 16th May 1836. 


j Sadder Board'q query. Abstract of the Mutwallee'B reply. Collector's remarks. 

44 You state in your reply to After the receipt of the translate of Under the view taken of this matter 
1 the second r qiiery put to you the 23rd March 1829, 1 made no by the Board I (An only plead error 

that by the translation sent application to the Local Agent for of judgment. That 1 wilfully or 

' to you of the letter of the liberty to employ the jjth share. willingly deviated from any clearly 

■ 23 td March 1829, it did By the translation of the Board's defined explicit rule of conduct 

not appear to you that you order of 3rd November 1829, it prescribed for my guidance. I 

were forbid'deu to* employ does not appear that it is prohi- cannot perceive, or that the mode 

the ith . share, pise you bitoVy to employ the funds of this of control which is permitted to the 
would not have acted share or that it was necessary to Local Agent was lost sight of. 

contrary to orders ; you are, keep the same in deposit. It may The accounts were always submitted 

therefore, directed to state rather be understood that J shall periodically, 

whether subsequent to the have no control over that, which 

, receipt ot the said transla- I wanted. The Perwauch of the 

' lion of tlie letter underrate 21st November consequent upon 

the 23rd March 1829, you the Board's orders of the 3rd 

did not yourself make an previously as* received I sent for 

application touching that your inspection.^ The remainder is 

ith through the Local only a repetition of what was said 

Agent. ; and whether you iu explanation on the formei (Sd.) W. H. Belli E. 

were, or Were not, made occasion and therefore need not be 

• acquainted with the reply retranscribed. Hooghly Local Agent’s Office, 

of the Sudder Board of the 

3rd November 1829, ex. The 16th May 1886. 

pressly prohibiting your 

exercise of any discretionary 

power in the disposal of 

the ith share in deposit ; 

and. if you did receive a 

a translate or intimation of • 

’ the said orders of the 3rd 
November 1829, you will 
please to state how you 
come to plead ignorance of 
the prohibition and you will 
again give your reasons for 
having disobeyed the reiter- * 1 ' 
a ted orders of the Board. 






Note on the conduct of Alle Akber, Mutwalee of Mohamed ‘M ohs i n *s 

Wakf Endowment at Hooghly. 

1. . It would be a work of supererogation to go back further than 

to the period of Mr. Blunt’s minute of 1829 which had the con- 

currence of the Senior Member, and indeed this is the Iosb necessary 
sinoe the ■ Bibles 'then laid down, placed the affairs of the Trust oh a 
new and distinct footing while the misappropriation of the funds to 
which niy . attention is now directed has taken place since the 

promulgation of those Rules. 

. , , i* , - ' • • • . 

* ,2. The rules in question had for their object to restrain the 

Mutwalee, Allee Acber from making disbursements to a greater extent 
than the proportionate shares under the Towleut Namah, also from 
contracting debts in the shape of loans, which was provided against 
by giving him the power to apply to the Collector and Local Agents 
of Hooghly for occasional advances to meet any emergency. By those 
Rules, he was also, to submit periodical accounts and he was restrained 
from making use of the assets of the lapsed Mutwalee’s Jth, which 
were to be considered a fund for the liquidation of outstanding logins 
and debts subject to the approval of the Board. 

3. The situation *of second Mutwalee had been abrogated upon 

occasion of the disposal of the Syedpur Trust Estate into Putnee 
Talooks, which rendered the situation unnecessary, since from that 
time the collection of the rents was vested in the Collector of 
Burdwan. % 

4. It is evident, however, that Aflee Acber was not contented 
with that part of the rules of 1829, which deprived him of the 
second Jth, for in September of the same year he made an application 
to the Local Agents of Hooghly in which he stated that there wore 
no outstanding loans or debts, and representing that when the other 
Mutwalee was removed he had been permitted to draw his salary in 
addition to his own. This application having been transmitted to 
Mr. Commissioner Braddon, he, under date the 22nd September 1829, 
solicited the instructions of the Board on this point. 

5. On the 2nd November following, the Board issued still more 

peremptory orders to the effect that the Board saw no reason to alter 

that part of the resolutions of the 23rd March 1829 which limited 
the Mutwalee’s allowance to a ith; further that the Mutwalee or the 
Commissioner himself was at liberty to propose any special disburse- 
ments of the available surplus, and to any such propositions, the Board 
would pay every attention, but meanwhile the resumed Jth of the net 

prooeeds and the interest on the sums in the hands of the Govern- 

ment Agents could not be placed at the discretional disposal of the 
Mutwalee. 

. : 4 ~ : v< 
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6. No further instructions were either solicited or issued touching 
the proceeds of the lapsed -Jth till the year 1834. 

7. In that year certain sums of money were required to pay 
some decrees of Court, and it then was discovered by the Collector 
and Local Agent of Hooghly, Mr. Bellie, that the accumulated assets of 
the #th lapsed share, amounting to Rs. 24,731 with the exception of 
Rs. 1,513-2-10-2, had been made use of by the Mutwalee. 

8. The Commissioner, under date the 30th September 1834, 
reported this malappropriation which he deemed a direct violation of 
the previous orders of the Board, and he remarked at the same time 
that the periodical accounts furnished by the Mutwalee exhibited no 
separate entry, and that the circumstance was the more unfortunate 
since the assets would have been available to have paid the decrees. 

» * 

9. On the 23rd December 1834 the Board directed the Commis- 
sioner to oall upon the Mutwalee to give a full explanation within 
10 days of this misappropriation ; and subsequently more full and 
particular information has been obtained both by putting the Mutwalee 
on his defence and by directing the Collector of Hoqghly to transmit 
his | own remarks and comments upon the allegations and excuses put 
for.wad by the Mutwalee. 

■t , 

* 10. Under the Rules of March 1829, whi h were expressly drawn 
up for the better guidance of the Local Agents and the Mutwallehs 
and under the subsequent special instructions of the 2nd November pi 
the same year, it is obvious that not only the Mutwalee, but even the 
Local Revenue Authorities were prohibited from any interference with or 
appropriation of one rupee even of the lapsed Jth share without 
the consent of she Board first obtained ; and that any doubt which 

might have been entertained upon this point was thoroughly cleared up 
by paragraphs 2 and 4 of the latter communication, which imposed the 
definite rule «khat no such discretion should be exercised save after the 
approval *of the Board ; therefore the deliberate appropriation of this 
sum of Rs. 24,731 by the Mutwalee, who acknowledges having received 

translate, both of the Rules of the 23rd March 1829 and 4th 

November 1829, is a direct violation of the express orders of the Board 

11. The plea advanced by the Mutwalee of not having been 

aware of the authoritative nature of the prohibition is a subterfuge, 
unworthy of a moment’s credit or consideration ; nor is the reason 
assigned for this appropriation entitled to any more weight, for at the 
same time that he was restricted from the use of this money, he was 
provided with an easy and simple mode of procedure by Which upon 
occasion of any emergency he would obtain an advance of money by 
application to the Collector of Hooghly. 

*•' 12. Another plea urged by the Mutwalee in extenuation of his 
flohdtfet' rs the assertion that he intimated the appropriation of the 
assets ; of the lapsed Jth in a Persian Urzee to the Local Agent 
uuder date the 24th October 1831, but it seems to me that the sentence 
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conveying that intimation, which was not the main and ostensible object 
o£ that urzee, and which is very obscurely worded, was introduced by 
the Mutwaleo not for the purpose of making the Local Agent acquainted 
with the circumstance, but merely under an impression that it would 
not attract the notice of that officer, while its introduction would be 
essentially useful, should attention be, at last, directed to the subject. 

13. The event justified the expectation provided such was the 

intention, for the J^ocal Agent did not notice it, nor does his order upon 
the back of tli£ petition contain any allusion to it, and so far the 
Mutwalee succeeded in placing upon record a something that, with 

some indulgence, may bear the construction he now places on it. 

14. But this ehicanory does not exculpate the Mutwalee ; nay, if 
there be no chicanery in the said alleged intimation, still he is equally 

^obnoxious to the charge of wilful disobedience to the reiterated orders 
of the Board, in haying made use of this large sum of money without 

their consent or that of his immediate superiors. 

\ 

15. From the above details ‘it is perfectly clear that the Mutwalee 
.is guilty of having appropriated this Rs. 24,751 (less 1,513) in viola* 

>'ition of the Board’s orders, but it is also necessary to enquire what 

grounds there may be for coming to the further conclusion that he 
has himself made use of the money. 

16» We have no direct proof either in favour or against such a 
charge ; the system of accounts established in 1829 is not of a nature 
to admit of any very minute scrutiny into the expenditure, nor does 
it appear that any such thorough supervision of accounts was then 

intended ; while any enquiry which might be instituted at this remote 

period would not yield any satisfaction. * 

17. Grounds for strong suspicion tliore certainly are: the Mutwalee 
has done good service on several occasions, and so far* his^ character 
is in his favour and is entitled to weight ; this impression is, lxywever, 
in some degree weakened by the existence of accusations against his 
honesty previous to 1829, which, though not established, were the imme- 
diate cause of the restrictive rules framed in 1829. 

18. * Then, again, it is to be apprehended that the same individual who 
would not scruple t.o make use of a large sum of money, the interference 
with which without the approbation of the Board was expressly negated, 
Would not much hesitate to take a part or the whole to his own use ; 
for the continued disobedience of those orders, in a clandestine manner, 
betrays a degree of duplicity very nearly allied to a' direct want of 
principle and honesty. 

19. To this it may be added that, had he made use of this money 
to meet any sudden emergency (though as already noticed such a 
-case was provided for), it was the Mutwalee’s obvious duty to have 
replaced each sum so appropriated in its relative order of disbursement 
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so soon as the proceeds of the share to which he had applied it reached:- . 
his hands ; but his actual conduct has been the very reverse of thi& J 
for, if we are to believe bis own statement, it has been a succession 
of disbursements withdrawing the cash from the deposit without ,Hisr 
being able to quote one solitary instance of replacement. 

:. '* v* '* 

- , .It- s 

20. I am, therefore, most reluctantly forced to look upon the 
Mutwalee’s conduct with great suspicion. 

{ 

21. Now, I think, we should lay a statement of^tlie case before 
Government, and suggest either that the Mutwalee be removed and 
another individual appointed in his room, or that further restrictions 
bo laid upon the expenditure to prevent similar ma [appropriation of 
the funds in future. 

22. In the latter case, I should be inclinod to suggest the 
following : — 

Fir. tt. — That a computation framed upon the net proceeds of the 
last tour years he made, and, the average value of a 
,\th share bein'* thus ascertained, that a sum equal to 
a Jth be paid in quarterly instalments to the present 
Mutwalee as his fixed salary. 

i 

Secondly. — That a like sum be kept in deposit by the Collector as 
the share of the second Mutwalee. 

Thirdly. — That with reference to tho *,ths share, the Mutwalee 
be again called on to furnish a list of establishments 
and pensioners, which the Towleut Namah neither em- 
powers him to increase nor to substitute others in tho 
place of lapsed, pensioners ; that the Jths assets be 
held in deposit until such time as he shall have 
* submitted . such list and it shall have boen revised and 
approved, and that in future all payments to pensioners 
and establishments shall be made direct from the 
Collector’s office. 

Fourthly — That regarding the jfths share for the expenses both 
in the Repair of the Imambara and the observance of 
religious ceremonies, the Mutwalee furnish an estimate 
of repairs of buildings once on the first month of each 
year, that sum equal to the repairs be deducted and 
the residue made over to the Mutwalee for the per- 
formance of the said religious ceremonies. 

Fifthly. — That all sqms in hand be immediately accounted for by 
him and paid into the Collector’s treasury. 

Sixthly. — That the personal estates of Muhamraed Mohsin, now in 
the possession of the Mutwalee, for which he accounts 
in his periodical statements, he attached and the same 
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bo fanned and the proceeds hold in deposit till further 
orders. They appear to be as follows : — 

List of I'koperty not in thk T< 

Klnizerpore S.J. 

M.S. 

Cantegnngo (Lakbimj) 

Baug Jlahaur 
Einaf&nagore 
JJonu Dunga 

V • A plot of ground in Cbinsumh 

Total • ... 3,605 11 1 1 

(Sd.) W. Smith, 

Second Member of the Board of Revenue. 

The 8th Juno 1835. 

a 

I have said nothing in the above remarks touching the procedure 
to be observed in recovering and replacing tin? assets of the lapsed 
Jth wishing to have that point open till we discuis tho matter in 
the Board. 

(Sd.) W. S. 


i.KUT JNAMAH. 

. 840 3 9 3 

. 2,112 12 12 0 

. 619 10 19 2 

32 0 0 0 

42 0 0 0 

7 0 0 0 

12 0 0 0 
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No. 11. 


J. R. Colvin, Esq., 

Secretary to the Sadar Board of Revenue. 

Sir, > 

/I am directed by the Honourable the Governor of Bengal to 
transmit $ 0 : you the accompanying copy of an extract No. 108 from the 
proceedings of the Honourable tin? Governor-General of India in Council 
in the General Department, dated the 28th October last, and to request 
tiiqt the Board will, with the least possible delay, give effect to the 
resolution of Government contained in the 14th paragraph of the letter 
to the General Committee of Public Instruction. 

I .am, 

Sir, 

Your most obedient servant, 

(Sd.) Illegible, 

Secretary to Government of Bengal. 

Fort William, 

The 2nd January 1836. 


No. 108. 

Extract from the proceedings of the Honourable the* Governor-General 
of India in Council in the General Department, dated the 28th , 
October 1835. - • 


To 


No. 282. 


The General Committee of Public Instruction. 

Hqnourable Sir and Gentlemen — * 

I am 'directed to acknowledge t he receipt of your Secretary’s letter, 
under date the 20th ultimo, with enclosures, on the subject, of the 
Endowment of Hajee Mohamed Mohsin at Hooghly. 

2nd. — The Committee request that the Governor-General in Council 
will determine upon the proportion of the funds of this Institution 
which is to be available for the Collegiate establishment, as the plan 
they have been instructed to prepare must depend mainly upon the 
soale of the assignment made for its support. 

3rd^— -His Honour in Council, having referred to the Will or Tow- 

endowment originated, observes that t&e testator 




2 


having in view tho yearly income arising from the proceeds of his: 
JeBsore zamindaree assigns -jths (three-ninths) of this income to the support 
of the Imambara and religious establishments specified in the Will, 
fjths (two-ninths) are given to two Mutwaleos, And tho remaining f-fths ’ 
(four-ninths) are set apart to pay the allowance of the establishments^ 
and pensions according to the list, annexed. • 

4th. — To the Mutwaleos, moreover, is given absolute power of deter- ■ 
mining upon the appropriation of the funds undor the Will, and besides 
a general superintendence, they have full authority to in iction or resume, 
implying that they are to stand entirely in the place dt the testator in 
all doubtful or specified cases. 

5th. — The Government having been compelled to take; upon itself the 
procuvatorship of the endowment in consequence of tho misappropriation' 
of its funds by tin? original Mutwaleos, IJkber Aloe Khan was many 
years since appointed agent on its part to administer the affairs of the. 
endowment. A litigation ensued, which has only just been concluded and' 
a final decree has passed supporting the Government in its interference 
and setting asido tin' plea advanced by the original Mutwaloes and their 
representations to dispute its right. 

6th.— Pending the litigation and while the result was doubtful, the 
general office has naturally hesitated to expend the entire growing income 
of the endowment, and there has consequently been a large accumulation 
of funds which have been laid out at interest. This accumulation has 
been much augmented by the manner in which the estates have been 
administered, viz., by adopting the scheme of putneo management, that is, 
by leasing in perpetuity upon fine. From these fines, added to the accu- 
mulation of surplus reserved income, there is now a sum of several lacks 
of rupees in hand by tho interest of which the income of the endow- . 
ment is nearly doubled. 

7th. — The Governor-General in Council, deeming himself to have 
succeeded to the full authority and powers assigned by Hajee Mohsin t.o 
the Mutwaleos, considers it to be entirely in his powor to determine upon 
the appropriation of the funds subject of course to the condition of 
adhering as closoly as possible to tho wishes of tho testator in points 
in which they have been declared. , 

8th— Now it appears that the growing income from the Jessore 
estates was the only fund in the testator’s contemplation* and the 
expensos of tho Imambarah, tho Mutwallee’s allowances, with the 
pensions and establishments are charged specially upon that income 
which is estimated by tho sub-committee at Hooghly to yield the sum 
of Rs. 45.000 per annum. 

9th. — Tho Governor-General in Council, adverting to the conditions 
of tho will, resolves that three-ninths of the income from the zemin- 
darees shall permanently be assigned for the current expenses of the 
Imambarah, etc., and of the two-ninths of this income assigned to 
the Mutwaleos, but which are now at the disposal of Government, the 
Governor General in Council assigns one-ninth to the Agent or 
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*> Mutwalee appointed, by Government, but he does not deem it necessary 
to appoint a second Mutwalee or to appropriate the second-ninth share 
assigned by the testator to the co-trustee nominated in the original 
will. This ninth, therefore, will be available for general purposes for 
a /beneficial nature along with the surplus funds to which I shall 
presently advert. It may, however, be necessary to point out that in 
the above observations the principle to be adopted permanently is 
intended to be laid down rather than the particular course to be 
followed in, respect- to the present representative of the Government in 
the office of Mwtwalee. Should Ukbur Allee Khan be now in the 
receipt of. a large allowance than the ninth (,’th) appropriated to the 
remuneration* of that officer, it is not intended to disturb that 
arrangement. 

10th.-— The four-ninths of the zomindareo income appropriated by 
. the testator to pensions and establishments must remain bnrthened with 
these charges, but as many of the pensions, etc., will have lapsed the 
Governor-General in Council considers that the income arising from 
feuch lapses may he fairly added to the surplus fund appropriable to 
general purposes. The oxpenses of the hospital will, however, remain 
a permanent charge under this head, but there appears to he an 
expense incurred for education at present which will of course merge 
into the general fund. 

« 

11th. — In pursuance of the principles above laid down, there romains 
at the disposal of Government for general purposes of a beneficient 
nature one-ninth of the annual income from the zemindaree. Second, 
the lapsed pensions, etc., and 3rd, the entire amount arising from tho 
interest of tho accumulated fund now invested in promissory nol.es of 
Government. 

• 

12tli. — The Governor-General in Council is of opinion that, after 
setting apart from this last mentioned fund such amount as may be 
nocossary to provide appropriate buildings, including the .charge of 
rebuilding or repairing the Kmamharah and other religious edifices, if it 
should . be found necessary to renew these, the entire remainder should 
be considered as the trust fund, tho interest of which with the other 
items specified may be appropriated to the purposes of education by 
the formation of a Collegiate Institution imparting instructions of all 
kinds in the higher department of education according to tho principles 
heretofore explained. 

4 

13th. — In this manner His Honour in Council conceives that the 
pious and beneficial purposes of the 'founder of the Hooghly Endow- 
ment will, best, be fulfilled, and. under the wide latitude given for the 
determination of the specific uses to which any surplus funds of tho 
estate aro to be appropriated, he cannot see that the assignment of 
the surplus which have arisen in this' instance partly from the delay 
in consequence of litigation and partly from the fines realized from 
the mode of management, adopted to purposes of education in the 
manner stated, will be any deviation from the provisions of ’the Deed. 
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14th. — Copy of this letter will be transmitted through the Revenue 
Department to the Board of Revenue, and officers of aocount in 'plftjfcef'. 
that the funds in hand may be held applicable to the purposes' 
stated and the requisite statements may be prepared for the in^m^ 
ation of your Committee as to the precise amount disposable. . 

15th. — The Governor-General in Council hopes that the Committee 
will thus to prepare the scheme and make report upon this 

institution without much further delay. 

J have the', etc.,- „ 

*’ I' ' 

H. ,J. PRINSEP. 

Secretary to Governinent. 

Council Chamber, 

The 28th October 1835. 
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Sudoeb Boakd of Revenue. 


No. 6. 


To 

•The Officiating Commissioner, Murshidabad, 


at Hooghly, 

11 tli January 1836. 


Siu, 

1 am directed by the Sudder Board of Revenue to transmit the 
accompanying copy of a letter from Mr. Secretary Mangles. No. 11, 
bearing date ’ the 2nd instant, and of its enclosures, for your inform- 
ation and guidance and for communication to the Local Agents at 
Hooghly. 

2. You are requested to desire tho Local Agents to pay imme- 
diate attention to any requisition connected with the subject to which 
the papers now transmitted refer, which they may receive from the 
Revenue Accountant, who has this day been instructed in communica- 
tion with the Local Agents to prepare JJpr submission to the Board, 
with the least possible delay, a statement of the precise amount of 
funds which will be available for the purpose of the fownation of a 
collegiate institution at Hooghly on the principle explained in the 
extract from the proceedings of the Honourable the Governor-General 
in Council. 


T have, etc., 

(Sd.) Iixkqiblk. 







Sit r>]>ER Board ok Revenue 


No. 2. 


To Revenue Accountant. 


Sir, 

I am directed by the Sudder Board of Revenue to transmit for 
your information the accompanying copy of a letter from Mr. Secretary 
_ Mangles, under date the 2nd instant, No. ll* r 

and of its enclosures, and to request that you 
will prepare, in communication with the Local Agents at Hoqghly, and 
submit to the Board, with the least delay possible, a statement of the 
precise amount Qf funds which will be disposable for the purpose of 
forming a Collegiate Tnstitution.on the principle explained in the orders of 
Government. 


11th January 1836. 


I have, etc., 

(Sd.) Illegible. 
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mes . Pattle, Esq., and C. W. Smith, Esq., 

Members of the Sudder Board of Revenue, Fort William. 


/Gentlemen, 


I have nojVjthe honour to acknowledge the receipt of your letter 
of the 11th' ultimo, and, with reference thereto, to submit copy of a 
letter of the 2nd instant, with its accompaniments, from the Hooghly 
Local Committee to whom I had referred in the absence of all inform- 
ation On the subject on the records of this' office. 


2. I have applied to the Government Agent for a statement of 
the sums in his hands on account of the Syedpore Trust Estate, which 
shall be forwarded to you as soon as received. 


T have the honour to be, 
Gentlemen, 

Your most obedient servant, 
(Sd.) Illegible. 

Fort •William, 

The Accountant’s Office, 

The 5th February 1836. 


No. 10. 


To J. N. Dorin, Esq., * 

Accountant in the Revenue. Department, Fort William. 


Sir, • 

In reply to your letter No. 2773 of the 5th ultimo, with its 
enclosures, on the subject of the Imambarah, we now beg leave to 
forward you copy of a statement which, together with the letter (copy 
of which we also transmit) we have this day forwarded, to the 
Commissioner of Revenue and Circuit, for this division. 


2. The capital alluded to in Mr. Secretary Prinsep’s 6th para- 
graph is in the keeping of the Government Agent, where all parti- 
culars regarding the precise amount and interest accruing thereon may 
be accurately ascertained. 


Hooghly Local Agents’ office. 
The 2nd February 1836. 


We have, etc., 

(Sd.) W. H. Belli, 

K. A. Samuells. 
Local Agents. 
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To W. H. Belli, Esq., and .E. A. Samuellb, Ebq., 

Local Agents for the affairs of the Imambamh, Ho ogj^ ; 

Six , 

In continuation of my letter to Mr. Belli , No. 60 \ date c 
the 18th instant, I beg to communicate the following observations and 
instructions. 

'j 

2. In order to ascertain with some degree of exactness what, 
amount of funds is available for the purposes of a Collegiate Insti- 
tution, it is indispensable that there should be prepared a statement, 
which shall accurately exhibit the receipts now derivable from the 
Estates belonging to the Trust, property of the deceased Hajee 
Mohamud Molisin, as well as the expenses incident to the manage- 
ment of the above Estates. 

3. It falls, as 1 conceive, within the province of the Local 

Agents to make a searching enquiry, with a view to discover whether 
an increased revenue might not be. obtained by an improved manage- 
ment of any estate belonging to the Trust, and in like manner to 

bring to the notice of the superior authorities any exponses which 
may bo unauthorized and unnecessary. 

4. The Local Agents will have observed that the proceeds of the 

dessore Estates are to be divided into certain shares, certain expen- 
ditures being allotted to each share. There is, however, as it seems 

to me, a good deal of vagueness as to what charges are properly 

comprised under the different shares — for instance, it is not clear 

what items fairly belong to the ISths set apart for the expenses of 
the fmambarah and tho religious establishments specified in the Will. 

How far charges, which should have oome under this head, have 
been improperly mixed up with, and transferred to the class of 
expenses .allotted to the Jths share of the income, cannot, without a 
particular examination of the accounts of the endowment, be clearly 
ascertained. Such an examination, you will accordingly institute. 

5. Although the statement and the other information called for 
in this letter ought to be authenticated by the joint signatures of 
the Local Agents, I • do not intend that you should necessarily con- 
duct the examination of accounts in concert, if it should be more * 
convenient to you to do so separately. Jt will be enough if you 
compare the results of your labours, so as to come to an agreement 
in the end. 

I have, etc., 

(Sd.) E. M. GORDON, 

Officiating Commissioner of Revenue. 
Commissioner's Office, 14th Division, 

AT ClIIKSURAH, 

The 27th January 1836. 
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fto. d. 

To E. M. Gordon, Esq., 

V ^ Officiating Commissioner of Revenue, for the 14th Division, 

Chihsurah. 

Sir, 

We .have the honour to acknowledge the receipt of your letter 
No. 1(M) of 27th ultimo, and in reply now beg to forward a 
statem en t.” exhibiting the annual net profits of the. trust constituting 
the endowment of Hajee Muhammad Mohsin, calculated on an average 
of three years together with a sketch which will show, we believe, as 
nearly as can be ascertained at present, the amount of unappropriated 
funds which will revert to the college in conformity with the inten- 
tions of Government. 

2. This statement is not framed with that precision which may 
be expected to result from a scrutiny of the nature indicated in your 
orders now under acknowledgment. But we apprehend before we 
could commence on such an investigation or conduct it satisfactorily 
to ourselves, our powers must be well defined and considerably en- 
larged. 

* 

3. The Imainbarah papers iiave been up to the present date retained 
in the hands of the Mutwalee, who appears to consider himself entirely 
independent of the authority of the Local Agents, and with whom we 
have hitherto considered ourselves debarred from interfering, under the 
instructions conveyed to us in the 3rd paragraph of a letter from the 
Secretaiy to Government, dated 6th October 1820, and the 7th paragraph 
of a minute by the 3rd Member of the Board, dated* 23rd March 1829. 
From the state of disorder into which these papers have necessarily fallen, 
a very considerable time must elapse .before we can have them clearly 
arranged, and so thoroughly examined as to admit of oirt- submitting a 
full and detailed report upon the different points connected* with the 
income of the institution. 

4. To enable us to execute this task, it will be absolutely neces- 
sary that distinct instructions upon this point should bo conveyed to 
the Naw r ab Akbar Ali Khan enjoining him to afford us every assistance 
in the prosecution of this object, and it would also be advisable that 
the Collectors of Jessore, Burdwan and the other districts in which the 
estates of the Endowment are situated, should be directed to place 
themsolvos in communication with us on the subject of those mclials. 

5. Our own avocations being such as to employ us almost inces- 
santly in, other duties, we would beg leave to point out the very great 
advantage which we should derive from the assistance of Dr. Wiso, 
Civil Assistant Surgeon of the station and Secretary to the Local 
Committee. We cannot doubt, acquainted as you ai’e with that 
gentleman’s capability, that you will aid us in respectfully recommending 
this appointment for the consideration of the Board. 
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6. With regard to the lapse of pensions gr^edlhjT HhjpP Mt 

mad Mohsin, we beg leave to state that, although : the feet of tl 
pensions having lapsed, in numerous instances is perfectly correct, 
Nawab Akbar Ali Khan, who conceived himself, it would appear||Jj|j| 
have succeeded to the powers which by the will of the founder w§jto> ? 
vested in the original Mutwalees, has been in the habit of placing 
new pensioners upon the list whenever the occurrence of : a vaoanoy 
among the former incumbents admitted of his so doing, and has thus 
necessarily deprived the College of the immediate bqplfit they would 
otherwise have derived from this source. * 

7. This will, of course, form one of the points into which it will 
be our duty to enquire, should the Governor think proper to invest 
us with the powers which we have above solicited. 


We have, etc., 

(Sd.) W. H. Belli 

(Collector), 


E. A. Samuels 
* (Officiating Magistrate), 

Local Agents. 


Zilla Hooohly, Local Agents’ Office, 
The 2nd February 1836. 





Statement explaining the average annual net profits of the Hooghly Imambara together with the probable amount of Funds availab! 

for the purpose of a Collegiate Institution. ■ . 



(Sd.) W. H. Belli, 

Hooghly Local Agents’ Office, „ e. A. Samp ellb, 

The 2nd February 1836. Local Agents. 




No. 169. 


To J. R. Colvin, Esq., 

■. Secretary to the Sudder Board of Revenue, 

' Fort William. 


' v '-v.vrj,. 

•Vide 


' • • • • 
jyl did not lose any time in forwarding to the Collector of 

r . Hooghly a copy of your letter No. 6,* dated 

the 11th ultimo, and ite eneloeurea, on th. 

subject of the Endowment at Hooghly. 

2. On a further consideration of the circumstances of the case, it 

appeared to me to be proper to address to the 
nary 1836. [Vide foregoing Local Agent, the hitter numbered and dated as 
correspondence.] per margin,! to that Collector, and the answer 

given to it, I do myself the honour to call the particular attention of 
the Board. 


3. The position now occupied by the Government of India in regard 
to the management of the Endowment at Hooghly, and the inefficiency 
of the Native Agency that has heretofore been employed, seem to me 
to render a careful and minute inspection of the accounts of the 
Mutwalee by the European Local Agents quite indisponsiblo. To 
enable the Local Agents to do their duty, the powers called for by 
them in the 4th paragraph of their letter are a* sine qua non. 


4. 1 heartily agree with the above gentlemen in recommending that 

Dr. Wise should be added to the list of Local Agents. A long resi- 
dence at Hooghly, comparative leisure, an intelligent and inquiring spirit, 
and an ardent desire to communicate to the natives of India the bene- 
fits of European knowledge, admirably qualify l)r. Wise for taking an 
active share in the management of all that relates to the Hooghly 
Endowment. * 


5. From the copy of the lector noted in the margin it appears that 

Government appointed Dr. Wise to the office 

GoiTcomLtSrtT- V ti,«V.cnl o£ Secretary to the Local Committee and 

Committee at Hoogiiiv, dated the authorized him to receive a monthly salary 
12th June 1836. , , „ rn „ , J 

from the funds of the lrust Estate. I request 
the permission of the Board to authorize the Collector of Hooghly to 
pay up Dr. Wise’s arrears of salary, reimbursing the Government for- 
out of the proceeds of the trust proporty. 

6. Large balances are due from the estates in Jessore. The exact 
amount of those balances, the causes of their accumulation, and the 
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chances of their speedy realization will not be dearly ascertained 
the Local Agents are invested with fall powers of enquiry. 



I have the honoui’ to be. 

Sut$y 

Your most obedient servant, 

(Sd.* E. M. GOHB0N, 

Offg. Commissit^r of Revenue. 

Commissioner’s Office, 14 th Division, 
at Chinburah, 

The 9th February 1836. 


No. 2242. 


To 

W. H. Belli, \ 

l Esqrs., Local Agents. 
M. S. Gilmore. } 

T. A. Wise, Esq., and 

Am Arrau Khan Sahib. 


Sirs, 

I am directed by the General Committee of Public Instruction 
to inform you that the Governor-General in Council has been pleased 
to appoint you members of the Local Committee of Ho >ghly for the 
control of tho affairs of the College to be instituted on the Fund of 
Haji Mohammed Mohsin and to discuss and prosent a plan for that* 
Institution. Dr. Wise will officiate as your Secretary and draw from 
the Fund a salary of 300 rupees. He will be expected, however, to 
take a share in tho instruction at tho College. 

I have, etc., 

(Sd.) J. SUTHERLAND, 

Secretary, G. C. P. S. 

Fort William, 

12th June 1835. 
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No. 1759. 


To 



J. A, Douin, Esq., 

Accountant to the Revenue Department. 


Sir, 

In reply to your letter of the 5th instant I have the honour to 
enclose an account current of the Syedpur Trust Estate in Zilla Jessore 
brought down to the 31st. January last shewing Government securities in 
deposit to the extent of eight hundred and ninety-eight thousand and 
four hundred, and a cash balanco duo to the Estate from the Govern- 
ment Agents of S. Rs. 5,243-10-10 which 1 trust may be found 
correct. 


I have the honour to be, 

Sir, 

Your most obedient servant, 
(Sd.) Illegihle. 

Fort William, 

. Government Agent’s Office, 

The 17th February 1836. 
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No. .98. 


Sudder Board op Revenue, 
21st March 1836. 


v 


To 


• • t y 

Secretary to, Government, Revenue Department. 


Khan, the Mutwallee 
Hooghly Imambarah. 


of the 


2. The circumstance which 


Sir, 

f am directed by the Sudder Board of Revenue to request 

* Mr. Blunt's minute, dated 23rd March 1829, Pro- thclt you will submit foi the COn- 

pmiing Rule*. sideration and orders of the Right 

Board to Commissioner, Alipore, 31st March. 

Commissioner of Burdwan, dated 22nd September, HoilOUrablO the CxOVerilOr of Kotlgal 

Board to Commissioner in reply, 3rd November. accompanying documents rolat- 

Commissioner of Aliporo, 30th September 1834, j ng to the misappropriation of 
with enclosures. 

Board to Commissioner, 23rd December. IvS. 28,218 by Syod Alii Akbai* 

Commissioner of Alipore, 14th January 1835. 

Board to Local Agent, Ilooghly, and Commis- 
sioner of Alipore, 21st April. 

Commissioner of Alipore, 2nd February, with 
enclosures. 

Board to OfHcijitingCoiiimiMHioncr, Jessore, 21st April 

Local Agent, Hooghly, dated the 30th April, with ] (H j t() the discovery of this mis- 
2 enclosures. 

Board to Local Agent, nth .May. appropriation was tho rocoipt of 

Local Agent, Hooghly, Kith May, with enclosure. , P . , T , .. . . 

Board to Collector, Hooghly, 20tn June. a Pi’CC(‘pt from tllC *1 lldgO ()! the 

Local Agent, Handily 23rd June 24-PargaiiallS (latod the 15th July 

Local Agent, Hooghly, 7th July. ” 

1834, directing tho Collector of 
that district to prepare a lotbundoe of lands comprised in the Trust 
proporty of the Tinambarah. to satisfy a decree of the Appellate Court 
in the ease of Syed Alii Akbar Khan, the Mootwallee, appellant, versus 
Wasik Ali Khan, rt'spondent, for the *sum of Rs. 14,840 due to the 
latter. The Local Commissioner, on Yeoeivjng intelligence of the matter, 
proceeded to ascertain what funds wen' available to pay r the amount 
decreed in oi'der to avoid, if possible, the sale of landed property. The 
resolutions of this Board, under date tin? 23rd March 1829 he found, 
made provision for a fund to meet outstanding debts by setting aside, 
for the purpose, tho proceeds of the one-ninth share of tho revenue of 
the Imambarah, hitherto paid as salary under the Towleutnamah to a 
second Mutwallee whoso services were discontinued since the sale of 
the Trust property in the shape of Putnee Taluk. On referring, 
x however, to the Local Agent at Hooghly his enquires led to his dis- 
covering that tho Mutwallee had, 

* Vide extract'd entered in tin* margin of tho 7th 
paragraph of tliia address. 


one-ninth ordered to be reserved. 


in contravention of psitive orders* 
appropriated to other purposes the 


3. On the case being submitted to the Board an explanation of 
the circumstances was demanded from the Mutwallee, and in reply he 

* For these marginal papers which form the enclosures to this letter No. 98, dated Slat March 1836 
please see foregoing correspondence. * 
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(disclaimed having expendedthe assets of the tme-ninth share forgjfgfe' 
private use and declared that he had applied this money to meet tMjjj'; 
charges . of the three-ninth and four-ninth funds to the Madrasa and; 
Hospital and repairs of the Imambarah build jnp, ;K» coated as hw ' 
excuse for abstracting this money, the want of time and, 

his ignorance of the extent of the restriction regard-?? 

ing the employment of this fund. He observed * alsothat when ' 1 

remittances from Jessore were complete the debts of thie:, respective 
shares would be liquidated. > 

N . ; 

4. The above explanation being considered unsatisfactory the 
following distinct queries were proposed to the Moot wallee; through 
the Local Agent and the answers placed opposite are these he 
furnished. < 


Queries. 

On wbat dates and in what suiiib was the amount 
taken ? 

i 

Why were those sums taken which were 
strictly to he held in deposit, in preference 
to applying to the Agent for a loan under 
Rule 2 of the Resolutions V 


Why wero not accounts balanced at the 
end of the year by a return of the sum 
borrowed from the one-ninth share in accord- 
ance with Rule 5 which restricts the disburse- 
ments of the several shares to their respective 

assets : v 

* 


What is meant by proposing to replace 
the sums borrowed when there is a surplus 
since there can be no surplus unless the dis- 
bursements on account of the three-ninth and 
four- ninth shares be reduced ? 


What measures were taken "for this con- 
viction of the cash- keeper for embezzlement 
and for the roedvery of any portion of tlio 
loss ? 


Hrw is it proposed to replace the sum of 
Rs. 17,918 stated to have been applied towards 
the three-ninth and four-ninth shares ? 


Replies. 

A statement of the particulars is herewith trans- 
mitted. 

It did not appear from the translation of the 
Resolutions that I was prohibited from employing 
the oue-uinth share. Moreover it seemed to me 
improper to apply for a loan, on Vliicli interest 
must have been paid while 1 had money of the 
Endow incut in hand. 

I received no orders from the Board on this 
point. Tho fuuds of large institutions often 
ilu actuate. The income of the Endowment having 

been considerably reduced by Turuf Busundeah 
being awarded to Torah Ally Khan, there were • 
no means of replacing the sums borrowed except 
by applying for loans from Government which 
would involve the payment of interest. 

As Rs. 8,6 12-1 1-6$ for the three-niuth share 
and Rs. 1 1,666. 11-10$ for the four-ninth have 
been decreed by the Suddtr Dewanny on account, 
of Talook Busundeah which will shortly be realized 
by the sale of suretie's property already attached 
it would be in had faith to reduce the charities 
of tho four- ninth share. 

The Magistrate and Local Agent were early 
informed of the cash-keeper's abscondjug and Raj 
Kishen Bukshee was apprehended and convicted. 
The property of the embezzlers' and -their sureties 
has lieen attached and has in part yielded Rs. 1.000. 
The remaining property lies in Jesscre. 

I have stated 4 hove how this sum is to be 
replaced from the amount of decrees on account of 
Turuf Busundeah. Further, out of Rs. 1,21,996-11 
du& from Putneedars of Piirgunah Syedpore 
Rs. 70,915-9-7^ may certainly be realized. [ write 
this without haviug received the accounts of the 
past year from which the net balance will be 
known at once. 
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The $lQ<$^$''''it : ' iis ;iWilsi£ rests his defence on his ’ ignorance 
<4 the extent of ; this prohibition conveyed in Rule 2 of the Resolutions 
referred to— -a circumstance which, would in some degree be exculpatory 
tfere 
But it 


^ presuming such ignorance really existed. 
Mootwallee applied in the very year in which 
-.the resoli^^|pe 'passed, to receive the proceeds of the other one- 
I ninth 


ph^K|(^U8 personal benefit and was distinctly informed through 

imo the Commissioner of Burdwan * 


g'Ordere, 3rd November 1829. 

,r- 


that his claim was inadmissible 
.and . t|iat;;‘, those assets could not be placed at his discretionary 
' disposal; C; 


» .-S'- 


6. TJiese facts were subsequently brought to the notice of the 
MootwalleA in an additional query, requiring him to account for his 
pleading ignorance of the Board’s orders thuH reiterated to him and 
his explanation was as follows : — 


“After the receipt of the translate of the 23rd March 1829, I 
made no application to the Local Agent for liberty to employ the one- 
ninth share. By the translation of the Board’s order of 3rd November 
1829 it does not appear that it is prohibitory to employ the funds of 
this share or that it was necessary to keep the same in deposit. It 
may rather be understood that 1 shall have no control ( 4. ) 

over that which I wanted.” 


7. The Board cannot but regard 

Utile 6 of tiie Bourd’n ltesolutions of 23nl 
March 1829— 

‘‘That the one-ninth share of the net proceeds, 
which by the Towloutnmiiuh was allotted for the 
support of the Mootwallee who was appointed 
to manage the endowed lands at Jessorc und which 
appointment has been discontinued since the sale uf 
the lands in Putnee Talooks be hereafter applied in 
liquidation of such loans or outstanding debts.” 

Extract from Mr. Commissioner Braddon’s 
letter of the 22nd September following paragraph 3 : 
“ Ukbar Ulee Khan represents that there are no 
debts to be liquidated and that upon the abolition 
of the office of second Mootwallee the late 
Board authorized his (Ukbar Ulleo Khan's) re- 
ceiving the proceeds of the share in question additiou 
to the one-ninth which he was previously in receipt 
of 1, therefore, solicit the instructions of your Board 
respecting the future disposal of it.” 

Extracts from the Board’s orders on the above 
dated 3rd November. 

Paragraph 2. — “The Board see no reason to alter that 

f iart of their resolutions of the 23rd of March which 
units the allowances of the Mootwallee to one of 
the shares that he had bjfore enjoyed, the duties for 
which they were originally assigned by the Founder 
having terminated.” 

Paragraph 4. — “ The Mootwallee is at libeaty to 
suggest any special disbursements which it would be 
consistent with the intentions of the fouuder of the 
Endowment to authorize from the available surplus 
and the . Board will give due consideration to any 
propositions of his to this effect, that you may think 
proper to recommend, but in the meantime the 
resumed pne-ninth share of the annual net proceeds 
from the Estates and the interest on the sums in the 
hands of the Government Agents, cannot be placed 
at the discretional disposal of Syed Akbar AUee 
Khan” F . 


the Mootwallee’s plea of not having 
boon aware of tho authoritative 
nature of the prohibition as a 
subterfuge unworthy of a moment’s 
consideration. Tho extracts in the 
margin appear conclusive on this 
point. Nor is the reason assigned 
•for the misappropriation entitled 
to any more weight, £pr at the 
samo time that a restriction was 
laid on tho uso of this money an 
easy procedure * was pointed out 
by which upon any emergency an 
advance of money could he ob- 
tained from the public funds. 
It appears too that loan of Rs. 20,000 
was actually obtained by the 
Mootwallee, in 1832 from the 
Collector of Hooghly under orders 
of the Commissioner of Burdwan, 
though without the sanction of 
the Board ; and this fact is sufficient 
proof that no absolute necessity 
existed for employing the assets 
.of the reserved one-ninth ordered 
to be held in deposit/ 
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date the 24ili ^ctoberf. 1831^ 

- WHfltaMfc without the sanction ... . . , .• •' • '►*'.' •« • . 

____-„ , *”«*! to be obtoioed tbtongU tbe this intimation, even if dearly and;* 

**«** Mpre8Bed - ••.*$ 
*r A^iai szxi iu8tii 7 % ?T? “ ,y ^ ; 

°f emergency by an advance from tlio the deposit funds; nof WOuld' it 
: U^L^f? Wvr y ! n Mtioipatiou thereof to which • f i,. f a!10 * i.„3 anthnn’^A h^ 


jj •■ . - s •“ anticipation uiereoi 

tbttiwl th ° Mootioa ot the Sudder Board 


mu Mt in? 




Drawn by, Mootwallee 
Credited to lapsed share 


1237. 


Drawn by Mootwallee 
Credited to lapsed share 

Difference 


Re- a, a. k. 

5,488 2 6 3 
5,488 2 6 3 


3,8H4 10 9 1 
2,484 10 8 2 

1,400 0 0 3 


separate paper annexed. 


in the least have authorized |tim ; 
to appropriate the assets of the 
lapsed one-ninth until the autho- 
rity of the Sadder Board had been 
obtained (paragraph 4 Board's letter 
3rd November 1829). For the ac-* 
counts of the Mootwallee show a sum 
equal to that drawn by himself 
for 1236 13. S. placed to the 

credit of the lapsed share, whilo 
in the subsequent year 1237, that 
fund is credited with only two- 
thirds of the amount entered as 
his perquisite. Even if this fact 


were not a palpable evidence against the alleged intimation the Board 
observe that- the sentence (vide *f translate in the margin) conveying 
that intimation which was not the main and ostensible object of 

the Urzeo in question, is very obscurely worded and appears to have 
been intro luood not for the purpose of making the Local Agent 

acquainted with the circumstance, but witli a view to sorvo an ulterior 
purpose in the .-event of the detection of the misappropriation ; in 
short to use it in the very , manner in which the Mootwallee now 
endeavours to apply it. 

9. There are no means of arriving at positive proof as to whether 
this amount was actually appropriated to the three-ninth and four- 
ninth shares or used by the Mootwallee for his personal benefit. The 

system of accounts established in 1829 is not of a nature to admit of 
any minute scrutiny into the expenditure * or internal economy of 

management ; indeed the necessity for such a supervision was not 
then contemplated, and any enquiry of that tendency which might bo 
instituted at this remote period could not be hoped to be successful. 
However, the existing grounds for strong suspicion are, the Board 
think, very strong and the Board do not hesitato to declare their own 
impression arising from the whole features of the transaction, that the 
Mootwallee has appropirated the money to his own benefit, and 
tliat had Ins really wished to make use of it for the alleged 
emergencies of the throe-ninth and four-ninth shares, he would 
have adopted plain and undisguised steps for obtaining due 
authority to do so. This impression is corroborated by the existence 
of accusations against his honesty previous to 1829, which, 
though not then fully established, were the immediate cause of the 


192 




*V’V' 


thftovember 1830. 


|tiVb««i<ie8 t tobe 

the individual, who could ffiake use 
. of a large sutii of money, the inter- 
ference (he). had been expressly forbidden, would not soruple 

to appro^^ the whole of it to his own purposes ; for the 

continued 1 and, btodestine infraction of those orders, in a warrant, the 
Board cohsidpr, the imputation of a degree of duplicity very nearly allied 
to a direct dishonesty. To this it may be added that had the money 
been made, uie of to meet any emergency (though as already noticed 
such a- case wafc 1 provided for), it was the Mootwalleo’s obvious duty 
to replace each sum, so appropriated, so soon as the proceeds of the 
share to which he had applied it, reached his hands ; but the actual 
conduct of that individual has been the very reverse of this, for he 
acknowledges having, on several occasions, withdrawn sums belong- 
ing to the one-ninth ordered to be reserved without being able to 
quote a solitary instance of replacement. 


10. Such being the circumstances of the case, the Board submit 
to the Government .the propriety of removing Syod Allee Akbar Khan 
from his office, of appointing another individual as his successor, and of 
requiring him to refund the sum Ik; admits he has used without 
authority, but which, there exists strong presumptive evidence for 
believing, he has applied to his private use. 

11. The ease now reported affording ample proof of the necessity 
of inferring, . for the future, further restrictions on the expenditure of 
of the* Imambarah revenue and the Board would, therefore, suggest the 
following rules for the purpose of completely guarding against future 
misappropriations. 

1st. — That a computation be made by taking the average of the 

net proceeds of the last four years, of the value of *a one-ninth sharo, 

and that a sum equal to a one-ninth bo paid in quarterly instalments 

to the Mootwallee as his fixed salary. 

$ • 

2nd. — That a like sum be kept in deposit by the Collector as the 

share of the second Mootwallee. 

3rd. — That in respect to the four-ninth share applicable to the 

payment of pensions, Hospital 
charges, and establishments, the 
Mootwallee, bo required to furnish 
a list of the establishments and 
pensioners, as the Towleutnamah 
neither empowers him to increase 
nor to roplace lapses in the pen* 
sion list ; that* the assets be 
held in deposit until such lists 
shall have been prepared, revised 
and made conformable to the 
Towleutnamah, and that in future all 
payments to pensioners and estab- 
lishments shall be disbursed direct 
from the Collector’s office under observance of all the precautionary 
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°Extract from the orders of Government dated (5th 
July 1830, paragraph 5. '‘The will does not appear 
to convey to the Mootwallee (whoever he may be) 
Aliy power to iucrease the establishment, to augment 
the number of pensioners, or to substitute others in 
lieu of those named by tho founder.” 

To this order of Government the Mootwullce 
demurred, as will appear from the following passage 
from \ letter of the Local Agents to the Commissioner 
of Burdwan, dated 5th October ensuing. 

41 He (the Mootwally) further observes that the pen- 
sion Will, executed by the Founder, invests him with 
full power to use his own judgment in Augmenting, 
reducing and maintaining all pensions. He takes 
permission to refer to the orders of Government of 
dates 3rd September 1819 And 6th October 1820, 
wherein a very general discretion is allowed him. 
He conceives likewise that the same principle is 
upheld by the Muhammadan law in the due adminis. 
tration of such trusts.” 



6 


rules prescribed for similar disbursement when, made on the part of 
Government. - - . f . . 

4th. — That regarding the three-ninth share for the expenses both 
of the repair of the Tmambarah and the observance of religious cere- 
monies, the Mootwallee shall be required to submit for the consideration 
and orders of the Local Agents at the commencement of eaoh year, 
estimates of the proposed appropriation of this money. 


5th — That all sums in the hands of the present Mutwalli be 
immediately accounted for by him and paid into\ the Collector’s 
Treasury. 

6th — That the personal Estates of Muhammad Mohsin* now in the 


• Ah per ii«t given in by the Local Agents, 26th 
August, 1829 : — 

Ks. A. G. 

Khezerpore, 24-Pcrganuha, 8. Jtitttnia 840 3 9 8 

MoCussil produce ... ... 2,112 12 12 0 

Guntagunge, Nudea. Lukhiraj, M. 619 10 9 2 
Juinina. 

Bang Baloor, M. Juinma ... 32 0 0 0 

Emamnngore, Murshedabad ... 42 0 0 0 

Sonadarigha, Burdwan • •a 7 0 0 0 

Plot of Lakhiraj ground in Chin- 12 0 0 0 
surah, Hooghly. 


possession of the . Mutwalli, for 
which he accounts in his periodical 
statements, be attached by the 
Collector of this district, and 
administered to as may under 
reference be directed by the 
Commissioner and the Sudder 
Hoard of Revenue but that the 


net proceeds derived be held in doposit awaiting orders by competent 
authority as being assests wholly disconnected with the trust or the 
jurisdiction of the Mutwalli. 


12. The Hoard propose to report separately on the claim of Syed 
Alii Akbar Khan to receive a percentage on the sale of the Putnee 
Taluks in the Syedpore Trust Estate, referred to them on the 7th 
March last. 


I have, etc., 


P.S . — Since the above was written the Board have received the 
letter from the Secretary to the Governor-General in Council under date 
the 28th August last. It will be perceived from the tenor of their 
present report that the assets of the lapsed ith and accumulations 
of the lapsed pensions, to which, as it appears from paragraph XI of 
that letter, the Governor-General in Council looked aB available for 
general purposes of beneficial nature, have been misappropriated by the 
Government Agent, Alii Akbar, and will not therefore be available * 
retrospectively unless the Mutwalli is required as has been recommended 
to make restitution. * 

. A copy of the instructions which have been issued to the Local 
Agents respecting a thorough investigation into the affairs of the Trust 
from the year 1821) to the present period is submitted for the perusal 
and approbation of the Right Honourable the Governor. 

I have received the Purwanah of the 19th October 1831. Accord- 
ing to the said orders the expenses of repairing the Imambarah 
buildings will be defrayed out of the j{th Fund, but at present there 
are no assets in that share indeed, I take assets from the share in deposit 
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to defray the expense of repairs. The particulars are as follows : — 
The arrangements of' Hadjee Mohsin have been improved by Govern- 
ment by the oreation of the Putneo Taluks. The rules for the 
Madrasah and charities have been productive of much benefit. The 
Hadjoes and pilgrims who come to the linambarah from Lucknow and 
Delhi, highly extol tW Musjid, Madrasah. Hospital and Travellers’ House 
For several, years the affairs of the I mamharali have been in a 
prosperous state from 1233 to 1237 B. S. ; however the trust property 
was under Khas management and the collusion of the Tehsildar with 
the ryots has ‘been the cause of much loss. And also through the 
negligence of the Amlah, the realizations have been deficient. 

' For 'this reason the Collector of .Tessoro dismissed the Tehsoeldar, 
still the balances for the pant years amounted to Rs. 86,483-8-7-1. 
The . statement sent herewith under the seal and signature of the 
Collector will afford full explanation on the point. On these accounts the 
Holy works suffer much detriment. Tho servants and pensioners of 
the establishment who have not receivod their allowances for six months 
are loud in their complaints against me. And in this year, Mootwalloe 
has received Rs. 1,075-8-18-0 as his share according to the Towleutnamah. 
If the Khasmehals are formod into Putnee Talooks and the collections 
from the Putnoo Talooks are urged by the Huzzor, the affairs of the 
Institution can bo conducted in the same excellent way as heretofore. 
By the oiders of the Sudder Board of the 30th December 1823, 
Rs. 30,000 were obtained as a loan and again Rs. 8,000 by the orders 
of Government, 1827. These sums were repaid on the receipt of the 
profits from tho SyedpCre Estates. And now if the favour of a loan 
of Rs. 20,000 is granted under Rule 2 of the Resolution of the Board 
of the 23rd March 1829, it will be of essential service. The state- 
ment that was transmitted before regarding tho repairs of the Imam- 
barah is now resubmitted. Also Wasik Alii Khan haft obtained a decree 
from the court for Rs. 7,850 on account of interest amounting, with 
costs, to about Re. 9,000, a statement of which would have been sub- 
mitted if it had been received dated 24th October 1831. 

# 

Okdek of the Local Agent on the petition. 

The Mootwallee requests by this report a loan of Rs. 20,000 from 
Government, but it does not appear from what he has stated why the 
balanoes of the Mehals have not yet been realised. Ordered, therefore, 
that a Purwanah be directed to the Mootwallee requiring him to slate 
what part of the arrears of Rs. 86,000 is due from the Putnee Talook 
and how much from the Mehals held khas, why the balances from 
the Putnee Talooks havo not been realized since that can be easily 
effected by Regulation VIII of 1819 ; and why the provisions of that 
Regulation have not been enforced against the Talookdars. On the 
receipt of a report to that effect the orders will be issued on the 
subject of this . petition. 

Dated 24 th October 1831. 
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Board of Revenue. 


No. 95. 


To 


The Secretary to the Government of Bengal 

Revenue Department. 


Siu, 

I am directed by the Sudder Hoard of Revenue to acknowledge 
your letter No. 11 of the 2nd January last,, directing the Hoard with 
the least possible delay to give effect to the Resolution ol Govern- 
ment contained in the 11th paragraph of the letter to the General 
Committee of Public Instruction. 

2nd. — In pursuance of those orders, Uio Hoard called upon the 
Revenue Accountant to prepare in communication with the Local Agents 
at Hooghly, and to submit as soon as possible a statement of the precise 
amount of Funds which will be disposable for the purpose .of forming 
a Collegiate Institution on the principle explained in the orders of 
Government, and simultaneously orders were sent to the Local Agents 
through the Local Commissioner to co-operate with the Revenue 
Accountant in the preparation of the statement. 

3rd. — I am now directed to submit for the consideration of the 
Right Hon’blo the Governor of Bengal, an account current received * 
from the Government Agents through the Revenue Accountant shewing 
a sum of 8,98,400 rupees invested in Government 5 and 4 per cent 
securities, which yield a yearly suili of interest amounting to Rs. 44,394 
inclusive o t f a cash balance amounting to Rs. 5,243-10-10, and also an 
abstract, statement prepared by the Local Agents on an average of 
three years’ income of the Trust Estates shewing an available yearly 
surplus of 20,354 rupees after paying ,* th share receivable by the Mut- 
wallis, and the two-ninths set apart for charges of established pensions,. 
Imambarah. hospital, etc. 

1 have, etc., 

(Sd). J. R. COLVIN, 

Secretary to Board. 

The 21st. Marel> 1830. 
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Sudder Board of REvtiiuR. 


To 



No. 34. 


Officiating Commissioner, 

Murshidabad. 

Sir, * 

‘ ' The Sudder Board of Revenue, having had before them your 
letter No.' 16!), dated the !)th ultimo, on the subject of the Hooghly 
Imambarah desire me to communicate as follows. 

2. The Local Agents observe in their letter to your address of 
the 2nd ultimo that the Mutvvalli has hitherto considered himself 
independent of their control, and that they have concurred in that 
view, under the sanction as they imagined of the Board’s Resolutions 
of the 23rd March 1829. 


3. Th^ Board are surprised to see such sentiments put forth 
directly opposed to tin? tenor of the Resolutions referred to. The 
Local Agents must he aware that those Resolutions were framed ex- 
pressly vvitli the view of checking certain irregularities into which the 
Mutwalli had fallen and of effectually guarding against the recurrence 
of similar misconduct. It is, therefore, incomprehensible to the Board 
how the Local Agents would, otherwise, construe those Resolutions as 
enjoining the duty of watching over the Mutwalli's administration of 
the trust. 


4. Had the Lqgal Agents acted on this obvious construction of 
the Resolutions, the affairs of tin? imambarah would now have stood 
upon a very different footing. Tin? Board accordingly look upon the 
misappropriation (notwitstanding the orders of (Jovernpiont to reserve 
it) of tho lapsed one-ninth of the inconn? of tin? tirnhyrnicnt. the 
inattention of the Mutwalli to the orders of Government restricting 
his powers as to the appointment of n*?w pensioners, and the numerous 
other irregular acts on the part, of the Mutwalli, as constituting 
serious irregularities which would not have excited, hail not the Local 
Agents neglected to keep up a due and systematic control over him 
as affording tho only means of enforcing his uniform observance of 
the prescribed Rules respecting pecuniary disbursements. Tin? neglect 
of tho Local Agents is the more reprehensible, since in addition* to 
the powers vested in them by Regulation XIX of 1810, their control 
was in a manner strengthened by the instructions and prohibitionary 
Rules above noticed. 

To prevent however any doubt on this head for tho future, the 
Board are pleased to direct that you will call the special, attention of 
the Local Agents to the following instructions : — 

1st. — To- enter into a strict and thorough scrutiny of the accounts 
of the Trust frdpj. the. date of the Board’s Resolutions, 23rd March 1829. 

“• 'r. . 
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2nd. — To enquire into the condition and resources of the Estates 
comprised in the Trust, the nature and causes of the balances which 
have accrued on thorn, the means in operation to liquidate them, and 
then to adopt measures for bringing all such balances to account. 

3rd. — To enquire into all lapses of pensions from the 'date of the 
Government letter (6th .July 1830) in which the Mutwalli was 
expressly told that he did not possess the power of filling up lapses, 
reporting what parts have been since that date admitted to pensions 
by the Mutwalli under what considerations and upon ^yrhat dates. ■ 

4th. — To keep a strict supervision and scrutiny over the manage- 
ment of the Estates and over the proceedings of the Mutwalli, to 
examino closely and audit all his accounts and to check at once the 
slightest deviation from the Rules already framed on which the Local 
AgentH themselves may draw’ up to obtain a proper insight into the 
Mutwalli ’s management. 

You will require a report from the Local Agents, whenever they 
shall have executed the orders you will give them in pursuance of 
these instructions, and you , will, with your own sentiments, forward it 
for the Board’s consideration. 

The 21st March 1836. 



No. 529. 


To J. R. Colvin, Esq.. 

~ Secretary, Sudder Board of Revenue, 

Lower Provinces. 

Sui, 

I • am directed by the Right Honourable the Governor of Bengal 
to transmit to you the accompanying copy of an extract, No. 28, from 
the Proceedings of Government in the General Department, dated the 
30th ultimo, and to request that the Board will furnish the General 
Committee of Public Instruction with the periodical reports therein 
referred to. 



Fort William, 
The 12th April 1836. 


1 am, 

Sir, 

Your most obedient servant, 
(Sd.) Illegible, 

Secretary to the Government of Bengal. 


Copy. 

No. 28. 

Extract from the proceedings of the Right Honourable the Governor- 
General of India in Council in the General Department, under date, 
the 30th March 1836. 


No. 81. 


To . 

The General Committee of Public Instruction. 

Honourable Sirs and Gentlemen, 

I am directed by the Right Hon’ble the Governor-General of India 
in Council to transmit for your information the accompanying copy of 
an extract from the proceedings of the Government of Bengal in the 
Revenue Department under date the 22nd instant, and to state that 
the Government Agents will 'be instructed to hold the interest of the 
accumulated fund of the Hooghly Imambarah Endowment therein 
mentioned at the disposal of the Committee for appropriation in the 
manner ordered by the letter of this Department, dated the 28th October 
last. 
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2nd. — The Board^, of Revenue will farther be instr^df|(| . ; 'from '5 th$ 
Revenue Department to furnish the Committee- 
°f .^ e P rooee ^ 8 the zamindaree in Jessora^^ 
division of that income may also be made as prcfvidecfc jiu 


orders. 


■X-Wm? 

I have, etc.,; V/ ' 

(8d.) H. T. PRINSEP, [’$ 

Secretary to the Government. H 


Council Chambkk, 
The 30th March 1836, 


Ordered that a copy of the foregoing letter be sent to the Revenue 
Department whence instructions will be issued to the Sudder Board 
of Revenue for the purposes stated in the 2nd paragraph. 
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No. 601. 


To C.’ E. Trevelyan, Esq., 

' Officiating Secretary, Sudder Board of Revenue, 

Lower Provinces. 


Sir, 

Previously to disposing of the matter to which your predecessor’s 
letter of the 21st ultimo relates, I am directed by the Right Honourable 
the Governor of Bengal to request that the Board will forward for 
His Lordship’s information tho translation of their orders of the 3rd 
November 1829, furnished to tho Mutwalleo of tho Hooghly Imambarah 
Endowment or a copy of the samo if the original be not forthcoming 
together with any romarks which they may think proper to offer on 
the subject. 

I anj, 

. Sir, 

. Your most obedient servant, 

• ^ 

(Sd.) Illegible, 

Secretary to the Goverhment of Bongal. 


Fort William, 

The 26th April 1836. 
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No. 200. 


' fen..;;. - . ■ . 

. D. Mangles. Esq., 


Secretary to the Government of Bengal, 

Revenue Department, 
Fort William. 


8ib* 


la compliance with your letter under date the 26th April, I am 

directed to submit the original 


. 0 Vide accompanying Persian papcra Nos. 1 to 
8 duly attested by 'the Ghembers of the Board and a 
f copy of the Board's letter to the Local Commissioner 
under date the 3rd November 182D, of which the 
Persian paper marked A is the translation. 


Persian version* of the Board's 
orders of the 3rd November 1829, 
which was furnished to the Mut- 
walli Alloo Akbur Khan. 


2nd. — In paragraph 9 of their letter of the 21st March last the 
Board after having attentively considered the facts of the ease and 
' the explanation offered by the Mutwalli, have recorded their opinion to 
be that the Mutwalli has appropriated this sum of money to his own 
benefit. 


3rd. — Giving him, however, the advantage of any doubt which may 
arise from the absence of direct and positive proof of embezzlement 
still in the opinion of the Board, his conduct has been so highly 
irregular, and he has so grossly contravened and neglected the Rules 
provided specially for his guidance by disbursing, without authority, 
though he know it was incumbent on him to solicit authority, funds 
to a large amount belonging to the endowment, and entrusted to his 
care as to render him wholly unworthy of future confidence. 

4th. — By Rule 1 of the Code of a Rules as approved by the Board 
and sanctioned by Government, he was directed to restrict disburse- 
ments to the amount . of net proceeds of the endowod land, and the 

several shares to the purposes for which they are int6nded under the 

Towleutnamah. the Mutwalli now admits that he has contravened this 
Rule by misappropriating tho proceeds of the Jth lapsed share to the 
|th and Jth share. If his story he credited, ho not only disbursed the 
proceeds of tho Jth for other shares, but lie made no adjustment and 
refund of the sums so borrowed at the close of the year, although such 
a refund was indispensihly necessary. 

5th. — By Rule VI also the proceeds of the .Jth lapsed share was 

to be appropriated to a particular purpose, it had boon enjoyed by him 

for a time after the removal of the second Mutwalli, and this lie 

himself states in his petition transmitted by Mr. Braddon with his letter 

of tho 22nd September 1829, in which he again petitions to receive it ; 

he is told by the Board that lie 

t Vide Rule 11. . , , , J. J . 

said Jthj cannot he placed at lus* 

discretional disposal and that fn case of any necessity for disbursements, 

tA Copy of Board's letter* .dated 3rd November 1829 will be found in the foregoing correspondence. A Persian 
translation xe ftot traoe»ble. 
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oBtbe said $th 


lie inu'st previouiriy ’ 


.... ^ _,., v .itif'; yet ; -::3|e 

does not hesitate to;'' disburse J ’ 

without any attempt to obtain the sanction of* sfgdrfgf' ^iofthority. 

\ * \ , 4 , * • 1 i * •• 

6th.— The accompanying Persian translation • Proceed- 

ings of the 3rd November 1829 is the identicaf paper which was 
furnished to the Mutwalli, Allee Akbar Khan; the point is .placed 
beyond a doubt by the fact of his having furnished it to , Mr. Belli 
with his urzee of the 28th ultimo in conformity with the orders of 
the Board, and His Lordship will find that the Mutwalli was made 
fully acquainted with the Board’s decision respecting' the lapsed ith. 
The Board were aware that any copy in the Collector’s offioe might 
leave room for cavil on the part of the Mutwalli, and the Board 
would, therefore, make one remark on this subject which is this : that 
the Mutwalli, who has denied his having been made acquainted with 
the authoritative nature of the prohibition, has committed himself to 
a deliberate falsehood. 


7th — The Buies to which the Board have thought necessary to revert 
were framed expressly and avowedly to guard against any future mis- 
appropriation or mismanagement of the Trust, and took their rise from 
certain accusations, which had been preferred against Ali Akbur Khan ? 
the present Mutwalli, yet he has violated the positive injunctions con- 
tained in these Buies, and the consequence is the utter loss of this 
large sum of money. * 

8th — It is not, as if this money had been appropriated to any useful 
purpose ; the annual income of the Trust is a sum separable into nine 
shares, each share having a distinct object consequently (admitting to 
be true what Ali Akbur states, and which the Board believe untrue) . 
to take a portion from one share and to disburse* it on another share 
unless the sum be replaced within the year, cannot in any way be. 
justified particularly when there are Rules expressly made to guard 
against such misappropriation, and which in this case was expressly 
prohibited. 

9th — Viewing the present case whether with reference to the suspicion 
excited by the former accusations prepared against the Mutwalli, and 
which led to the framing of the Rules, which he has now so grossly,, 
if not corruptly, violated, or with reference to our conviction of his 
unworthiness arising from the undoubted facts, which have been brought 
to light, and which tho explanations furnished by him, have not put 
aside, or with reference to the altogether unsatisfactory defence he has 
offered, the Board consider they would ‘not fulfil their duty to Govern- ' 
ment ami the public otherwise than by declaring that they find no 
reason to alter the recommendation they have already submitted regarding 
this individual. 

I have, etc., 

(Sd.) F. I. HALLIDAY, 

Secretary. 

Sudder Board of Revenue, 

Fort William, 

The 6th June 1836. 
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No. 889. 


: F. I. Halliday, Esq., 

Secretary to the Sudder Board of Revenue, 

Lower Provinces. 


Sik, 

The Right Honourable the Governor of Bongal having had before 
him your letter of the 6th instant, with its enclosures, 1 am directed 
to communicate the following observations and orders upon Mr. Secre- 
tary Colvin’s report of the 21st March last, relative to the misappro- 
priation of certain funds appertaining to the Imambarah at Ilooghly 
by Syed Ali Akbur Khan, the person appointed by Government to 
administer that Institution, and upon the further information supplied in 
compliance with the requisition of the 26th April last by your letter 
first cited. 


2. The Board have clearly shewn that Syed Ali Akbur Khan, 
takings hip own statement of the circumstances of the case to be 

"correct, has disobeyed the rules specially laid down for his obser- 
vance, and the clear ‘letter and spirit of the reiterated orders of the 
3rd November 1829 (of which it is proved that ho received a very 
sufficient translation) by appropriating the accumulated proceeds of what 
is termed the lapsed ith share to the uses provided for by the pro- 

ceeds of the ijth and Jth sharos, and the Governor concurs with the Board 
in opinion that there are strong grounds for suspectmg that the money 
avowedly taken from the lapsed )jth sjjare, has not been truly account- 
ed for ,by the Mootwallee in the statement dated the 30th of April 

Account Of *thHi.are:- last and si ff ned Mr. Collector 

„ , „ , TotaI . Rs ; ••• 23,731 Belli, of which an • abstract is 

Total diHbiiraemetita appropriated to uses . 

of |th share ... ... 5,671 given in the margin, but has been 

::: w sh ah am*. 

Balance in hand 1,513 Khan. That person has been 

23,731 allowed ample opportunities for 
with fraction*, explanation and "defence, but what 

lie has urged with that tendency is altogether insufficient and unsatis- 

factory. His reply to the additional query relating to tin* orders of 
the 3rd of November 1829 as given in paragraph 6 of the Board’s 
report of the 2 1st March last is specially futile. 

3. Further it is evident from the opening paragraphs of Mr. Blunt’s 
minute of the 23rd of March 1829 that the conduct of the Mootwallee 

previously to that date had been such as to subject him to grave 

suspicions of fraud. Mr. Blunt who argues in his favour on the 
grounds of prior good character and of “the absence of any clear and 
incontestable proof of misconduct or abuse of trust ” admits that the 
Collector of Jesgore had undoubtedly brought to notice discrepancies 
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and errors in the accounts ot the estaonsnmam mrnisueu uy 
Mootwallee which, at an earlier period, it plight #*ve ( Wen proper to- 
enquire into, and the. Board now state that the i^hltd^itfi^' of . aocui^- 
'■/ tions against the honesty of Ali Akbur Khan, was 4the ifiaiftediate -baqib -j 
of the restrictive rules framed in 1829 against which that . persotf^W.: 
since so seriously transgressed. 

4. Under the circumstances the Governor considers it to he his 
duty to direot the immediate dismissal of Syed Ali Acbar Khan from 
the Mootwallyship of the* Imambarah at Hooghly. Tbfo Board will be 
pleased to direct accordingly and to nominate a successor to the office . 
for His Lordship’s approval ; whoever may be appointed to the office 
ought to be required to furnish security for his faithful discharge 
of the pecuniary trust confided to him. 

• 

5. If the Board are of opinion, that they can establish the fact of 
embezzlement against the Mootwallee now dismissed, by legal evidence, 
or that there is any process by which they can compel him to refund 
to the Institution the sums which they believe him to havo mis- 
appropriated, they have the Governor’s license to proceed, either crimi- 
nally or civilly, against the Ali Akbur Khan. But His Lordship 
apprehends that unless other evidence than that now before Govern- 
ment, be forthcoming, the loss which the funds of the Imambarah have 
sustained is irretrievable. This persuasion is the more 'mortifying, 
because it is evident that if the Local Agent had been but tolerably 
vigilant and attentive to his duty, the gross irregularities or frauds 
(whichever they may be) of which tho Mootwalleo has been guilty, could 
not have been committed with impunity. 

6. In point of fact Mr. Belli appears to have exercised no control 
at all over the proceedings of the Mootwallee;. He admits as much, 
indeed, in his remarks of the Itilji of May last appended to the Mootwal- 
lee’s reply to the* Board’s query of the 7th idem, and it appears from 
the 2nd paragraph of your letter to the Officiating Commissioner of 
Murshidabad dated the 21st, ultimo, that in a letter of the 2nd of 
February last (not sent up), the Local Agents avow “ that the Moot- 
wallee has hitherto considered himself independent of their control and 
that they have concurred in that view, undefr the sanction, as they 
imagined, of the Board’s Resolution of the 23rd March 1829. ’* 

7. Those, as the Board justly remark, are very surprising senti- 
ments to be held by officers acting under Regulation XIX of 1810, and 
with their hands strengthened by the very Resolution, which they have 
regarded as restraining their interference. The Board will be pleased to 
call upon Mr. Belli to submit to Government through thoir office a full 
explanation of bis apparent supineness in permitting the misappropria- 
tion of tho proceeds of the one-ninth share, directed to be kept in 
deposit, with especial reference to the clear and explicit orders upon 
that head, conveyod by paragraph 4 of the Board’s orders of the 3rd 
of Novembor 1829, in connection with the circumstances that the 
Mootwalleo did allude to the employment of those proceeds in breach 
of orders iA his petition requesting the loan of Rs. 20,000, though the 
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allusion was bfie|^a]Sd obscure, and that (as appears from the Col 

80th of April last upon query No. 2) these 


ahstraoi 


to have been entered in the aeodints rendered to 
- ^ w oe bjpthe MootwaUee from time to time. ; s 

■ t . 

: . WitV^regard to the future, the Rules proposed by the Board in 

pdi^igraph llof your letter are generally approved. These with their 
instructions of the 21st ultimo (21st March 1836?) to the Local Agents, 
appear to provide sufficient checks against malversation. But they must 
of course insist Upon the supervision and control of the Local Agents 
.being practically efficient. The best system, if never enforced, will be 
so much more than useless, that it will generate a vain confidence of 
security. But as minute and vexatious interference with the concerns 
of an Institution partaking largely of a religious character is to be 
deprecated, His Loivlship does not doubt that the Boar l will bo able 
to devise a plan which shall combine tho protection and due apportion- 
ment of tho funds, with such a degree of free action on the part of 
the Mutwalli, in regard to all matters of detail and subordinate ad- 
ministration, as shall, as well, preclude the necessity of any interfer- 
ence on the part of the Government in matters connected with reli- 
gion, as the excitement or irritation or discontent among the Mahomodan 
population connected with or interested in the Imambarah. 


- D." '“With reference to No. 3 of tho Rule above noticed and to 
the orders of Government dated the 6th of July 1830, the Govornor 
directs that all pensions granted by the Mutwalli subsequent to that 
date, and in defiance of those orders, (which his remonstrance proves 
that he understood) be immediately cancelled. But the instructions of 
the Board to the Local Agents in regard to this matter ought never- 
theless to be carried into effect. 


10. The original papers received with your letter are herewith 
returned. , 


1 am, « 

Sir, 

Your most obedient servant, 

(Sd.) U. D. MANGLES. 
Secretary to the Government of Bengal. 


Fort William, 

The 14th June 1836. 

# 





Suddes Board or Revenue, 

The 20 th June 1836. 


To 

The Local Agents, 

Hooghly. 


No. 143. 


Sir, 


I am directed by the Suddor Board of Revenue to transmit to 
you the accompanying copy of the orders of Government No. 889, 
dated the 14th instant. ' 

2. You will be pleased to cause the immediate dismissal of Syed 
Ali Akbar Khan, Mutwalli of the Imarabarah at Hooghly, and you will, 
for the present, conduct the current duties of the Towleut by means of 
the umlah now in the Mutwalli’s office until a successor can be appointed 
requiring the Deputy Mutwalli immediately to take charge of the office 
and all records belonging to it from iSyed Ali Akbar Khan. 

8. The Board request that you will expedite the enquiries which 
you have commenced into the Mutwalli’s accounts as it is highly 
desirable that everything connected with his past administration should 
be brought to light without loss of time. 

I have, etc., 

(Sd.) Illegible, 

Secretary. 
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No. 26. 


To F. I. Hallway, Esq., 

Secretary to the Sudder Board of Revenue, 

Fort William. 


* Silt. 

We have the honour to acknowledge the receipt of your 
letter of the 20th instant, with its enclosure, and beg to state that 
we have this day carried into effect the orders of Government respect- 
ing the dismissal of Syed Akbar Allee Khan and the temporary appoint- 
ment of Meer Ghalib Allee. 

2. We consider it our duty at the same time to inform the 
Board that. Meer Ghalib Allee is the son-in-law of the late Mutwalli. 
and has. for many years past, had the real, although not the respon- 
sible, management of the Institution, adverting to this fact, we 
have considered it advisable pending the instructions of the Board, to 
remove all tin' money belonging to tho ---th share from the Imam- 
barah to the Government Treasury. Trusting that this step will meet 
with the approval of the Board. 

We have the honour to be. 

Sir, 

Your most obedient servants, 

(Sd.) W. H. BELLI. 

(Sd.) E. A. SAM HELLS. 

(Sd.) Illkoiiu.k. 

Local Agents. 


Local Agents’ Office, Hooghly, 
’ The 22nd June 1836. 



25th June 1836. 


No. 147. 


To 

The Local Agents, Hooghly. 

*4 ENTLEMEN, ' 

The Sudder Board of Revenue having had before them you 
letter No. 26 of the 22nd instant, direct me to instruct you in repb 
to placo for the present any person in charge of the affairs of the 
Towleut who, in your judgment, may appear trustworthy, and preven- 
ting all interference in them by Meer Ghalib Allee, of whom you state 
that he is a ne^r connection of the late Mutwalli. 

T have, etc., 

(Sd.) Illegible, 

Secretary. 
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No. 28. 


To • 

F. J. Halliday, Esq., 

Secretary to the Sudder Board of Revenue, 

Fort William. 

Sir, 

In conformity with the orders conveyed to us in your letter of 
the 25th instant we have the honour to inform you that we have 
selected Syed Zynuddeen Hossain, the son of Maulvi Kurm Hussain 
Khan, for the present charge of the affairs of the Hooghly Imambara. 

2. The limited number of respectable Sheas resident in Hooghly 
has left us little choice in the selection of a person for this office. 
We L.vc, however, been acquainted with Moulvi Zynudeen for some 
time past, and have perfect confidence in his judgment and abilities. 
We trust, therefore, that his appointment will prove favourable to the 
interests of the institution. 

8. We have sent for the Syed to Calcutta and shall appoint him 
on his arrival. 

We have the honour to be, 

Sir, 

Your most obedient, servants, 

(Sd.) W. H. BELLI, 

„ E. A. SAMUELS, 

„ WISE, 

Local Agents. 

Local Agents’ Okeice, Hooghly. * 

The 29th June 1836. 
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No. 155. 

Sudd or Hoard of Revenue. 

To 

Rki.i.i, Khq., 

Local Agent, Hooghly. 

Sir, • 

'‘■•er ' 

I am directed to forward for your information, copy of a letter 
„ from the Sudder Revenue Department of 14th 

• v tele preceding papers. 

ultimo. No. 889, and to request that you will 
submit through the Hoard the explanation called for in paragraph 7 of 
that letter. 

« 

* 1 have, etc., 

i 

(Sd.) IlJ.KttlHLK. 

( 

The 5th .fuly 1836. 

< 





Sudder Board of Revenue. 


To 

Secretary to Government, 

Revenue Department. 


Silt, 

I am directed by the Sadder Board of Revenue to request that 
you will submit* for the consideration and orders of the Right Honour- 
able the Governor of Bengal the accompanying copies of their respec- 
tive notes involving a difference of opinion regarding the selection of 
a suitable person to fill the office of Mutwalli to the Imambarah 
at Hooghly. 


2. For this appointment there are twelve applicants, many of whom 
being of the Sooneo persuasion are disqualified. Of those to whom this 
objection does not lie, the Senior Member is of opinion that Mir/a 
Mohamed Ishpahanee, a merchant of great respectability and considerable 
wealth, is the most eligible provided he devotes sufficient time to the 
performance of the duties which he promises he will do. To his 
nomination, however, the Junior Member objects on the ground that 
his occupations, unless he should relinquish his mercantile pursuits, 
\\ijtld not leave him time to devote sufficient 
discharge of the responsible duties that would 
performance of which is totally incompatible 
where than Hooghly. In addition to which 
aware of no claim on the score of previous service, which can bo 
advanced by him as entitling him to succeed to so valuable and 
honourable appointment. He considers that Moulvi Z#inuddin of whose 
abilities and judgment the Local Agents in their letter to the Board 
of the 2S)th June last (copy of which is herewith sent) speak highly, 

person of tin* present applicants to fill the 
situation but he is by no means satisfied 
with the nominations * being desirous that 
the appointment should be givon to some 
person, whose previous well-earned character 
Government for his faithful discharge of 


attention to the faithful 
devolve on him, and the 
with his residing else- 
the Junior Member is 


would be the preferable 

■' The •Junior M v inher l u*gH to it* fur 
to liiu further uulu of the 25th fiiHtiuit, 
and the proceedings of .Madrinsa under 
date the 11th August 18H2, respecting 
this candidate. 


would be a pledge to the 
the duties of Mutwalli. 


3. Zoinudeen is only 21 years of age, and the Senior Member 
withholds his consent to his appointment on the score of his youth 
and for the other reasons assigned. 


4. The original applications of the two above named candidates 
are herewith submitted for His Lordship’s inspections. 


The 20th August 1836. . 


(Sd.) Im.kuiiu.k. 
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Kudder Board of Revenue, 

9th September 1836. 


No. 336. 


To 

Secretary $o Government, 

Revenue Department. 


Sib, 


I am directed by the Sudder Board of Revenue with reference 

to your letter of the 14th June 
last to request that you will 
submit for the consideration and 
orders of the Right Honourable 
the Governor of Bengal the 
accompanying copies of their res- 
pective notes, involving a differ- 
ence of opinion regarding th e 
the office of Mutwalli to the 


Minotu. 

1886. 

• Second Member 6th July. 

Senior ditto 5th „ 

Second ditto 9th August. 
Senior ditto lltn „ 

Second ditto 13th „ 

Ditto ditto 2 5 tli „ 

Senior ditto 26 th „ 

1832. 

Madr&HHA Proceedings 11th August. 


selection of a suitable person to fill 
Imambarah at Hooghly. 




1. Ah meed Kabir. 

1. Hafizuddeen Ahmed. 

1. Mirza Muhammed Mehdee Ishpahanee. 
1. Zynoodeen Hussain. 

1 . W asickally Khan. 

1. Muhainrned Moostakeen. 

1. Atneenuddin Muhammed. 

1. Syed Galeeb Alii. 

1. Buzlul Hossain. 

1. Ally Mehdy Khan Bahadur. 

1. Meerza Abul KaBcm. 

1 . Meerza Muhammed Mehdy. 

1. Syed Sooban Ally Khan. 

1. Syed Dad Ally. 

1. Syed Sanab Ally. 


15. 


2nd.— For this appointment there are fifteen applicants as noted in 

the margin, some of whom being 
of the Soonee pursuasion, are dis- 
qualified ; of those to whom this 
objection does not lie, the Senior 
Member is of opinion that Mirza 
Muhammud Mehdee Ishpahanee, a 
merchant of great respectability 
, and considerable wealth is the 
most eligible, prcrvided he devotes 
sufficient time to the perform- 
ance of the duties, and which 
he promises he will do. To his 
nomination, however, the Junior Member objects on the ground that 
his occupations unless he should relinquish his mercantile pursuits, 
would not leave him time to devote sufficient attention to the faith- 
ful discharge of the responsible duties that would devolve on him, 
and the performance of which is totally incompatible with his resid- 
ing elsewhere than at Hooghly. In addition to which, the junior 
member is aware of no claim on the score of previous service, which 
can be advanced by him as entitling him to succeed to so valuable 
and honourable an appointment. He considers that Moulvi Zynood- 
deen, of whose abilities and judgment the Local Agents in their 
letter to the Board of the 29th June last (copy of which is here- 
with sent) speak highly, would be the preferable person of the present 
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applicants to fill the situation, but he is by no means satisfied with 

the nomination* being desirous, 
that the appointment should be 
given to some person, whose pre- 
vious well-earned character would 
for his faithful discharge of the 


9 Junior Member keg* to refer to his further note 
of the 25th August 1836 and fclie proceedings of the 
Madrassa under date the 11th August 183:? respecting 
this candidate. 


t Not traceable. 


be a pledge to the Government 
duties of Mutwalli. 

3rd. — The Senior Membor bids me state, that his original objection 
to Zynooddeen was that he is only 21 years of .age, but since then 
the Board have obtained from Captain Onsely the proceedings of the 

Madrassa (annexed to this letter 
marked f A) which, together with 
information from the same source, led to the Junior Member’s note 
. , ... , of the 25th and to . the Senior; 

% Senior Member hida me nolicit attention to the 

concluding part of the 4tb paragraph of that note Moinboi* 8 J Ol t llO 26th 

183 . 1 .*° t '"‘ ,mU ' re <} "'° r " mcnt ,tutld 2Ul Ultimo. r l'h esc papers will shew 

that the additional objections 
now exhibited against Zynooddeen are — 1st, that he did not leave 
the Madrassa creditably ; 2nd. that, he has no claim of service, 

rendered to the State or other respectability of character established 
to entitle him to the Board’s recommendation for such an appointment 
’Phe Senior Member has further observed that lie attaches more 
importance than his colleague appears to do, to the circumstances^" 
of discredit connected with Zynooddeen’s resignation of the Madrassa 
and particularly because he refused investigation, and entertaining this 
opinion, the Senior Member lias proposed that Zynudeen be immediately 
removed from tin* temporary charge of the office of Mutwalli. given 
to him by the Local Agents, manifestly without due previous enquiry. 
The Junior Member conceives that lie has already visited Moulvi 
Zynudeen Hussain with consequences fully commensurate to the extent 
of his juvenile indiscretions in the Madrassa by withdrawing from 
him his nomination to the situation of Mutwalli. He cannot consent 

to attach ,a stigma to bis name which would bo prejudicial to his 
future prospects in life, by removing the Moulvi from the temporary 
charge of the office during the brief period he will officiate. 

4. All the original applications of the candidates are herewith 
submitted for His Lordship’s inspection. 

I have etc., 

(Sd.) hxKoim.K. 


Second Memheu’s Minute 
IIoomil.Y M CTVVAl.l.ISUll*. 

* 

There are two applications in the bundle. Ahmed Kubeer who 
from his being a Soonee is disqualified. 

Mirza Mahomed Melidee Islipalianee : a merchant of great respect- 
ability, and I hear of considerable wealth. 
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There is, therefore, no selection in the case, the latter personage, 
if it be correot that he has considerable mercantile business, which 
ocoupies a 'great portion of his time, could only be eligible to this 
well-paid and important situation, provided he relinquished his business 
and gave up his whole time to the affairs of the Towleut. 

2. I am inclined, however, to think that we should make no 
hasty choice that greater publicity should be given to the circums- 
tance of the situation being vacant ; there is not a doubt that if this 
is done many more applicants will appear. I think wo should also 
make due enquiry whether there may not be any Muhammadans, who 
have gone through a long service under Government, sustaining a 
high character for fidelity and integrity and ability such, for instance, 
as the class of Sudder Ameons, etc. ; this information might be 
acquired by a reference to the Secretary in the Judicial Department. 

(Sd.) C. W. SMITH, 

5th July 183(1. 


Senior Memhkk’s Minute. 

I have had read to me a great many petitions, and 1 request, as 

they are recorded, our Secretary will have the goodness to have them 

1 i&id'*" Uefore the Junior Member. if tin? Secretary in the Judicial 
Department will take the trouble of this piece of patronage by all 

means, let. us write to Government to make it over to him and relieve 
us of it but 1 object to half measures. We are or we are not able 
and competent to make a selection. I think it would be more grati- 
fying to (he Mahomcdan population to have a Mutwalli 'who had not 
been a Government stipendiary, and more specially quo who had not 

beon in the abuse of power over them. Were it an English Endow- 
ment and in England, the priests would soon prevent such an appoint- 
ment being made a means of saving a pension to Government or a 
job by serving Government officers. The public have very ijew oppor- 
tunities of being served and these appointments ought to be filled by 
selection of proper individuals from the people. 

All I desire is that a Shea of great respectability in point of 
character and talent, such a man as would be universally respected 
and liked, such a man as would do honour to, the station, and not 
the station do honour to him, should be selected and appointed. These 
objects cannot be attained by our choosing any of our own officers. 
The public desire a disinterested porson, and it may be they will say 
it is a job. 

(Sd). J. l’ATTLE. 

5th July 183ti. 


I have carefully read the applications for the situation of Mutwalli. 
Jt is unfortunate enough that the only candidates who possess the 
. requisite qualifications of “ past employment ” and “ weight of character ” 
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combined, should be Sooncos. 1 hey are Ahmed Kabir, the Emam 
of the Madrasa for tho last 27 years, and Hafizuddeen Ahmed, the 
principal Sudder Aumeen of the Civil Court of the 24-Parganas. 

The endowment is of the Shea persuasion and it would, therefore, 
be highly inexpedient to appoint a Soonee. Of the remaining applicants, 
I consider Moulvi Zynuddeen to stand next. He is a well-spoken and 
intelligent man, was educated at the Madrasa, and was deemed so good 
a scholar both in Arabic and English at the recent examination of 
candidates for oriental Masters to the Hooghly College that he was 
selected by Messrs. H. Shakespear and Sutherland and myself for one 
of the situations. 

He also appears to have the confidence of the Local Agents who 
in their letter of tho 29th Juno last speak of Moulvee Zeenuddeen as 
a person in whose judgment and' abilities they have full confidence. HA 
is 23 years old and looks more than that age. 1 have thus given 
my opinion as to the candidate I should select from among those- 
who have applied for tho situation, but I must own that it seems to 
me, wo might have found an individual better qualified than any one 
who has come to us so far as past employment is concerned, had we 
carried our enquiries into the Judicial Department whence among the 
principal Sudder Arneens or Moulvees of the Courts, an individual 
might have been found whose well tried integrity of character might 
add the claim of long service and official experience, and 
tion might prove a stimulus to the whole body of native function- 
aries in tho Judicial and Fiscal Departments. 


(Sd.) C. W. SMITH, 
Second Member, 

Tho 9th August 1836. 


Senior Member’s Minute. 

1 have no objection whatever to our enquiries for a tit person 

being extended and prolonged, if, by so doing a more fit candidate 
than any that have yet petitioned can be found. I repeat, all I 

desire is, that a Sheea of great respectibility in point of character 
and talent, such a man as would be universally respected and generally . 
approved, 1 mean such a man as would do honour to the station, 

and not receive honour from the office, should be selected and 
appointed. * 

2nd. — As it is a post of considerable responsibility and trust and 
as great abuses have prevailed during the time of the late Mut- 

walli, it appears to me highly advisable that his successor should 
be a man of independent circumstances and not an individual with 
whom the stipend of one-ninth would be positively necessary as a 
source of maintenance, and therefore the principal object for which 
the appointment would be sought. 
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3rd. — I mean no disrespect to the Local Agents, 4 hut I place no 
particular confidence in their opinion. Mr. Kelli’s neglects occasioned, 
that the late Mutwalli’s malpractices have remained so long con- 
cealed, and Mr. Samuels and Mr. Wise have had no opportunites or 
experience, but were it otherwise I would never give my oonsent to 
the appointment of Moulvi Zynuddin. His age would make the appoint- 
ment abstrrd in the eyes of the people. What should we think of 
a Bishop barely past his minority or of the Government, who would 
expect the people to approve and respect such a choice. But that 
the natives are beyond all other people, forbearing and submissive, I 
should expect, they would forcibly resist and expel such an individual, 
if appointed Mutwalli. For a priesthood in all countries there is a 
strong prejudice in favour of age and great experience, and assuredly 
this prejudice exists nowhere to so great a degree or with such 
invariable force as with the Mahomedans. 

4th. — I have understood after particular enquiry that all our 
Sudder Arneens and Law officers are Sooneos, otherwise there may be 
amongst them some men in all respects qualified for such a trust, 
but official service and experience would to my judgment, consti- 
tute no ground of qualification. T have yet to learn that being 
a good Judge or a good Lawyer will help to qualify a man to bo 
a good priest or that the education and practice required to form 
l ho '"'former, can, in any degree assist in qualifying for the latter. 

5th. — Of all the candidates that have yet presented themselves,. 
I should say the Sheea sect of the Mahomedan population would 
prefer Mirza Mohammed Mehdee Ishpahaneo. of course he would not 
be selected unless he can afford time to perform duties. He has 
an Imambarah and for years has presided in it. Amongst li is sect, 
indeed, everywhere he bears a high character and a£ he is reported 
to be very wealthy, it is fair to presume he seeks the appoint- 
ment because it would be in the eyes of people an honourable distinc- 
tion ; I believe no persons in Calcutta are more competent to form from 
their experience of Asiatic literary attainments a more correct? judgment 
than Mr. W. H Macnaghten and either Mr. H. T. or Mr. J. Prinsep 
and 1 am content, if my colleague will assent that we should solicit 
them (not officially) to make a selection from the candidates giving 
them the petitions and our opinions or not as my colleaguo may 
prefer. * 


(Sd.) J. PATTLK, 
The 11th August 1836. 


Second Member’s Minute. 

I do not wish to prolong this discussion but I have made my. 
self badly understood, if I have not clearly shewn that it is not my 
wish to confine the nomination to the present applicants and that 

219 



6 


my selection would not, in all probability, fall upon Zynooddeen, had 
the Senior Member consented to the more extended enquiry for a 
suitable individual to fill the pest of Mootwallee which I previously 
advocated. 

Mirza Mohamed Meluleo Jshpahanee is a respectable merchant 
and is said to be wealthy but his very occupations unless he agreed 
to relinquish his trade, would make him ineligible for the situation 
of Mootwallee. 

The Mootwallee is not a Priest, nor has he any concern with the 
performance in his own person of religious ceremonies. He is the 
guardian of all matters appertaining to the Waqf, and the general 
Superintendent to protect the interests of the trust andfo look after 
the affairs connected with it. I do not, therefore, percoive the relevancy 
of the comparison to ; Priests and Bishops ; T request that a letter 
may bo submitted to Government, mentioning the nomination of 
each member and a copy of the several notes of the members 
which will show tho nature of the difference of opinion better than 
any detailed letter could do. 


The 13th August 1836. 


(Sd.) C. W. SMITH. 


The delay in transmitting our reference to Government arising from 
the unexpected circumstance of the minutes written subsequently to my 
note of the 9th August, having been mislaid, enables me to annex to the 
papers which will accompany the reference, a copy of the proceedings 
of the Calcutta Madrasah under date the lltli August 1832. 


4. 1 liave little doubt, however, that an individual of the Sheeah 

sect possessing such a high character, may be found by instituting 
enquiries in the .Judicial Department, which will be so much better 

made by the issue of orders from Government in that Department. 

5. I do not conceive it necossary to delay this reference with a 

hope of the Minutes being found, which arc now missing. They 
contained little else of consequence, save tho objections of my colleague 
to the nomination of Zoenuddeen which T had made conditionally in 
my note of the 9th instant, the objections founded upon his being too 
young for the appointment and of the inexpediency of vesting one so 
young with the discharge of all the religious rites appertaining to the 
priesthood, with an argument founded by the analogous case of a 
Bishop or of a Priest in our own church being invested with such 
functions and placed in the pulpit at so tender an age. 

6. To this, in my succeeding note I objected that the appoint- 
ment of Mootwallee was not in any respect of a religious nature 
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wholly restricted to the general superintendence of the interests of the 
Trust. 


7. The more 1 consider the provious history of this Trust from 
the period when by the demise of the Founder, it fell into the hands 
of Mootwallees, the more am I convinced that the greatest caution 
should be observed in the present selection of such an officer. 

8. From the very first, the office has been abused, the former 
Mootwallees alienated the villages by false and fictitious deeds, and they, 
as well as the last Mootwallee, grossly abused the confidence placed in 
them and embezzled the Funds to their own private purposes. 

9. Upon this head, I am unable to discover any guarantee we 
should possess, were Hazee Mirza Muhammad Ishpahanee nominated 
fee the appointmont which would prevent the recurrenco of similar 
scenes not by himself, but by those, whom, from his other avocations, 
he would necessai-ily depute to perform the duties. 

10. We require an individual who can givo his whole time to 
the interests of the institution, who is prepared to reside at Hooghly 
and to give up all other pursuits, who can bring the evidence of a 
life spent in the active discharge of responsible public duties, to ins- 
pire us with the requisite confidence and to whom we can look for a 
persoilal “discharge of the duties, instead of his confiding them to a 
Deputy, it is for these reasons that I dissent from the appointing of 
Hazi Mirza Muhammad Molulee Ispahanee to this office. 


11. In the above remarks I wish to be distinctly understood, as 
not impugning, in the slightest degree, the character of the Hajee who 
is reputed to be a wealthy and respectable merchant. 

'J 

12. I request, that no further delajr take place in referring this 
subject to Government and that this note may acc unpany the refer- 
ence. 

(Sd.) (’. W*. Smith. 


The 2oth August 188(5. 


Note by Senior Member. 

• 

The only importance I attach to the non-in ventte notes, discussing 
the merits of Zynooddeen and Haji Mirza Muhammad Mehdee Ishpahani, 
two of the candidates for the office of the Mootwallee to the Hooghly 
Endowment, the ovidence given that public papers of real consequence 
may be equally lost, otherwise the notes in question were merely of a 
desultory nature, and marking nothing but that wo differed in opinion 
respecting the merits of the above candidates assigning reasons which 
might easily be much more briefly stated and condensed into a para- 
graph or two of a letter. 

2nd. — I have all along professed willingness that our enquiry for 
fit candidates should be extended if by that means we could obtain 
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more qualified individuals than those that havo offered. I have 
declared that my sole desire is that an individual should be selected 
who could confer and not receive honour from the institution, who 
would not seok the post for the sake of its stipend and who would 
by his wealth and respectability give us tho best security against tho 
recurrance of the disgraceful conduct of the preceding Mootwallee. 
With these notions I considered that of the candidates who offered 
themselves Hajee Mirza Muhammad Mehdee Ispahani was not only 
decidedly the one to be preferred, but that he combined in himself 
the qualifications I desired, provided he could afford (as he promised) 
time sufficient for the due performance of the duties. I admit that 
I have been under a misapprehension in supposing that part of the 
functions of the Mootwallee were sacerdotal. I find on more perfeot 
enquiry they are the following. — 

1st. — The managements of all arrangements during the 10 days of 
the Mohurrum such as the feasting the people of town and 
feeding the poor and indigent. 

2nd. — The lighting up of the Imambarah during the Murcia cere- 
monies in remembrance of the deaths of Hussein and 
Hossein and in the performannee of service in honour of 
tho pure Imams. 

3rd — Superintending tho entertainment at tho close, of Ramjan 
on the breaking up of the fast. 

4th. — Tho charge and superintendence of the Madrasa. 

5th. — The distribution of stiponds. 

6th. — Furnishing reports and defending the Endowment in the 
Courts. 

* 

3rd. — I understand my colleaguo to be now convinced that Zynoodeen 
is not a proper person to be ‘recommended to Government for the office 

of Mootwallee of the Hooghly Imambarah. 

• 

4th.— *He says my objections to Zynooneen have been much of 
a similar nature, excepting that I am inclined to lay more stross than 
my colleague doos upon the circumstancos of discredit connected with 
his resignation of tho Madrasa. I am content however now to perceive 
that we are quite agreed that Zynoodeen should not be recommended. 

I think of the other applications that of Hajeo Mirza Mohammad Mehdee 
Isphanee is most entitled to preference, but I fully agree to the nomi- 
nation being left to the Government. There being therefore no difference 
of opinion between us excepting whether Hajee Mirza Mohammad 
Mehdee Ishapahneo shall be recommended or not. I think we are not 
warranted in troubling the Government with all our desultory notes 
discussing this question, more particularly as all wo have now to say 
may be embodied in short letter. 

5th * * * * 

(Sd.) J. PATTLE. 

The 26th August 1836. 
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HOOGHLY 1MAMBARAH CASE. 


Judgment of the Sudoku Dewanny Adawlut. 

WASIQ ULI KHAN, Aiteixant, 


versus 


THE GOVERNMENT, Respondent. 


The suit out of which this appeal arose, was originally instituted 
• 1836 by tho appellant against the respondent in 

September 22. the zillah court of Hooghly, for the posses- 

. The zillah .court having held . ...... , „ , .. „ , . 

that the mootawullee or trustee of Sion 01 the towlout or trust 01 the llOOghly 

I*ambmh, ™der the wUl of Hajee Mahomed 

by the revenuo authorities, ou proof Mohsin deceased, and for the sum of Rs. 7,199- 
restoTathm 4 '™’ the”' office, It* 3 was 7-14 being the amount of ono year’s allowance 

duo to him aa trusteo, from tho produce ot 
was cognizable by the civil court, the $ands appertaining to the endowment, 
h Jbbee^Tlegnll^e&ed* 1 by the The suit was instituted on the 4th October 

revenue ' authorities, sued for too* 
restoration to the office of trustee 

in virtue of a towfeutnamali The plaint set forth that Hajee Mohum- 

executed by the then mootawullee, . tni/ . 

who had himself been appointed mud Mohsin inherited irom the year 1210 

under a teBtameiitary trust with g ^ the zemindaree of pergunnah Syedpore 
power to nominate his successor. . r ° ^ r 

The sadder Dewanny Adawlut, an j Sobhn?l in zillah Jessore, and the haut 

being of opinion that the plaintiff _ , , f j , 

had never been put in possession o r market, bazar, house furniture and chattels 

belonging to the Jraambarah, from the estate 

bis favour, dismissed the claim, 0 f Munnoo Jan Kliaiium deceased, and held 

but recorded their opiuion that . , ,• . TT , , 

subject to the decision of Govern- possession oi the same as proprietor. He had 

claim* to^the^nisteesldp^ ^ ^ 110 188Ue ^ 1S own » an d ill Cpil sequence took 

Two judges having arrived at ftajub Uli Khan, the father of the plaintiff, 

the aame genera! conclusion in . . . ' . , ’ 

regard to the judgment in a c&sc, *nto his lamily U8 nis son, maintained and 

but differed as to a material fact, (^ uca t e d him, and committed to him the 
with special reference to which, 0 

the first judge had sent on the management of all his affairs. In like manner 
case for another voice, the Sudder 

Dewanny Adawlut held that the Munnoo Jan Khanum took into her family 
decision was incomplete and that ^ plaintiff’s mother and gave her in mar- 

another judge. riage to his father, to whom was consigned 

.bv a duly executed sunnud the management of the affairs of the 
Iinarabarah. On the 9th Bysakh 1213 B.S., Hajee Mohummud Mohsin 
gave the zemindaree, haut, &c., above detailed in permanent appro- 
priation for religious purposes, and appointed Rujub Uli Khan and 
Shakur Uli Khan, tho plaintiff’s father and brother-in-law, mootawullees 
or trustoes of the endowment, and wusees or executors of the same. 
The deed of appropriation reciting that the Hajee had no children, or 
grand-childron, or other relatives, who would be his lawful heirs* 
stated that the zemindaree of pergunnah Syedpore, &e. (as per separate 
detailed list) had been given by him in permanent appropriation for 
certain religious purposes : it provided for the appointment of the two 
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»iq Uli Khan persons above mcntionod to the trusteesliip of tho endowment, and en- 
Governmeni. joined that, after the payment of the Government revenue, the 

produce of the endowed lands should be divided into nine shares, 
three of which wore to he appropiated to the maintenance of certain 
specified religious ceremonies, two shares to be divided in equal por- 
tions between tho trustees for their personal expenses, and the remain- 
ing four shares to bo assigned to the payment of the necessary 

establishment, and other persons mentioned in a separate list under 
the Hajee’s signature. Tho deed gave full power to the trustees after 
the death of the Hajeo, as to the general management of the estab- 
lishment, and authorized either of them, in case of inability to dis- 
charge the duties of the trust, to appoint another trusteo in his 

place. This deed was duly signed, attested, registered, and delivered 

to tho trustees, whose names were then recorded in the collector’s 
office as the parties in possession of the muhals. Agreeably to this 
testamentary trust, the trustees were acknowledged by the Board of 
Revenue as the parties seized of the lands and they managed the 
trust, both during the life time of the appropriator and after his 

death. In the month of Bysakh 1220 B.S., Shakur Uli Khan, being 
seriously- ill, appointed his son, Bakur Uli Khan, to the trusteeship 
in his room, and shortly after died : and in the month of Magh of 
the same year, the plaintiff’s father, Ifbing very old and infirm, in 
like manner appointed tho plaintiff to succeed him in tho management 
of the trust. Under these circumstances the plaintiff and Bakur' Uli 
Khan had tho best right to the management of the establishment 
under the three-fold sanction of the deed of trust, the Mahomedan 
law as applicable to the case, and the provisions of Section 2, Regula- 
tion V of 1799. In spite of this, the Board of Revenue and the 

collector of Hooghly, acting avowedly under Regulation XIX of 1810, • 
on the 16th November 1815, deputed one Syed Uli Ukbur Khan, as 

ameen and temporary manager, with instructions to pay the wages of 
the establishment and the allowance of the mootawullees, and after- 
wards made ov/r to his charge the lands attached to the endowment. 
The consequence was that the estates fell into balance to government, 
and the business of the establishment was greatly impeded. On this 

the Board restored the trust to the Mootawullees, as shown by the 
ponvanoh, or order of the collector of Jessore, dated 9th July 1816. i 
The plaintiff and Bakur Uli Khan discharged the Government revenue 
by moans of loans raised for the purpose ; but the Board of Revenue 
in the month of September 1818, without any investigation or enquiry* 
again ejected them from the superintendency of the establishment and 
the management of the lands, which they again entrusted to Uli ITkbur 
Khan. As up to this time the name of the plaintiff’s father continued 
in the collector’s registry, he applied to the Board for the release of 
the lands from attachment ; but the Board, contrary to the Regulation 
above cited, rejected the application on the ground that the applicant 
had no claim to any thing beyond the devise or trust mentioned in 
the deed of appropriation ; they refused to restore to him the posses- 
sion of the lands, the collection of the rents of which they put under 
charge of the collector, and directed that officer, af ,er payment of the 
Government dues, to divide tho profit in the manner directed in tho 
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trust deed. On this the plaintiff submitted an application to the Wasiq Uli Kh»n 

* 4 MftM 

Sudder Dewanny Adawlut, which Court referred him to a regular suit The Government. 

under the provisions of Section 15, Regulation XIX, 1810. Meanwhile 

fiSjur Uli Khan, the plaintiff’s joint trustee, became insane, and the 

plaintiff instituted, in his own name, an action, in the provincial court 

for the Calcutta division, which in consequence of an informality in 

the plaint was struck off the file. The plaintiff now renews his 

claim, maintaining that, according to the regulations of Government, 

the Mahomedan law, and the terms of the trust, the revenue 

authorities acted illegally in deposing him from the trust. 

The collector, on the part of Government, answered, first that as 
the suit was for the possession of lands paying revenuo to Govern- 
ment the amount of the action had been incorrectly estimated. 

Secondly, that the allusion made by the plaintiff to Section 2, Regu- 
lation V, 1799, which referred to cases of will, was incorrect, as it 
was dear from the plaintiff's own admission that the present was a 
ease of trust of a religious endowment, which properly came within 
the intent and scope of Regulation XIX, 1810; under the 13th 

Section of which the revenne authorities and local agents have full 
power, on proof of corruption on the part of the incumbent trustees, 
to appoint others in their stead. In this ‘case the Board of Revenue, 
with the sanction of the Governor-General in Council, on full proof of 
corruption, incapacity, and dishonesty, on the part of the plaintiff’s 
father and of himself, appointed Uli IJkhur Khan to the office of 

trustee of the endowed lands. The evidence of corruption would be 
forthcoming when called for. Under such circumstences it was fully 
within the competency of the Board of Revenue and the local agents 
to depose a corrupt and dishonest trustee ; and the person so deposed 

. is not authorized by the regulation above cited to institute a suit of 

the present nature for restoration to the trusteeship. 

• 

The plaintiff replied that he had >yied for a ninth share of one 
year’s profits of the endowed lands, and not for tho laiftls themselves, 
and consequently that the amount of his claim had beefi rightly 
estimated. In reply to the second point urged by the collector, ho 
stated that the admissions of the defendant in public orders, as well 

as the terms of the deed, would show that it was a will as well as 

a trust, and therefore a case to which the provisions of Section 2, 

Regulation V, 1799, were strictly applicable. Further to the argument 
of the defendant, that the suit was not cognizable by a court of 
justice, there was opposed the order of the Sudder Dewanny Adawlut 
referring the plaintiff to a regular suit.. 

The following are the documents on which the plaintiff rested his 
claim. 

Deed of 'appropriation of Hajee Mohummud Mohsin, dated 9th 
Bysakh 1213 B. E., corresponding with 20th April 1800 A. D. 

I, Hajee Mohummud Mohsin, son of Hajee Fyzoollah, son of Agba 
Fuzoollah, inhabitant of the port of Hooghly, in full possession of all 
my senses and faculties, with my own free will and accord, do make 
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the following oorreot and legal declaration. That the zumindaree of 

«WH|| 

>;'IWuw8t. pergunnah Qiaqrnt Sydpore, &c., appendant .to iillah Jessore, and 
• .pepgunnah Sobjmal, also appendant to ithe zflkh aforesaid, and one 
house situated in JJo^hly (fcnow» and .distinguished as 


and Iroamhaaar, and haw {(market), also situated fa 



the goods and chattels .appertaining to the Imamharah (jjforpsaid agree- 
ably to a separate list,; the whole of which have deVehvw an me by 
inheritance, and the proprietary possession of which 1 have enjoyed 
Up to the present time. As 1 have neither Children, nor grand- 
■ children, nor other relatives, who would become my legal heirs and 
as it is my earnest wish and desire to keep up and continue the 
usages and charitable expenditures (Murasum-o-Musaruf-i-husneh) of 
the nature df fateha, and tuheeat, &c., of the Huzerat (on whom be 
blessings and rewards), which have been the established customs of 
this family, 1 therefore hereby give, purely for the sake of God, the 
whole of tho above property, with all its rights, immunities, and 
privileges, whole and entire, little or much, in it with it, or from it, 
and whatever (ly way of appendage) might arise from it, or relate or 
belong to it, as a permanent appropriation for the following expendi- 
ture ; and I have hereby appointed Kujub Uli Khan, son of Shekh 
Mohummud Sadiq, and Shakur Uli Khan, son of Alimud Khan, who 
have been tried and approved by me, as possessing understanding, 
knowledge, religion, and probity, mootawullees (or trustees) of the 
said wuqf or appropiation, which I have instrusted to the above two 
individuals, that aiding and assisting each other they may consult, 
advise, and agree together in all matters connected with the joint 
management of the business of the said appropiation, in the manner 
following. The aforenamed mootawullees, after paying the revenues of 
the Government, shall divide the remaining produce of the muhals 
aforenamed into., nine shares, of which three shares, first of all, they * 
shall disburse in the observance of the fateha of Huzrut Syud-i- 
Kayunat, (head of the creation) the last of the prophets, and of the 
sinless lmain^ (on all of whom be the blessings and peace of God) 
and in tfie expenditures appertaining to the Ushra of Mohurrum-ool- 
huram (10 days of the sacred Mohurrum), and all other blessed 
days (of feasts and festivals); and in the repairs of the Imambarah 
and cemetery. Two shares, the mootawullees, in equal proportion, shall 
appropriate to themselves for their own expenses ; and four shares 
shall be disbursed in the payment of the servants of the establish- 
ment. and of those whose names are inserted in a separate . 

list signed and sealed by me. In regard to tho daily expenses, 

monthly stipends of the stipendiaries, respectable men, peadas and 
other persons, who, at the present moment, stand appointed, the 

mootawullees aforenamed, after mo have full power to retain, abolish 
or discharge mb it may appear to them most fit and expedient. I 
have committed the mootawulleeship to the charge of the two above- 
named individuals as a common (aum) towleeut. In the event of a 
mootawullee finding himself unable to conduct the business of the 
endowment, he may appoint any one whom he may think most fit 
pd most deserving, as mootawullee to act in Ms stead. Conse- 

quently this writing is executed as a deed, this 9th day of Bysakh 



in the- year oil Hijree> 1281, corresponding* with the Bengal* year 1218, wtajpgNltei 
th s# whenever i$ be required, it may prove a 1 legal' deecL m 

■•4;vV> Seal, of 

, 5 \fe/ ' Mbhotomud* ftohein 1 : \- 

Touleeutfoamah of Wasiq Uli Khan, executed by Rujub Uli Khan: 

I, Rujub Uli Khan, mootawullee pf the Imambarah of Mirza 
Sulah-ood-deen Mohummud Khan, deceased, and zumeendar of qismut 
purgunnah Syedpore, &c., inhabitant of the port of Hooghly, in full' * 
possession of all iny senses and faculties, with my own free will and 
accord, do make the following correct and legal declaration. That 
the zumeendaree of purgunnah Syedpore, &c., appendant to zillah 
Jessore, and purgunnah- Sobhnal, also appendant to the zillah afore- 
named, and one house situated in Hooghly, (known and distinguished 
as Imambarah), and Imambazar and haut (market), also situated in 
Hooghly, and all the goods and chattels appertaining to the Imambarah 
aforesaid, agreeably to a separato list, which were .inherited by Hajee 
Mohummud Mohsin, deceased, from Munnoo Jan Khanum, docoased, 
and were in his proprietary seisin and possession, and which on the 
9th «lay of Bysakh, in the Bengal year 1218, corresponding with the 
Hijree year 1221, he consecrated as a permanent appropriation, purely 
for the sake of God. and appointed me, Rujub Uli Khan, and Shakir 
Uli. Khan, mootawullees, or trustees thereof, and made over the said 
aforementioned appropriated property to both of us, and executed a 
toulecutnamah, or dood of trust, containing devises, bearing his seal, 
and attestation of witnesses; and in the Bengal year 1214, ho, the 
said Hajee, had tho whole of the zumeendareo, &c., written in our 
names, to the exclusion of his own, (in the collector’s record). That 
agreeably thereto, we, tho mootawullees, or trustees *both during the 
life time of tlie Hajee aforenamed, and, subsequently after his death, 
and until the death of Shakir Uli Khan, have managed the business 
of the touloeut, or trust of the said Imambarah, and the said devises 
above stated, with zeal and onorgy, and have collected the# re venues 
of ; the purgunnah, and paid the assessment of Government. That on 
the night of the 20th of Bysakh, of tho Bengal year 1220, Shakir 
Uli Khan, one of the mootawullees, died a natural death, and I have 
ever' since, up to the present time, continued as heretofore, in tho 
management of t.hc Imambarah, and in the execution of tho trusts of 
the will. As in the touleeutnamah, or deed of trust, executed by 
the respected deceased Hajee to myself, (Rujub Uli Khan,) and Shakir 
Uli Khan, it is stated, — “I have committed the rnootawulleeship as 
a common (aum) touleeut to the charge of the two abovonamed 
individuals: in' the event of a mootawullee finding himself unable to 
conduct the business of the endowment, he may appoint any one 
whom he may think most fit and most deserving, as mootawullee to 
act . in his stead and as by the Mohummudun law it is enjoined, 
that tfie command of the appropriator, or waqif, has the force of 
law: and as from decrepitude and old age I am often sick, and 
unable' to perform the active duties' of', the touleeut, or trust, with 
efficiency, . I appoint my son, Wasiq Uli Khan alias Moghul Jan who 
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is a most fit and most deserving, person** ^ 
in my stead, and do hbreby entrust the touleedt, Or .trust, 


It is incumbent on Wasiq Uli Khan, aforenamed, to conduct the’ 
duties of the trust, or touleeut, according to the touleeutnamah of 
the deceased Hajee, in the most perfect and complete ' : .manner; and 
having his own name inserted in the collect ir’s records, in the lieu 
of mine, for the zumeendaroo of the two purgunnahs aforestated he 
will continue to collect the revenues from the estates, and, after 
paying the Government assessment therefrom, expend the balance in 
‘tho Imambarah, &c., according to the touleeutnamah, ‘or deed of trust', 
of the decoased Hajee ; and that which is fixed in tho touleeutnamah, 
or deed of trust, of the deceased Hajee, as the right of the moota- 
wullee, the same has hereby become the sole right of Wasiq Uli 
Khan the mootawnllee ; as long as ’ the touleeut lasts, my other heirs 
have, or can have, no right or share in it whatever. Tn the event 
of Wasiq Uli Khan finding himself unable to conduct the active 
duties of the trust aforestated, he can appoint, in his stead, moota- 
wullee, or trustee, whomever he dooms most fit and most deserving ; 
and whatever power is vested ie me by the toulcoutnamah, or deed 
of trust, aforestated, the same I make over to him, the said Wasiq 
Uli Khan ; 1 therefore give this writing, as a deed of trust,, or 
touleeutnamah, that it may bo of use. as an undoubted and legal 
documont, whenever it is required. 

Written on the 20th day of the month of Mohurrum-ool-huram 
in the year of the holy Hijree 1228, corresponding with the 1st day 
of Magh, in the Bengal year 1220, or the 13th day of January, in 
the year of Christ 1814. 


Seal of 

Rnjub Uli Khan, Bahadoor. 

The zillah Judge, Mr. 1). 0. Smyth delivered judgment on the 
12th September 1826, to the following effect : 

“ On inspection of the original deed on which the plaintiff rests 
liis claim, it appears to be a toulccatnatnah or doed of trust and not 
a waseeutnamah or deed of devise or will, for it is clearly laid down » 
in the first case under the head of ‘precedents of wills’ in Mac- 
naghten’s Principles q,nd Precedents of Mahomedan Law, Page 241, 
that ‘ it is essential to the validity of a will that tho property willed . 
away should exist in the possession of the testator at the time of 
his death.’ Tho testator has the power, at any time before his death, 
of making any change in the will which he may think proper. In 
this case however no such power was reserved to the appropriator. 

He executed the touleeutnamah on the 9th Bysakh 1213 ; by it he 
gave the property therein specified in permanent appropriation to the 
endowment, and died on the 16th Aghun 1219. After the execution 
of the deed he had no longer any proprietary right in the property 
forming tho subject of the appropriation ; for under the Mahomedan 
law, property once so appropriated cannot be taken back to the 
appropriator’s private possession or use. The appropriator had no power 
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tia'a.’ ' ; the . ' 

s& waseeutnamah. ^ Under this view, the deed is 
namah > and not a wasee ltnamah. The Jlovisions o! Regulation V, 
1799, therefore, are not applicable to the case. The claim set up by 
the plaintiff tor, the share of the profits of one year is inadmissible, 
for aoc ordii>^ : 'to the trust-deed, it was allotted to the mootawullees 
or managing "’trustees but not as personal allowance to the plaintiff. 
His claim to the manager’s stipend was defunct on his deposition 
from the office of mootawulleo. Further, from the opinions given at 
case 8 under the head of ‘ precedents of endowments’, pages 340-343 
of Maonaghten’8 Principles and Precedents of Mahomedau Law, it is 
evident that if the appropriator, or any heirs of his, are not in 
existence, and the mootawullee be proved to be incompetent or 
corrupt, in such case the ruling power is authorized and required 
to depose him and appoint a duly qualified person in his room. As 

the Board of Revenue possessed the authority delegated to them by 
the Government under the provisions of Regulation XIX, ■ 1810 
and as that body, after due enquiry, deposed the plaintiff’s father 
and the plaintiff from the trusteeship, on proof of corruption and 
incompetency, and appointed a proper person, Uli Ukbur Khan, to the 
office, the present claim is inadmissible. It is not the • intent of 

Section 15, Regulation XIX 1810 that a person so deposed by 

order of the Board of Revenue, on proof of c irruption and incom- 
petency, should be roinstatod in the same office; by order of the civil 
court. On the contrary the intention of this enactment clearly is, that 
if the Board of Revenue take possession of any private lands on tho 
plea of their being wuqf or dewuttur and eject the possessor, in such 
case the proprietor of tho land has his remedy by an action at law 
A claim such as that now before the court is not admissible or 

cognizable by the court under the rule cited. The suit therefore must 
be dismissed.” • 


From this decision tho plaintiff appealed to the Calcutta provincial 
court of appeal, objecting inter alia to the decree of the zijlah court, 
that no reference had been made to tho proper law officers for an 
exposition of ihe law applicable to the case. With his petition of 
appeal the plaintiff filed the following futwa or legal opinion, which 
he had obtained from the moolveos of the Mudrisah or Mahomedan 


•Question. — If Zyd, in his life time, in a sound state of body and 
mind, appoint Amr mootawullee of an endowment made by him 
under a common trust, and also inform Amr that is long as he felt 
himself able to conduct the business of the trust he was to romain in 
the active management of it. but that, when he found himself unable, 
or unequal to the task, ho could transfer the trust to any person he 
thought most fit and desorving; and Zyd also committed to Amr, 
after his death, the conduct and management of the business : Ts this 
a mere trust committed to Amr by Zyd, or is it a testamentary 
trust ; and after Zyd’s death does Amr become an executor or not ; 

Answer.— It is a testamentary trust ; and Amr, after Zyd’s death 
is an executor; as it is written in Khuzanut-ool-Moofteeien and 
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Uli &hu Behp-i-rayiuq and. Chulpee, viz. — If an endower tali a man, I* have appointed' 
Si^t. you mootawullee in this endowment, and commits. the spine to his, 
charge, the endowment and 'trust have become lawful ; and if he also* 
say, that the superintondency of the endowment belongs to the moot- 
awullee after the death of the' endower, the mootawnllee, on trustee,, 
becomes executor after the death of the endower. 

Question. — If' Amr, by the Mahomedan law, becomes both trustee and 
executor of Zyd, and the trust was made in common ; is Amr 
competent to appoint Kbalid ai> executor at his death, and a trustee 
during life, or not ? 

Answer. — Yes, lie is competent ; as it is written in Khuzanut-ool- 
Moofteeien and Behr-i-rayiuq, viz. — If a mootawnllee, or trustee, 
wishes to commit the superintondency of the trust to another at his 
death, it is lawful for him to do so by devise ; but if he wishes t© 

appoint another to act in his behalf in the management, during life, 

he cannot do so. except whore the trust is unconditional and with- 
out restriction. 

Question. — If, as above stated, there be a deviso from Zyd to Amr 
agreeably to the Mahomedan law ; and if Amr after Zyd’s death with- 
out the permission or knowledge of the ruling power, made over the 

trust to Buqur, does Buqur, thereby become a mootawulloe according 
to the Mahomedan law or not ? 

Answer. — He does become so ; as it is written in the Sooghra Futwas 

viz., if the mootawulloo and the endower are living, the vote of the 

endower is necessary in the appointment of another mootawullee, and 

not of the qazee, or the Mahomedan Magistrate ; but if the endower 

be dead, the vote of the oxecutor will take precedence of that of 

the qazee ; but if the endower has not apppointed an executor 

then the qazee’s Vote is taken. It is hence inferred that the qazee 

has no vote in the appointment of a mootawullee, except when there 

is no executor of the endower. «Vido Futwa Zynooa and Behr-i-rayiuq. 

€ 

Question. — If according to respectable legal opinions the trust to 
Buqur is established, can Buqur be removed or not, by the ruling power, 
without evident and proved corruption, and only upon the calumnious 
report of those who have claim on the endowment ? 

Answer. — No, ho cannot be removed. In the haaf on the duties of 
wuqfs, it is thus wrjtten:— If persons interested in an endowment 
impugn the trust of the mootawullee. the ruling powor cannot remove 
him from the endowment, but upon most palpable proofs of corrup- 
tion.— Futwa Zyneea and Behr-i-rayuq. 

Question. — If the ruling power remove Buqur upon the calumnious 
accusation of people interested in the endowment, without calling for' 
such proofs as are required by the Mahomedan law ; and the endowment 
should afterwards not remain under the authority that had thus removed 
him ; and should Buqur then complain of his grievances to the succeed- 
ing authority ; can the existing authority reverse the order of the former 
authority, and restore Buqur to the appointment from which he was 
removed, should, he be satisfied of . Buqur’s merits, upon the principles 
of. the Mahomedan law. 




Answer. — He can. As it is written fn the Flit wa Zyneea Usbbah-o- W«iq tris*ttin 
nuzayur and Behr-i-rayuq, viz. — If one authority removes a mootawullee Tto toti ma “**, 
and is suooeeded by another, and the mootawullee oomplainB to the 
succeeding authority that he was ousted from the endowment upon the 
allegations of calumniators only, without any fault of his own, his 
c omplain t should not be admitted, beoause the business of the judge 
is to establish right. The judge should say, prove your fitness for the 
superindency of the endowment, and when his fitness for the superin- 
tendency is proved, it should revert to him with the provision which 
he before had. From this it is inferrible that his removal was founded 
upon the conviction that ho deserved to bo removed ; but afterwards 
if the oogtrary appears, it becomes imperative on the succeeding judge 
to restore him to that from which he had been removed. This goes 
to prove, that if the judge does not assign a legal reason for removal, 
such removal is void according to the Mahomedan law. 

This futwa was forwarded by the judge of the provincial court for 
the opinion of the daw officers of tho Suddex Dewanny Adawlut, which 
was given in the following terms : 

“As in the deed of Hajee Muhammad Molisin it is statod that the 
daily expenses and stipends of tho stipendiaries, and of respectable men, 
and peadahs, and others, who stand at this time appointed, are 
left at the disposal of the mootawullees after mo, that they may con- 
tinue whatever they liked, and abolish whatever they pleased ; and as 
devise means tln> requisition of an act from the devisor after his 
death, as it is explained in the Kliuzanut-ool-Moofteeien, hence accord- 
ing to its tenor, the towleeutnamah appears to be a testamentary trust. 

“The questions and answers in the futwa filed by the wakeels of 
the appellant are all right.” 

On the other hand the respondent filed the futvwi, also delivered 
by the moolvees of the Madrissa, of which the following is a trans- 
lation : 

# 

Question. — If Zyd had given in wuqf, or appropriation, his property, 
and appointed Amr both a mootawullee and wusee of the same, and 
died ; and after that should corruption in Amr become known to the 
hakim, or ruler, does it belong to the ruler, under such circumstances, 
to remove Amr, and appoint another in his place? 

Answer.— Yos, it does, for it is written in. Fusool-il-Tmadeo, tho 
qazee (or Mahomedan judgo) has not the power of appointing a wusee 
and qyum (excutor and representative) when a wusee and qyum on 
the part of tho waqif or appropriator exist, except on proof of their 
being corrupt. 

Question. — If tho dopendants on the wuqf or endowment, prove 
corruption in the mootawullee or wusee (trustee or executor,) can the 
ruler renjove him or not? 

Answer. — Yes, he can, for it is written in Ashbah-o-Nuzayur, the 
qazee cannot remove the nazir, or trustee, merely upon accusation of 
the dependants, but upon proof of corruption ; and thus with the wusee 
or executor. 
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«iq Uli Khan Question. — If tho mootawullee of appropriations be suspected, or be 

Government, found unworthy of confidence, or if any vice appear in him, such as 
drinking intoxicating liquors, and such like, is it imperative and 
necessary on the qazee to remove the appropriations from his hands? 

Answer. — It is imperative and necessary. For it is written in the 
l)oor-il-Mookhtar — It is lawful to tho waqif to become the mootawullee, 
or trustee, himself ; and the removal of a trustee is necessary, if the 
waqif cannot confide in him, or vice of excessive drinking of intoxi- 
cating liquors, and such like, be found in him. 

Question. — If Zyd appointed Amr a mootawullee, or trustee, and com- 
mitted the touleeut, or trust, to his charge under the condition that he 
may appoint for a substitute in his room any one whom he thought most 
fit and deserving, does it or does it not become imperative upon Amr 
that he should appoint a person in lib room in conformity to the con- 
dition set forth by the waqif. as regards merit and fitness ? and if it 
be incumbent in him to do so, and he appoint a person who is not 
worthy and fit for the trust as his representative, will such appoint- 
ment be admissible and good, or not ? and what person is fit and 
worthy of the duty of a trust ? 

Answer. — The observance of the intention of the waqif is absolutely 
necessary. For in Ashbah and Dur-il-Mookhtar it is written — It is 
necessary to follow and observe tho intention of the waqif ; for it is said 
that the intention of a waqif is like tho command of the law-giver 
or the prophet ; that is, in the necessary performance of a duty ; and it 
is quite clear, that when it is necessary and imperative to follow and 
observe the intention of the waqif, the contrary cannot be admissible. 

It is also inferrible, from the Ashbah that a judgment contrary to the 
intention of the waqif is contrary to the command of the law-giver 
and cannot take effect. A fit and worthy person is one who is wise, . 
that is to say. who is sound in his intellects, and is trustworthy, 
who does not seek for the trusteeship, and in whom no vice appears. 
Thus in the Kutawao-Aluingoorije — a fit person is one who does not 
ask for the trusteeship of the waqf and is without any known vioo. 
No one should be appointed mootawallee or trustee, except he who is 
competent and trustworthy, and has attained the age of majority, and 
has understanding. 

Question. — If Zyd appointed Amr and Khalid mootawallees or trustees 
under the condition that they should co-operate and unite together in 
the conduct and mana'gement of the affairs of the touleeut or trust ; 
and should they afterwards, without observing the condition laid down ‘ 
by the wuqif, by their disagreements and dissensions, cause injury in the 
profits of the wuqf, can thoy be removed by the ruler or not ? 

Answer. — Yes, they can be removed. For it is written in the Hum- 
madeah — If the qyurn, or representative, does not observe the condition 
laid down by the waqif, he may be removed by the qazee. , 

Question. — If Zyd appointed Amr and Khalid, mootawallees or trustees, 
and committed the charge of the trust to them both, under the 
condition that they shouid co-operate and unite togethor in the manage- 
ment of the trust, and if a mootawallee, or trustee, finding himself 
unable to conduct the business of the trust, was empowered to appoint 
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any one in his room whom he deemed most fit and deserving, as his 'V«wq uii Kii«i 
successor ; can Amr then, after the death of Khalid act solely in the Thu Government, 
trust affairs ; and can lie solely appoint any one in his stead without 
the ruler appointing him a mootawallee in the room of Khalid? 

Answer. — He cannot. For it is written in tho Ashbah and Nuzayur. — 

If the condition be for two mootawallees, and one of them should die, 
the qazee should appoint another in his place, and the sole living 
person has no exclusive power, but under the order of the qazee. 

Tt is also written in the Dur-il-mookhtar — Tho act of one of two 
executors as the afct of both, is void. Aboo Yusuf says, each mootawallee 
may act solely in all affairs, should the waqif have made such a provision 
but if two joint mootawallees are appointed, they must act jointly. 

Question. — If the ruler apdomted a person mootawallee of a wuqf, can 
such mootawallee continue after the death or removal of tho rulor? 

Answer. — He can continue. For in tho Alumgeeree, it is written — If 
the qazee die, or be removod, the person appointed by him will remain 
as he is ; thus also' in the Ghooreah. 

Question. — If the removal of a mootawallee conduct to tho welfare 
of the wuqf, can the qazee remove him or not? 

Answer. — He can. For in the Futawae Alumgeeree and in the Fusool- 
il-Imadee, it is written — The qazee can remove a person whom the 
waqif has appointed, should such removal conduce to the welfare of 
the wuqf. 

Question. — If the ruler suspect the wusee, or executor, of corruption, 
can he remove him or not? 

Answer. — He can. For in the Futawae Alumgeeree, in the 9th chapter 
on executors, it is written : If the qazee suspoct the executor, Aboo 
Huneefah says, tho qazee may appoint another with him, and not 
remove him ; and Aboo Yusuf says, he can remove Win ; this is the 
clear law upon which futwas are given — thus in the Fatawae Qazee 
Khan. 

The above futwa was likewise submitted for the judgment of the 
Sudder law officers, who gave the following opinion : * 

“ The answers to the questions are all correct. The deed executed 
by Hajee Muhammad Mohsin, waqif or appropriator. is a deed of trust 
and will, and has devises therein for tho continuance of the manage- 
ment and power of the mootawallee, in continuing or abolishing tho 
fixed stipends of the stipendiaries, respectable * people, peadahs, &c. 

It belongs to tho judge of a judicial court to remove the mootawallee 
of the waqif’s appointment, on proof of his being corrupt, and to 
appoint another in his stead ; and he can likewise remove the former 
mootawallee and appoint another in his stead, should any corruption 
or other impropriety be found in him. And such is the opinion of 
some expounders of the law who have said — That it is lawful for 
the qazee to depose tho . person appointed by the waqif, should his 
deposition be deemed conducive to the welfare of the wuqf. Should 
the waqif have made the appointment of a successor to a mootawallee 
to depend upon tho concurrent voices of the two mootawallees, and 
one of them should die, or be unable to act, it is not lawfdl for the 
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other moots wallee to appoint a successor solely oa.^i^g : f own , judgment 
to<»wSL«i. without consulting the ruling power; but this sliu^p -be done accdjd- 
jog to the intention of the waqif.” 

On the 18th December 1830, the provincial court 
Mr. C. J. Middleton), gave judgment confirming the decree of r the 
zillah court on the following grounds— 1st, that from the documentary 
evidence adduced, mal-appropriation and corruption on the part of the - 
appellant’s father, of the appellant himself, and his colleague, Bakir 
Uli Khan, had been clearly established— 2ndly, that as by Regulation XIX, 
1810, the general superintendence of such endowments was vested in 
the Board of Revenue, who, on proof of corruption and mal-appro- 
priation by the trustees of the trust-property, had removed them, it 

was not for the court to reinstate them— and 3rdly, that whereas the 
appellant states his nomination and appointment to the trust to have 
been made in 1220 B. 8., the various applications made by the 
appellant’s father, show that the latter was in charge of tho trust so 
late as 1223. The appeal was accordingly dismissed. 

The appellant then applied tor a special appeal to tho Sudder 
Dewanny Adawlut, which was admitted on the ground that, though 
the provincial court had applied to the Mahomedan law officers for 
an exposition of the law applicable in the case, no reference had been 
made to it in the decree of that court. 

By tho Court, Mr. C. R. Barwell : — “ The appellant’s claim is 

founded on his appointment to the office of mootawullee under a 
deed, dated 1st Magh 1220 B. S., executed by his father Rujub Uli 

Khan, the appointee of the original founder or appropriator. He 

complains that the Board of Revenue and the local agents at Hooghly 
ejected him from office on charges of corruption, and appointed one 
Uli Ukbar Khan, a perfect stranger, first as ameen, and afterwards 
as mutawullee of the establishment. In my opinion there is no 
proof that the appellant ever entered on the duties of the office 
which he claims, that ho oVer received any part of tho allowances, 
or was over in the management of the trust. Rujub Uli .Khan, the 
father of the appellant, certainly did not resign at the dato of the 
deed appointing the appellant, for in certain judicial proceedings subse- 
quent to the year 1220 B. S., Rujub Uli Khan himself appeared as 
still the mootawullee : he continued to draw the allowances of 
mootawullee in his own name ; and he never intimated his resignation 
of the office or the appointment of his sou as successor, to any 
Government functionary, although in consequence of tho death of the 
original appropriator ho had no power or authority to appoint another 
mootawullee in his room, without the sanction and approval of the 
Government. The appellant lays much stress upon an order of the 
Board of Revenue, datod 15th September 1818, respecting the appoint- 
ment of Uli Ukbar Khan, in which he (the appellant) is termed 
mootawullee : but no enquiry appears to havo been made on the 
occasion and the mere casual insertion of the title in an office order 
cannot, avail as evidence in the case. It is to be farther observed 
that in the enquiry made by the collector, and under his authority, 
only Rujnb Uli Khan and Bakir Uli Khan were implicated, the name 
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nf fehft appeUantftttO^appearing. ':lthe real trustees were proved . guilty WuiqUHXhu 
of ^pqfrupttofe enSiel-approprifttion of the wuqf property, VmSSLrn^ 

prop^^temoved ; but the appellant Was not even mentioned M « 
trefteej and no corruption was proved against him. The name of Rnjub 
Uli Khan moreover continued in the collector’s registry of landed 
proprietors as the party in possession of the endowed lands until he 
was ejected subsequently to 1220, under the order whioh followed the 
enquiry into his conduct Further the number of trustees was res- 
tricted to two, and the two offices were filled by Rujub Uli Khan and 

Baqir Uli Khan. * All those circumstances tend to prove that the 
deed appointing the appellant was never actually enforced. His claim 
therefore to a portion of the allowances, of the Mootawallee and to 
be re-appointed to an office which ho has never held, falls to the 
ground ; and the decree of the provincal court must therefore be 
confirmed. As it appears however that RajuL> Uli Khan did really 
nominate the appellant as his successor, and as no corruption or 

incapacity has been proved against him personally, I think he has 

the host title to the management of the trust, should the Government 
think proper to take his claim into consideration. Ab the expression 
of this opinion goes beyond the mere confirmation of the decree of 
the provincial court, and as the case is one of considerable importance, 

1 wish it to be submitted to another judge. 

The case was then laid before Mr. T. C. Robertson, who 
before entering upon the merits of it, submitcod for the consideration 
of the Court at large the point on which the zillah court had mainly 
decided, viz, whether the suit was cognizable by the civil court. The 
subject was considered at length by the judges of the Court, and 
finally referred lor the opinion of the Western Court of Sudder 
Dewanny Alawlut. The minutes recorded by three of the judges of 
the Calcutta Court, and the roply of tho Western CSurt, which are 
given at tho end of this case, will .show that the point was decided 
in the affirmative. • 

Mr. T. C. Robertson. — “The deed executed by Hajoe Mohummud 
Mohsin, dated 9th Bysakh, 1213 II. S.. has the following clause, 

‘ after me the mootawullees have the power to continue whatever they 
may deem proper, and to abolish whatever they may deem improper.! 

This shows that the trust was of the nature of a towleeut mi-ul- 
waseeut or testamentary' trust, and this it has been declared to 'have 
been by the expositions of the Mahomedan law which appear on the 
record. It is further provided in the deed ‘ that whenever a inoota- 
wullee or trustee may find himself unable to conduct the duties of 
the endowment, he may appoint any one whom he may think most 
fit and deserving as mootawullee or trustee in his stead. This provision 
establishes the right of the mootawullee to appoint his successor. The 
appointment of the appellant by his father, Rujub Uli Khan, one of 
the original trustees, is clearly established by the towleeutnameh appoin- 
ting the appellant, executed by his father on the 1st Magh, 1220 B. 8. 

The execution of thus document has not been denied by the Govern- 
ment, and nothing has appeared to impugn its authenticity and validity. 

Moreover the possessioh of the .trust property and the management 
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f^y the appellant, are, in my . opinion, proved by 
['■.■which were held on certain petitions and applications' 
t -by?.. the present mootawullee, Uli Ukbur Khan. I do not 
think the fact of the name of Rujub Uli Khan having been continued 
m the collector’s registry of landed proprietors, is sufficient to rebut 
the evidence adduced to prove that the appointment of the appellant 
was carried into actual operation. I do not doubt the power of the 
Board of Revenue to remove a trustee of a religious endowment on 
proof of corruption, but the legal proofs of corruption are wanting in 
this case. The revenue authorities appear to have proceeded chiefly 
upon* the reports of the ameen, Uli Ukbur Khan, who probably was 
himself looking forward to the trusteeship, (to which indeed ho was 
subsequently appointed,; and who. therefore, was not a person disinter- 
ested in the result of the enquiry. Under those circumstances I am 
of opinion that the plaintiff is entitled to a decree for what he claims, 
viz., restitution to office, and payment of his share, as mootawullee, 
of the net profits of the lands. At the same time I am of opinion 
that as the other trustee Baqir Uli Khan is insane, and the appoint- 
ment of joint trustees is likely to lead to disagreements between 
them, and consequent injury to tho trust, the Government should 
interfere to appoint a person to the active management of the endow- 
ment, tho appellant being allowed his share of tho trustee’s allow- 
ance. I would reverse the decrees of the zillah and provincial 
courts. The case must therefore be sent on for another judge — and 
should ho bo disposed to concur with me in all points with the 
exception of that, part of my opinion which would go to exclude the 
appellant from the active management of the trust, on the appointment 
of a trustee by the Government, I shall be ready to re-consider that 
part of my judgment.” 


Mr. C. W. Smith. — “There are three points for consideration in 
this case : First, the competency of the civil courts to entertain the 
suit. Secondly, what grounds Under the Mahomedan law and Govern- 
ment regulations, are sufficient to authorize the dismissal of a trustee, 
and who is the proper authority to take cognizance of such matters ? 
Thirdly, whether under the circumstances of the case there are 
sufficient grounds for interfering with the orders of the revenue 
authorities in the present case. 

The first point has been settled by the opinions of the Presi- 
dency and Western * Courts of Sudder Dewanny Adawlut declara- 

tory of the competency of the civil courts to entertain the suit. 

As to the second point, the precedent of Mohummud Sadiq appel- 
lant versus Mohummud Uli and others, heirs of Mohubbut Uli res- 
pondent (page 17, vol. 1, Sudder Dewanny Adawlut Reports,) and 

the futwas on the record of the case now before the Court, are 

clear as to proved corruption and malversation being sufficient grounds 

for the removal of a mootawullee. The power of removal is to be 
exercised by the waqif or appropriator, then by the wusee or executor, 
and then by tho qazee or the ruling power. The power vested in 
the Government in this respect has been delegated by Regulation 

XIX, 1810, to the Board of Revenue. 
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Then as to the third point, the documentary evidence on the W««q uu KIM* 

dlfHU 

record shows that various dissensions and disputes oxisted between the Tho Govonmwdt. 
mootawullees, Rnjub Uli Khan and Baqir Uli Khan, which led to 
extravagance of expenditure, to* derangement and confusion of every 
kind in the management of the trust, and to a want of punctuality 
in the payment of the Government revenue, which in fact occasioned 
a temporary attachment of tho endowed lands. 

It is further shown by the same evidence that in the years 1220, 

1221* and 1222 B. S., the same mootawullees corruptly made sundry 
charges on . account of disbursements, which they were not competent 
and authorized to incur : that heavy sums which have not been 
accounted for, wen? misappropriated by them : that monies belonging 
to the trust were given by them to their relatives, and some portion 
of the proceeds were expended in the payment of bribes to certain 
native functionaries, added to which it lias been shown that the moota- 
wulleos were partios to fraudulent attempts to alienate to private 
purposes part of the real property belonging to the endowment. The 
Board of Revenue, therefore, acted with perfect propriety when they 
ordered the dismissal of the trustees. These were Iiujub Uli Khan, 
the father of the appellant, and his colleague, Baqir Uli Khan, and 
on their dismissal the office of mootawulleo became vacant. 

For the reasons stated by Mr. Barwoll, I fully concur with him. 
that the appellant was never put in management of the trust under 
the towleeutnamah of the 1st Magh 1220 B. S. It is further shown., 
as stated in the letter of the Board of Revenue of the 12th Septem- 
ber 1817, that tho connexions and relations of the mootawullees, 
including the appellant, had disqualified themselves for the office of 
trustees by becoming parties to the corrupt transactions abovo noticed. 

I therefore concur with Mr. Barwoll in dismissing the appeal, and 
make final the judgment proposed by him.” 

On the disposal of the case by Mr. Smith, tho appellant presented 
a petition claiming a reference to another judge, the case not having 
been decided by two concurring voices against the judgment of 
Mr. Robertson, for though both tho deciding judges agreed in the 
final dismissal of tho appeal, they differed as to a most matorial fact, 
viz., whether the appellant was shown to have been guilty of corrup- 
tion, Mr. Barwoll being of opinion that he was not. whereas Mr. Smith, 
held, that he was proved to have been mixed up with the corrupt 
proceedings of the trustees. 

The Court observed on this petition that although the deciding 
judges concurred in regard to the dismissal of tho appellant’s claim, 
they differed in regard to the proof of corruption on the part of the 
appellant, and his primary claim (subject to the decision of Govern- 
ment) to the office of trustee : and that it was on the very point 
last mentioned, that Mr. Barwell had sent on tho case for the opinion 
of another judge. They were, therefore, of opinion that the case was 
incomplete and required another voice. It was accordingly laid before 
Mr. Mohey, who recorded final judgment as follows : 

“ The appellant claims the office of trustee under a towleeutnameh 
executed by his father, Rujub Uli Khan on the 1st Magh 1220, the 
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power ot nominating a trustee Having Been vested in mm as moota- 
9ovmiMnt. wullee. under the orginal deed of trust and appropriation executed by 
Hajee Mohummud Mohsin, and complains of the acts of the Board of 
Revenue who, as alleged by him, ejected him, from the office of trustee' 
without proof of corruption. The case involves the following points 
for consideration : 

1. Whether the trust deod executed by the waqif or appropriator, 
was a towloout and waseeut or a trust and devise, or merely a 
towleout or trust ? 

t 

2. Whether the appellant was ever put in charge of the trust under 
tho deed executed by his father? 

3. Whether any corruption has been provod against him, rendering 
him liable to dismissal from the office ? 


4. Whether in the event of its being a trust and devise, the claim 

of the appellant as regards his succession, according to the deed executed 
by his father, can be held gooc^ without the sanction of the authority 

in whom the control of religious endowments is vested, and whether 
tho provisions of Regulation XIX, 1810, are thereby .affected ? 

In regard to the 1st point I am of opinion that the deed executed 
by Hajee Mohummud Mohsin was of the nature of a testamentary 
trust ; but that did not authorize the mootawullees to dispose of any 
part of tho property forming the subject of endowment, or to perform 
any act in opposition to the terms of the original trust. 

On the second point I agree with Mr. Harwell, that the appellant’s 
personal management of the establishment and possession of tho trust, 
have not been established, for his father was clearly in the manage- 
ment of it, subsequently to the execution of the doed executed by him 
on the 1st Magb. 1220 13. 8. 


My opinion on the third, point is, that corruption on the part of 
the appellant has not boon established. 


And lastly’, I do not think that, under the terms of the original 

trust deed, the endowment could have been ex- 
cluded from the control and superintendence of 
the Board of Revenue, who in my opinion possess 
the right of control over such an establish- 
ment, as well as over an absolute towleeut. 
Under the provisions of Sections 11, 12, and 


Dictum — that a rnootawiillce 
appointed under u testamentary 
truHt, with power to nominate bin 
successor, cannot, under Regula- 
tion XIX, 1810 , appoint such 
successor without the consent of 
the revenue authorities ; but. point 
not ruled. « 


13, of Regulation XIX of 1810, Rujub Uli Khan had no power to 
appoint a successor in his stead without the knowledge and consent of 
the rovenue authorities. There is no reason for exempting this case 
from the operation of that regulation, which is generally applicable to 
all cases of endowment for religious purposes. 


Concurring with Mr. Barwell, 1 confirm, in all points, tho judgment 
proposed by him 


Minutes, &c., alluded to in a preceding page. 

Mil. Robertson’s Minute — I. am of opinion that a suit for the recovery 
of tho situation of mootawullee and the emoluments annexed to it, may 




IT 

be entertained, not only because such a procedure appears to be contem- W«iq UH kSa 
plated in the 16th Section of Regulation XIX of 1810, but because The Oovemm 
I c a n n ot bring myself to believe, that it was the intention of legisla- 
ture to exempt, in this one instance, the acts of the revenue authorities 
from that judicial revision to which they were formally subjected by 

Regulation III of 1793. 

At the period when Regulation XIX of 1810 was passed, the 
legislature professed to be guided by the spirit of the original regula- 
tions, the noble founder of which had proclaimed his opinion (vide 
Harington’s Analysis, page 26), that “there is no class of men over 

whom the 'Regulations should have stricter control, than the officers 
who are entrusted with the collection of the public revenue. - ’ Had it 
been intended therefore, at such a period, to invest the Hoard of 
Revenue with a discretionary control over all the wuqf tenures, involving, 
as these do, some of the most valuable proporty in the country, I must 

maintain that we should not have been left to infer this from the 

absence of any provision to the contrary, but. should have been told in 
clear and unequivocal language that such was the design of the legis- 
lature. It is to be observed also, that even if it were to be held, that 
the Regulation XIX of 1810 imparts no powers to the courts of justice, 
still it must, be admitted that it takes none away, and that therefore if 
previously to its enactment, a suit of the description under consideration 
could have been received, there is no good reason why it now should 
be rejected. 

To me, however, it appears that tho 16th Section distinctly recog- 
nizee the competence of the civil courts to admit suits regarding 

transactions arising out of that Regulation ; and this conclusion is 
strengthened by observing that, in the list of persons eligible to the 
situation of local agent, no mention is made of any judicial authority. 

In as far, however, as the removal of, the present plaintiff can be 
accounted an act merely of the Hoard of Revenue, a majority of our 
number take the same view as I do of the meaning o£ Section 16 of 
the Regulation under consideration ; but a distinction has been drawn 
between such an act and one that has received the confirmation of 
Government, to which I cannot subscribe. In Section 11, Regulation III 
of 1793, it is declared that a party aggrieved by an act of the Hoard, 
has his remedy in a suit against the Government. Thus it appears 

that the Government, in the very enactment bj{ which their acts arc' 

subjected to judical revision, identifies itself with its own functionaries ; 
and it consequently in my opinion follows, that tho character of any 
act performed by the said functionaries, cannot be in the slightest 
degree altered - by such merely ministerial confirmation as is implied in 
the approval, however, recorded, of an ox parte and extra judicial report. 

The argument deduced from Mahomedan law, in favor of the right 
of Government, as the sovereign, to assume charge of any endowment, 
which may be proved to its satisfaction to have been mismanaged, 
would be conclusive, were it not that the British Government has in 
the preamble to Regulation III of 1793, solemnly divested itself of its 
judicial powers and lodged the same in its courts of justice.* 
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Qovttrament. tho 


the wef 


U is to tlu, sovereign in his judicial and least despotic oapaoit, . 
Mahomedau law imparts the power over endowments. TV r . la ^ 

is clear from the wording of every futwa, and is confirmed !}^ 

. known fact that, in countries under Mahomedan. roi^llhe 

purpose of sheltering propi^s':# ii,— ^ 
the grasp of generally unlimited 

fh the case now before us it is alleged, that no enquiry iapproa- 
ohing to what oan be called a judicial investigation has as yet been 
instituted ; that a report made by an ameen has been adopted and 
acted on by the revenue authorities, without an attempt having been 
made to ascertain its correctness •, and that the very ameen, by whom 
that report was made, is the individual whom those authorities have 
placed in the situation of mootwullee, from which the plaintiff has 
been ejected. 


As I cannot believe it to be tho intention of the legislature, that 
the doora of the courts of justice should bo closed against a party 
soliciting a regular judicial investigation of tlic suit founded upon such 
allegations, T am of opinion that the said suit should he admitted and 
decided on its merits. 


Mr. Braddon’s Minute. — The constitution of our courts having 
avowedly been framed upon the principles of 
of^3 P To&*lioSt!rii I 'f enabling every individual to obtain redress for # 

the same Herniation. any injury he may sustain in his person or 

propertj, and the Government having rendered 
itself amenable to the courts of civil judicature for any acts done by 
itself or its public officers in their official capacity in opposition to the 
Regulations, I apprehend that, in order to constitute any particular 
description of injury an exception to the general rule, and to take it 
out of the cognizance of the law, it was indispensably necessary to 
have declared it so ; and therefore in the absence of any legislative 
enactment depriving the courts of the exorcise of their judicial func- 
tions, with respect to oases of tho same nature as Wasiq Uli's, I 
cannot ayoid coining to the conclusion that, under the rules contained 
iu Section 15 of Regulation XIX of 1810. the orders of the Board of 
Revenue removing him from the superintendence of the endowment are 
not final aud conclusive against, his rights ; for, admitting that section 
to bo ambiguously worded, any doubt which could arise of its mean- 
ing is entirely removed by the marginal epitome of it, which runs 
thus— “ Individuals deeming themselves injured by any orders passed, 
under this Regulation ” are “ not precluded from suing for the recovery 
of their rights in the manner prescribed in the Regulations.” I am 
accordingly of opinion that the courts were competent to receive and 
.try the suit preferred by Wasiq Uli. 

Mr. Barweli.’s Minute. — 1 have recorded in this case my opinion 
that the appellant never was in fact constituted mootwullee ; and there- 
fore that his suit for compensation on account of the loss of that 
office cannot lie maintained. If proof had been given of his having 
boon in possession of that, office, the question raised, and treated in 
the minutes of the respective judges, would have been pertinent to the 

240 



19 


circumstance^ established on the record. But the appellant's case is 
left without any foundation, unless it be shown that he was actually 
and legacy possessed of that advantage, for the deprivation of whioh 
he sgpks redress. I contend • therefore that it is unnecessary for the 
dsewan of the case, that any doctrine should be declared, or general 
rule laid down by the Sudder Dewanny on its competence, or other* 
wise, to entertain this or similar suits. I have no objection however 
to 1, state my opinion that the jurisdiction of the Court does extend to 
th ew*- Admi tting even that the order of deprivation received the sanc- 
tion of Government, still the authority making the statement, on whioh 
that order was founded, must be held responsible for its justice and 
correctness. And in no other yay than by the institution of a suit, 
and by the trial of it, can any party complaining of injury from such 
statement enjoy an opportunity • of proving the partiality or error of 
such representation; neither is it consistent with the principles of 
justice that any difficulty or obstacle should be opposed by the supreme 
authority to the rectification of such material defects, supposing their 
existence to be established, in which case the reversal of the order of 

deprivation would ensue, on production of the decision of the Court to 

the effect that it was based on insufficient or mistaken grounds. 

But in the actual case it seems to me that the real point at 

issue is whether Wasiq Uli ever was legally constituted mootwullee or 
not. My conviction is that he never was so, and therefore that his 

suit for damages on account of deprivation of that office is vitiated at 
its source. 

Letter of the Registrar of the Western Court to the Registrar of 
the Presidency Court, dated 18th July 1834. 

I am directed by the Court to acknowledge the receipt of your 
letter of the 18th ultimo, regarding the case of Wasiq Uli, with the 
minutes of the judges of the Presidency. Court theroon. 

2. The Court understand the caso to be as follows • — 

Hajee Moliummud Mohsin during the life wrote a document by 
which, as he had no heirs, he ordered the proceeds of an estate to be 
appropriated— 

1st. — To the maintenance of an imambarah. 

2nd. — To that of two mootwullees for the administration of the 
fundB. . 

3rd. — To that of certain other individuals mentioned in a separate 
list. 

Under this deed the plaintiff Wasiq Uli became mootwullee and 
administered the fundB. The collector and Board of Revenue, appa- 
rently on a charge of misappropriation, deprived him of the office of 
mootawullee, and, having attached the estate, administered the funds 
through an ameen. Wasiq Uli has brought a regular suit in order to 
regain possession of his offioe, of which he considers himself to have 
been unjustly deprived. The point which has been discussed by the 
Presidency Court and which is referred for the Court’s opinion is simply 
whether this suit can be admitted. 


WtriqtyiKfa» 
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3. Under th6 terms of the deed it appears that Wasiq Uli has 
*hT Oorerament. been duly appointed mootawullee, and that, in the event of his finding 

himself unfit for the task of manager, he may appoint a fit person as 
• manager in his place. 

4. Under the provisions of sections 3 and 5, Regulation XIX, 1810, 
the B(»ard of Revenue are required to take care that such endowments 
are duly appropriated to the purpose for which they were destined, and 
to prevent misappropriation, care being had not to infringe any private 
rights (section 10), and by section 15, orders passed by them with 
respect to the appropriation of such lands, etc., are liable to an appeal 
to the regular courts, where any individual considering himself aggrieved 
may sue for the recovery of such lands, etc., as well as for damages. 

5. The point now referred is not whether a misappropriation has 
taken place, or whether private rights have been infringed by the orders 
of the revenue authorities, but merely whether a suit which charges 
the Hoard of Revenue with an infringement of private rights, viz., an 
unjust deprivation of Wasiq Uli, can be admitted. The Court are of 
opinion that such a suit can be ontortained. The Court at the same 
time remark, that the decision of thiB point is entirely unconnected with 
the determination of the extent of the authority of the Board of 
Revenue under the Regulation above quoted, a matter which remains 
to be considered in deciding the case after its admission. 

REMARKS. 

The questions of whether the appointment of the appellant to the 
trusteeship by Rujub Alee Khan was valid or not, and of the extent 
of interference which can be legally exorcised by the revenue authorities 
undor Regulation XIX, 1810, in regard to such appointments, were not* 
positively ruled by the judgment of the Court, under the exposition of 
the Mahomedan law as contained in the opinions of the Muddrissa 
moolvees and tfie law officers of the Sudder Court. It may be assumed 
that the appointment of a successor by a mootawullee or trustee, himself 
legally appointed and duly empowered by the original deed of appropria- 
tion to make such appointment, and faithfully and efficiently discharging 
his trust, would be a legal and valid appointment ; and that the trustee 
so appointed cannot be removed by the ruling power without proof or 
strong presumption of corruption or incompetency. (See Macnaghten’s 
Principles of Mahomedan Law, Nos. 5, 6, 8 and 10, pages 69, 71.) # 
by Regulation XTX of 1810, the general superintendence of all endowed 
property is vested in the Board of Revenue assisted by local agents, 
and the terms of some of the provisions of that enactment clearly show 
that, in proceedings held under it, the revenue authorities are required 
to have respect to the express conditions of the deed of appropriation, 
the intentions of the appropriator, and the particular law applicable to 
the case. The futwas further clearly shew that conformably to a deed 
of appropriation, of the nature under consideration in the above case, 
one of the mootawullees could not act solely in the trust affairs, nor 
could he t appoint a sole successor, but that, on a vacancy unprovided 
for occurring, the appointment rested with the ruling power. 
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No. 1340. 


To 

F. T. Halliday, Esq., 

Secretary to the Sudder Board of Revenue. 

Sir, 

I am directed by the Right Honourable the Governor of Bengal to 
acknowledge the receipt of your letter dated the 9th instant, with its 
enclosures relative to the Mutwallyship of tho Hooghly Imambarah and 
in reply to communicate as follows. 

2. His Lordship concurs with tho Junior Member of the Board in 
thinking it dosirablo that the appointment abovementionod should be given 
to some person whose previous well-earned character would be a pledge 
to the Government for his faithful discharge of the duties of Mootwally 
and he requests that the Board will use their best endeavour to discover 
an individual thus qualified for the trust. None of the parties whose 
names have been submitted in your letter under roply appear to possess 
the requisite recommendation. 

3. The Sudaer Court were requested on the 13th instant to 
nominate a candidate for the appointment in common with other persons 
of distinguished merit and character in other branches of the public 
service who might perhaps be thought to deserve the* distinction, the 
three principal sudder aumoens of the • Shea persuasion, whom they 
might consider -to possess the highest claims on the score of tried 
ability and integrity. Their reply, however, shows that* thoro is but 
one person of tho Shea persuation employed in the district subject to 
their jurisdiction as Principal Sadar Aumeen and that that individual 
has not attracted their particular notice for any distinguished qualifica- 
tion. The Board are requested to ascertain whether there be any Shea 
of consideration employed in the Revenue or any other Department 
whose services have exhibited fidelity and integrity and have given 
satisfaction with respect to ability after the experience of past events in 
tho administration of the Imambarah. His Lordship would be very 
unwilling to entrust the management of that institution to any person 
however, ostensibly respectable not of tried high character and it is 
indispensible that the Mootwally should be prepared to reside altogether 
at Hooghly and to devote his whole time to the duties of his 
situation. 

4. Pending the definite appointment of a Mootwally His Lordship 
considers it desirable that Moulvee Zynuddeen who seems to possess 
the confidence of the Local Agents should remain in charge of the 
office. 
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5. The Governor has remarked with much regret tbd unbecoming 
tenor of Mr. Pattle’s Minute of the 6th of July last. 

I am, 

Sir, 

Your most odedient servant, 

(Sd.) R. D. MANGLES. 

Secretary to the Government of Bengal. 

Fort Wilmam, 1 

The 27th September 1836. 





Minute by 3rd Member. 


I have the pleasure to submit to my colleagues the draft of a 

demi-official letter ; 1 considered it my duty 

J*** to address to the Private Secretary of the 

Right Honourable the Governor of Bengal 
for the consideration of His Lordship under date the 8th November 

last on the subject of the appointment of Syed Zynooddeen Hussain 

to the vacant office of Mutwalli of the Imambarah of Hajee 

Mohamed Muhsin at Hooghly. 

I have so fully embodied my reasons for desiring the appoint- 
ment of the Syed in the letter alluded to that I will not repeat 
What I have there said in this place ; I am more than ever con- 
vinced that we shall not be able to procure a person better qualified 
in all respects than he is, for the important charge. That he is 

perfect, and that no objections can be brought against him, I do not 
mean to say. But where are we to look for a man against whom 
no objections can be urged ? And if we keep the appointment open 
till such a person is found, how long will it be before the situation 
is filled up ? It would be tantamount to putting it off sine die in 
my opinion. Now in my idea it is necessary that the question should 
be speedily decided. The appointment has been kept open very long 
time, and certainly inconsiderate haste at least cannot be charged 
against the present nomination. Keeping the question in abeyance 
keeps open the expectations of numerous hungry aspirants who have 
really no qualifications whatever to fit them for the appointment. It 
ke^ps the affairs of the whole establishment in a state of wavering 
uncertainty, renders an efficient and vigorous control impossible, and 
in all respects acts injuriously on the interests of the Institution. 

Noth. — Hajee Mohammad Iahpahany, I understood, will not consent to reside altogether at Hooghly* 
which is an objection to lie insuperable. 

I beg, therefore, strongly to recommend the confirmation., of Syed 
Zynooddeen Hussain in the vacant office ; and would respectfully urge 
the same on the consideration of the Right Honourable the Governor 
of Bengal. 

1 request this Minute and the letter alluded to may be circulated 
and laid before the Board on the next Board day. 

6th December 1836. 


My dear Colvin, 

It will not, 1 trust, be deemed out of place considering that the 
remodelling of the Hooghly Imambarah, etc., has been conducted under 
my superintendence, if I submit a few observations for His Lordship's 
consideration, relative to the vacant appointment of Mutwallee. 

2nd.— During the last 4 ■ months Syed Zynuddin Hussain has 
officiated as Mutwali, and it is but justice to that individual to say 
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that he has not only afforded the Local Agents and myself every 
satisfaction, but that he has been instrumental in bringing to light the 
malversations of the former officers of the institution and in correcting 
existing evils. 

3rd. — Zynuddin Hussain was brought up in the Calcutta Madras*} 
and is one of the best educated Mahomedans I have- met with. His 
knowledge of English is indeed somewhat remarkable for one of his 
sect and he has lately done good service by instructing' some* of the 
classes in Geography to which he purposes to add History and Geometry 
in which also he is himself well qualified. 

4th. — It will not escape His Lordship, that it is of vast importance 
to the future well-being of the institution, that the Looal Agents should 
have a Mutwali to deal with, in whom they may be able to place 
confidence, one who will go along with them in introducing and keeping 
up reforms in the fiscal management, and not set himself in opposition to 
their wishes, and seek his own interests, or create cavi] and discontent 
in the establishment. The importance also of having at the head of 
the Institution a person anxious to encourage an enlightened system 
of education among those of his own pursuasion, is not to be lost 
sight of. The generality of Mahomedans of the old school, are 
averse to the introduction of English, for they have sense enough to 
perceive their own importance will be diminished as their ignorance is 
detected by the enlightened of the rising generation and as they have 
also, I cannot but think, a presentiment that their own roligion cannot 
stand the light of truth, they discourage English on a principle of 
attachment to their own creed. 

5th. — Out of '80 scholars attached to the Calcutta Madrasa, I 
understand aboiV> 20 only studied English in consequence of tho pre- 
judices of the Arabic and Persian teachers against it. The appoint, 
ment then of an individual attached to English literature might work 
in the course .of a few years, a most beneficial change upon the senti- 
monts of. the Mahomedans generally and be attended with the best 
effects on the interests of the rising generation. 

6th. — Of this, I am sure, that the influence of. a bigot at the head 
of the Institution added to the weight of prejudice at present indulged 
by some of the teachers would have a most baneful influence upon the 
good the establishment is calculated to produce. 

7th. — The only objections I. have heard advanced to Zynooddeen are 
his youth and his not having performed sorvico to Government. 

8th. — The first objection will diminish daily and if qualified it should 
surely be no reproach to him, that he was found qualified at an early 
date. 

9th. — To tho second objection may be opposed the services done to 
the State by his father. Moulvee Kurim Hussain Khan Bahadoor was 
for 31 years Head Moonsheo of the College of Fort William, and 
enjoys a 'pension of 100 rupees a month. He is now Vakeel to ' the 
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King of Oadh, and in that oapacity attends the Governor General’s 
Durbar. He is a man I am informed, of high respectability and 
deserves well of the Government. Zynooddeen Hussain's elder brother 
Syed Azimuddin Hussain, was appointed by Lord William Bentinok, 
Agent at the North of the Indus, a situation whioh he continues to 
hold. 

10th. — There was Some quarrel, I understand, between Zynooddeen 
Hussain and the students of the Calcutta Madrasa, but if it is recol- 
lected that he Miras the only Sheea and had to contend against 80 
SuneeB, the wonder will be that he was able to remain 4 years in 
the College. However, Captain Onseley and Mr. Rochfort, the English 
Teacher can be referred to for his character while in the Calcutta 
Madrasa. 

11th. — I must apologize for this lengthened address ; but as the 
object in view is alone the bonefit of the institution which, I am con- 
fident, is tho principle which will actuate Lord Auckland in the choice 
of an individual to tho appointment of Mutwalloe, I shall be exoused, 
I trust, the performance of what I have considered a duty. I will 
only add that Zynooddeen Hussain was selected by a member of tho 
ComiAittee of Public Instruction and sent up to act as an Arneen over 
the affairs of tho late Hooghly Madrassa and that my acquaintance 
with him is limited to tho period of my official connection with that 
institution. 


I am, etc., 

(Sd.) H. WALTERS. 


Hooghly, • 

The 8th November, 1836. 

To John Colvin, Esq., 

Private Secretary to the 

Right Honourable Lord Auckland, 

Governor of Bengal. 
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Sudoku Hoard of Revenue. 

26th December. 1836. 


No. 512. 


Secretary to Government, 

Revenue Department. 


Sm, 

In continuation of my letter to your address. No. 336 of 9th 
September, and in reply to yours of the 27th September last, I am 
directed to state for the information of the Right Honourable the 
Governor of Bengal that in consequence of the suggestion convoyed by 
the second paragraph of your letter last, mentioned, a demi-official 
reference was on the 5th ultimo made to Lieutenant-Colonel Alves, 
Political Agent at Joypore, on the subject of the qualifications of Syed 
Keramut Ali, the companion of Lieutenant Conolley’s travels who the 
Board wore disposed to think had a considerable claim on the consi- 
deration of Government, and might, on other accounts, be deemed a lit 
successor to the late Mutwalli of Ilooghly. 

2nd. — The reply of Colonel Alves, which together with the extract 
it alludes to, is forwarded in original, has satisfied the Board that they 
could not make a bettor nomination than Syed Keramut Ali. Colonel 
Alves and Captain Trevelyan, it will be seen, give to Keramut Ali a 
high character for integrity, information and intelligence, and the latter 
officer adds that in his opinion “ he is eminently calculated to fill such 
a post as the one in question ” (the Mutwalliship). • 

3rd. — Under these circumstances tlfb Board do not hesitate to 
recommend to the Right Honourable the Governor of Bengal tin* appoint- 
ment of Syed Keramut Aly to the Mutwalliship of the Ilooghly 
Imamharah. 

4th. — A list ol the candidates who have applied for the appoint- 
ment since the date of my last letter is herewith appended. 

1 have, etc., 

(Sd.) Il.l.KUIMLK. 

APPLICANTS EOR THE MUTWALLISHIP OK THE HOOGHLY 



TMAMBARAH. 

Ahmud Kabeer. 

j Mohamed Mooetakeen. 

Hafezuddin Ahmed. 

| Ameoruddin Mohamed, 

Mirza Mohammad 

Mehdec j Syed Ghalek Ally. 

-lshapahanee. 

\ ButAuV Hussain. 

Zynuddcon Hussain. 

1 Ally Mehdee Khan Bahadur. 

Wasick Ally Khan. 

1 Mirza Abdul Khasim. * 
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Mirza Mahomed Mehdy. Syed Dad Ally. 

Syod Sooban Ally Khan. Syed .Janub Ally. 

N. ii.— -The liaineH noted nbovn wore included in the Board’** address to Government, No. 336 t 
dated 9th September 1836. 


Mohamed Torah. 

Mirza Aman Ally Khan. 
Uskurray Khan. 


Syed Zynuddeen. 
Ahmed Ukbur. 
Shaik Taukir Ally. 


Suddkr Hoard ok Revenue, 
Calcutta, 5th November 1835. 


My dear Sir, 

Having instituted some enquiries with a view to ascertain what 
had become of a native gentleman who account anied Lieutenant A. 
Conolley through Persia to this country I have been given to understand 
that the individual in question (Keramut Ally) is a sudder ameen 
within your jurisdiction. The occasion of my enquiry was the present 
vacancy in the appointment of Mutwalli to the Hooghly Imambarah 
under the trust and will of Mohamed Mohsin. 


T know no one else to whom 

Tlit? Mutwallvc i« paid by ,' ( th of the proceed** 
the collection** from the Trust EntulcN. 


could so well apply for information 
as to the character and qualifica- 
tions of Keramut Ally as your- 
self and this will I trust form 


my excuse for the present, intrusion. 


Would you, therefore, have the kindness to favour me with your 
opinion if Keramut Ally in regard to the following requisites which 
seem to he indispeusihlo in the individual to be selected for the -post. 


1. (TnhLomish integrity. 3. Intelligent. 

2. Well educated. 4. flood tempered. 


It is also indispensible that the successful candidate should be a 
Shoea and not a Soonee and 1 ought to have placed this requisite first, 
since if he had all the other qualifications, the prejudices of those with 
whom lie would lx* associated who are one and all Sheas would exclude 
him, if Sooneo. 

Would you kindly favour me with a communication on the above 
subject at the same time informing me whether Keramut Ully would 
be willing to take the appointment, if it were offered to him. 

' My dear Sir, 

Yours very faithfully, 

(Sd.) Illegible. 


Major Alves, 


Political Agent, Joypur. 
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No. 12. 


To the Secretary to the Suddor Board of Rovenue. 


SlK, 

I am directed by the Right Honourable- the Governor of Bengal to 
acknowledge the receipt of your letter No. 512 of the 26th ultimo, and 
to request that you will inform the Board in reply that His Lordship 
approves and sanctions their nomination of Syed Keramut Alii as 
Mutwalli of the Imambarah at Hooghly. Hi' is appointed accordingly. 
The Board will bo pleased to make the necessary communication to 
Kerumut Ali and the Local Authorities, and to request the former 
to join his appointment with the least practicable delay. 

I have, etc., 

(Sd.) R. D. MANGLES, 

Secretary to the Government of Bengal. 

Fort William, 

The 3rd January 1837. 


Ordered that the following letters be written to Syed Keramut Alii, 
Sudder Ameen at Ajmore, Superintendent of Ajmero, aud Local 
Agent at Hooglily. 


No. 17. 


To 

Syed Keramut Ally, 

Suddor Ameen, Ajmore. 


Sir, 

On the 26th ultimo the Sudder Board of Revenue recommended 
to the Right Honourable the Governor of Bengal that you should 
receive the appointment of Mutwallee to the Imambarah and endow- 
ment at Hooglily vacant by the removal of Ally Akbur Khan. 
In consequence of the recommendation His Lordship has boon pleased 
to appoint you to the Mutwallyship as notified to the Board in 
Mr. Secretary Mangles’ letter No. 12 of the 3rd instant. 

2nd. — You are requested to lose no time in joining your new 
situation when you will place yourself in communication with the Local 
Agents and through them acquaint the Board with your arrival. 

I am, etc., 

(Sd.) F. I. HALLWAY, 

Secretary. 


The 9th January 1837. 
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To 

T!i(5. Superintendent of Ajmere. 

Sir, 

Herewith I have the honour to forward for your information 
a oopy of a letter this day written under the orders of the Suddar Hoard 
of Revenue to Syed Keramut Alii. 


The 9th January 1837. 


I have, etc., 

(Sd.) F. I. HALLIDAY, 

Secretary.. 


No. 18. 


To 

The Local Agents at Hooghly. 


Gentlemen, 


Board to Government, dated the December 

1836. 

Government in reply duted 3rd Juimury 1837. 
Board to Keramut Ally dated 9th .January 1837. 


Herewith I have tho honour 
to forward for your information 
copies of correspondence noted in 
the margin. 


The 9th January 1837. 


I have, etc., 

(Sd.) F. 1. HALLIDAY, 

Secretary. 
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No. 60. 


To ‘ 

Commissioner of Jessore. 


Sir, 

I am directed by the Sadder Hoard of Revenue to acknow- 
ledge the receipt of your predecessor's letter No. (30), under date 2nd 
instant, regarding certain Kliarij Towleut estates attached to the Hooghly 
Kniambarah and in reply to communicate as follows. 

. 2nd. The Board have little doubt that the documents under which 
the present occupiers of Maloncha and Kantagunge hold these estates 
are forgeries, and that there was a time when their claims might have 
been successfully resisted. Whether that time has been allowed to 
elapse, it is not at present necessary to determine ; for the first point 
to be decided is whether the Local Agents at Hooghly can maintain 
an action for these estates, supposing the title of the present holders 
to bo ever so bad. 

3rd It would seem from the letter of the Local Agents, dated 
26th December last, and addressed to Mr. Commissioner Pigon that these 
estates form no part of the endowment.. If the fact In* that the 
Towleutnamah particularizes certain property appropriated as Wrnjf in 
which particularinztion the estates in question are not included, there 
must, as the Hoard conceive, be an end of all attempts to resume 
them as part of the endowment, but on this point they desire to bo 
distinctly informed. • 

4th. The only other ground on whiefi the Local Agents could main- 
tain a suit for those estates is thaf as Hajee Molisin died without 
heirs, such of his property as was not included in the Towleutnamah 
might be considered an escheat to Government ; but the Hoard perceive 
from the correspondence submitted with your predecessor’s letter 
that on 24th November I8J5, the Governor-General in Council, on the 
recommendation of the then Hoard of Revenue, consented to waive the 
claim to escheat and allowed the occupants of tlm Kharij Towleut lands 
to retain possession of the same at the jumma then assessed upon 
them. If, then, this arrangement has not hitherto been interfered with, 
it would be scarcely possible at the present time of day to come for- 
ward with a claim on the ground that the lands are an escheat. 

5th. There are, however, some circumstances regarding these 
Kharij Towleut estates which the Hoard arc unable to understand from 
the information now before thorn and regarding which they request yon 
will be kind enough to call upon the Local AgentR for a full and 
detailed report. In a letter from the Commissioner, dated 18th July 
1836, it is stated that these lands entail a large annual loss 
upon the trust estates. How this should happen the Hoard are 
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unable to comprehend. Tf these lands be neither a fcart of the ;5 
endowment nor an escheat to Government, how did they come ; 
under the management of the Local Agents? It is obvious that the end-?* 
o wmec t ought not to suffer any detriment from the charges of manage* 
ment of estates with which it has apparently no connection ; but previous 
to passing final orders in the case the Board desire to have before them 
the report now called for which they will be obliged by your procuring 
and transmitting with all practicable despatch. 

1 have. etc.. 

(Sd.) M. A. Bk;.'.mm.. 

Deputy Superintendent, Legal Affairs, (Offg.). 

The 27th February 1838. 
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No. 146. v 


Secretary, Government of Bengal, 

Revenue Department. 

Dated 27th March 1838, 

i 

I am directed by Sadder Board of Revenue to submit, for the 
consideration and orders of the Hon’ble the Deputy Governor of Bengal, 
the accompanying letter from the Commissioner of Jessore and enclosed 
report from the Local Agents at Hooghly regarding the conduct of 
Keramat Allee, the Mutwalloe of the Hooghly Tmambarah. 

• 2. The temporary member is of opinion that the Local Agents 
have faithfully performed their duty according to the instructions issued 
to them by the Board, concurring with them in considering the conduct 
of the Mutwalloe vexatious and unwarrantable, and would recommend his 
removal from office. But the majority of the Board are of opinion that 
he has good grounds of dissatisfaction and that he is entitled to 
redress at the hands of Government. 


3. The senior and officiating members observe that as the Mut- 
wallee is undoubtedly entitled to .',th of the net proceeds of the Trust 
Kstate, it is unfair and unreasonable to require him to accept a specific 
sum of money without allowing him to inspect the account collections, 
that ho may he enabled to judge whether the amount tendered to him 
be more or less than his rights. 


4. They are further of opinion that in conformity with the orders 


° Mr. Secretary Mauglt-w 1 letter 
No. 8Hy to Siulder Board dated 
14 tli June 1836, paragraph H : 
“ But as minute and vexatious in- 
terference with the conecniH of an 
institution partaking largely of 
a religious character is to be 
deprecated, etc. 


of Government noted in the* margin* all tho 
details of tin* management of the Inianiharah 
and of tho cejob ration of religious feasts and 
ceremonies should ho loft entirely and oxelu- 
Hi'voly to the Mutwalloe and that the portion 
of the annual proceeds (jjths) assigned by the 


founder for these purposes should ho paid over 
to him by monthly instalments — the Local Agonts confining themselves 
solely to such genoral supervision aH may enable them to sue that the 
funds are appropriated according to tho will of the founder. 


5. Mr. Tucker in his minute annexed has given an abstract history 
of the Endowment from the year 1820 and recorded at large his reasons 
for dissenting from the arrangements made by the Local Agents in 
•July 1836, in contravention, as he thinks, of the orders of Government 
of the 28th October 1835. The majority is of opinion that the appro- 
priation of any part of the jjths set apart by the testator for religious 
purposes, to any other object is contrary alike to justice and to the 
express will of the Government. 


6/ In the latter part of his minute Mr. Tucker recommends that 
the itji belonging to the Mut wallee and jjths allowed for the Im&mbarah, 




otc.. I»e fixed on a calculation of the average proceeds of the Estate 
for a series of years and be paid by monthly instalments by the 
Collector of J1 ooghly to the Mutwallee. subject, however, to final adjust- 
ment in the accounts of the year being closed, also that the Mutwallee 
be informed that he is at liberty to disburse the above sums during 
the year for the purposes specified in the will and of no other. The 
recommendation has the entire concurrence of the Senior Member. 

7. With regard to Keramat Allee’s claim for a share of the. 
proceeds from the date of his appointment, Mr. Tucker conceives that 
it will be sufficient to allow him a reasonable sum, for travelling charges 
and in this the temporary member concurs. The Senior Member with 
advertance to fhe expense lie must have incurred in travelling for so 
great a distance, and to the usage, in cases like this, of appointment 
by Government merits him. entitled to his Jth from the date of his 
appointment. 

8. On receipt of the Government orders, the Senior and Officiating 
Members of the Hoard purpose granting to Keramat Ally a sunud of 
appointment as Mutwallee and defining his powers and authority to 
prevent future disputes and doubts on this very important point so 
essential to the proper and effective discharge of the Trust committed 
to his management. 


(>Sd.) Illegible. 


Note bv the Skniok Membei:. 

On the 2fith ultimo I received this reference and required the 

whole of tin* previous papers, which have no*, been submitted, but I 
have had an abstract made in. English, of which information there 

submitted possess, and I proceed to record my opinion, which is com- 
pletely at variance with that dated the 21th ultimo of the temporary 
member. 

2. In the first place*. I think, Keramat Ally, Mutwallee, is entitled 

to his ,\th share from the date of his appointment by Government, 

viz., 3rd January 1837. 

3. In the second place, l think. Keramut Ally is entitled, under 

the orders of Government above quoted, to have a written order 

putting him officially into office* of Mutwally, and all the circumstances 
of control, power and authority possessed and held for so many years 

in like manner under the appointment of* Government by his prede- 
cessor, Syed Ally Akbar Khan, and that he may ask to know in 

what manner the Estates belonging to this Towleut are administered, 

and may interfere with his counsel and recommendation, also that he 

is entitled to have an account of the collections and balances given 

to him as well as a full explanation of whatever sums are withheld 
from him being the income of those Estates. His right by the 
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Government orders is to ith of the actual collections of the zemin- 
darees, and he is entitled to see the account of those proceeds and 
to take part in the account thereof. It is very possible that 
amongst the servile class of Mussalman omed tears the Local Agents 
might readily find an individual who would take whatever was offered, 
and I think that a godsend, but that would not be supplying a fit 
Mootwallee who would do his duty to the Estates and towards the 
Imambarah. It is highly expedient that we should require, through 
the Commissioner, of the Collector of Jessore an aooount of the 
collections, balances and remittances for 1242-3 and 4, and from the 
Local Agents, a circumstantial detail of their system of interference, 
pointing out to them that we consider Keramut Ully should have the 
exclusive and entire management of the Imambarah and all its concerns 
and dependencies strictly and to the full extent in any respect that 
it* was possessed and held under the orders of Government for so 
many years by Syud Akbar Ally Khan. If necessary, this should be 
specifically declared and la : d down consistently with the Honourable 
Court’s despatch — and of the rule enjoined by Government for inter- 
fering as little as possible with such matters, I would ask why the 
Government has appointed a Mootwally, instead of leaving all to the 
Local Agents, — certainly because the Government desires the people 
should manage all their own religious matters and that its officers 
should not interfere in their administration. I think we should 
require of the Local Agents a quarterly abstract report of their 
correspondence with the Mootwally and of his answers that it may bo 
on our records the interference that is exercised. 


Mr. Blunt’s rules * 

° Vide rules framed by the 3rd 
Member of. the Board dated 23rd 
March 1829. 


sufficiently provido for the limitation of 
Mootwally’s power in the disbursement 
the funds available for the purposes 
the endowment : — * 


the 

of 

of 


-• 

1st. — He is to confine his expenses to the net proceeds and to 
divide these into tho shares prescribed by the Towleut- 
namah, applying each share to the purpose directed. 


2ndly. — He is not to contract debts on any account, and, in the 
event of advances bfling required from the public treasury, 
the sanction of this Board is to be obtained. 

3rdly. — All contingent disbursements exceeding 1,000 Ks. are to 
be sanctioned by the Local Agents, and estimates are to 
be furnished for repairs of buildings. 

4thly. — The Mutually is to furnish lists of all establishments 
with specification of the amount of allowance to each 
person. 

dthly. — Also a statement of all outstanding debts or loans which 
have not been liquidated. 

6thly. — The ith share allotted to the Manager of the Estates at 
Jessore to be applied to the liquidation of debts. 

7thly. — The Collector of Jessore to furnish half-yearly a Jumma 
Khurrch account exhibiting the surplus income* of the 
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endowment apd from whioh the Local Agents are to 
judge of the amount to be advanced to the Mutwally. 

8thly. — A Gooshwarra or abstract account of receipts and dis- 
bursements is to be furnished by the Mootwally in a form 
to be approved by the Commissioner, and he is to explain 
the items upon audit. 

9thly. — Loans and payments of them are to be separately and 
distinctly exhibitod. 

The above is an extract of Mr. Blunt’s rules, but they aro 
defective to my apprehension in the following respects : First, tho 
Collector of Jessore is to furnish only a Jumma Khurch, a state- 
ment of collections and disbursements, but he should be ordered to 
furnish a Jumma Wasil Baquee exhibiting that the full year’s Jumma 
has been duly realized or explaining why not. There is surely a 
material omission, and in one, specially with reference to the estate 
being managod chiefly in Putnoe so that it is as easy for the Collector 
to show the state of his collections set against the jumma and 
demand as of the malgoozary Mohals of the district under the putnoo 
system, the Jumma Wasil Baquee need only be furnished half-yearly 
at tho periods proscribed for the sales ; hut if they bo not furnished, 
the Collector’s unilah may embezzle half the proceeds without anyone 
having tho means of knowing whether the Jumma is or is not 
collected. 

Secondly. — The rules do not provide any method of checking the 
Collector’s account at the half-year’s profits nor of determining 
periodically what is available for appropriation to Towleut purposes ; a 
half-yearly jumma khurch is to be furnished, and from it the Com- 
missioner is to , judge how much is to be advanced in tho succeeding 
half-year. But this, of course, is all in account, and there is no 
provision for an annual wind up and for a striking of balance of 
Towleut expenditure against income. 

Thirdly. — The Mutwally is to render half-yearly account in abstract. 
This appears to me objectionable. IIo should receive a fixed sum 

monthly and render to Commissioner a monthly account of its disburse- 
ment and at the end of the yoar, when the Collector has furnished 

his Jumma Wassil Baquee of tho saaltamamee and the .Jumma Khurch, 
the advances made should be separately balanced against tho net profit 
realized and the balance, if in excess, be appropriated according to the 
provisions of the Towleutnamah. 

Fourthly. — Mr. Blunt has rightly, declared that the Local Agents 
and Commissioner are not to interfere with the ministering of the 

endowment or of any of its religions observances. That these are to 
bo regulated by the Mootwally alone subject to the condition of 
obtaining previous sanction for contingent disbursements exceeding 
1,000 Its. and of submitting estimates for repairs of buildings. — all 
this is very right and very conformable to the orders in the despatch 
of tho Court of Directors, which has been printed, but the practice is 
not conformable with the rule. The Local Agents and Commissioner 
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have, it seems, prescribed specific sums as to be spent at eaoh festival 
and ceremony, — all the servants and Koran readers are under their 
control, and the carpets and other furnitures of the Imambarah is said 
to have been carried away to fit out the English school established. 
This surely constitutes a direct violation of Mr. Blunt’s rules and no 
less so of the instructions of this Board and of the Government. 

Fifthly, and lastly. — The rules do not give to the Mootwally any 
voice in taxing the Collector’s accounts of realizations and disburse- 
ments from the Estates which, as a sharer in the profit, he ought to 
have ; fresh rules in accordance with tins foregoing suggestions should, 
I think, be made out, and a copy furnished not only to the Revenue 
authorities and Local Agents, but also to the Mootwally and Education 
Committee ; now that they are to have the ^th heretofore appropriated 
to the Jessore management, and afterwards to the payment of debts 
since 1885 assigned to the Committee, T am quite at a loss to 
understand on what grounds the temporary member finds the Mutwalloo 
so much to blame. I consider him a very valuable public officer 
and entitled to great l'espect and consideration. 

(Sd.) J. Pattle. 

8th February 1838. 
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No. 712. 


To 

The Sadder Hoard of Revenue. 


Sir, 

I am directed by the Honourable the Deputy Governor of 
Bengal to acknowledge the receipt of your letter No. 146 of the 27th 
ultimo, with its enclosures, relative to the affairs of the Hooghly 

Imambarah. 

2nd. The questions submitted for the orders of Government in 
this case appear to be the following : — 

First.— Has the conduct of the present Mutwallee Keramut UUoe 
been vexatious and unwarrantable and is lie deserving 
of dismissal? 

Second.— Is the Mutwallee entitled to receive as his personal 

allowance a full J,th of the annual net income derived 
from the Jessore Zomindaris and to satisfaction as to 

the due division of the income by inspection of ac- 

counts ? 

Third. — Should the full ;{ths of the net annual income of the said 
zemindaries be paid over monthly to the Mootwally for 
the support of the Traambarah and the performance of 
the religious rites and ceremonies prescribed by the 
will ? or may the Local Agents reduce or advise the 
reduction of tho amount of the payments to the Mut- 
wallee on this account or can they interfere in the 
details of its expenditure? • 

Fourth.— Is the Mutwallee entitled, to receive his personal allow- 
ance from the date # of his appointment or from the 
date of his taking charge of the Imambarah? 

3rd. To the first of these questions I am directed to reply that 
the Deputy Governor can see nothing in the conduct of Keramut 

Ullee, the Mootwallee, at all deserving of blame, still less of 

dismissal from office. 

4th. To the second question 1 am to reply, that the Mutwallee 
is, beyond doubt, entitled to receive a full Jth of tho annual net. 
income derived from the Zemindaries as personal salary, while common 
justice requires that he should be assured by inspection of accounts 
that what he does receive is the full amount to which he is entitled 

I am instructed to answer that under the terms of the will 

and under the orders of Government, dated 28th October 1835. 
the Mutwallee . should receive full lithe of the annual net income of 
the Zemindaries for tho support of the Imambarah and for tho 
performance of the prescribed religious rites and ceremonies and that 
he should be left to appropriate the money to these purposes accord- 
ing to his own discretion furnishing such accounts of its appropriation 
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as the Board may require him to furnish. Should the Local Agents 
on inspection of the Mutwallee’s accouiits see cause to disapprove of 
his proceedings in this respect, they will represent the matter to the 
Board through the usual channel. 

5th. The mode of adjusting the amounts to be paid to the 
Mutwally as the £th and fths shares above mentioned should be that 
recommended by the majority of the Board, and the Mutwally should 
be allowed to inspect the Zemindaree accounts in order to satisfy 
himself as to their correctness. 

6th. — His Honour further remarks under this head that the 
attempt mentioned by Mr. Tucker to take from the |ths fund 
assigned for the support of the Imambarah and religious ceremonies, 
a large portion to be applied to other purposes, is wholly unwarranted ; 
and he desires that the Board will forthwith prohibit any such 
misappropriation of the fund in question. 

7th. — Upon the fourth question I am directed to state that the 
Mutwallee in His Honour’s opinion is entitled to his Jth of the income 
from the date of his appointment. It should be paid to him, therefore, 
without delay and the amount drawn by the Acting Mutwallee should 
be charged in the accounts as a contingent expense. 

8th. — In regard to the conduct of the Mutwally in refusing to 
allow Lt. Fagan to employ workmen on the Imambarah premises, the 
Deputy Governor would not view it in the unfavourable light in which 
it has been represented by the Local Agents, if, as appears to have 
boon tho case, Lt. Fagan proposed to pull down buildings or the 
premises without plans or estimates for the new buildings to be 
erected in their stead having been prepared and without it having 
been determined ( when the latter were to be erocted and who was 
to superintend their erection. 

9th. — Tn order to prevent future misunderstanding His Honour 
directs that in communicating to tho Mutwallee the present orders, the 
Local Agents furnish him with a copy of tho first eight paragraphs 
of this letter. 

10th. — The Deputy Governor has observed that Dr. Wise, who is 
in somo respects a paid servant of the Institution, is also one of its 
Superintendents in his capacity of Local Agent. This double capacity 
being open to objection and misinterpretation His Honour is plased to 
direct that another officer may be nominated to act as Local Agent in 
the room of Dr. Wise. 

11th. — The enclosures of your letter are herewith returned, copies 
having boon kept for record. 

I am, etc., 

(Sd.) F. I. HALLIDAY, 

Offg. Secretary to the Government of Bengal. 

Fokt William ; 

The 17th' April 1838. 
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No. 224. 


To 

The Sudder Board of Revenue. t 
Gentlemen, 

I have the honour to refer to your letters No. 60 of the 27th ultimo 
and No. 158 of the 5th instant calling for further information relative 
to certain Kharij Towleut Estates attached to the Hooghly Emambarah 
and to transmit copy of a letter on the subject from the Local Agents 
dated 24th instant, No. 19. 

2nd. — It appears to me that no claim can, on the Local Agents’ 
shewing, be made for the recovery of those lands, and all that is to be 
done is to see that the receipts and disbursements on account of these 
Mehals are not mixed up with the receipts and disbursements on account 
of the Imambarah. 


Jessore, 

Commissioner’s Office, 
18th Division, at Allipore, 
The 30th April 1838. 


I have, etc., 

(Sd.) W. DAMPTER, 
Commissioner. 


No. 19. • 

To 

W. Dampier, Esq., • 

Commissioner of Revenue, 

18th Division, 

Allipore. 

Sir, 

Tn reply to your letters of the 19th instant and of the 6th March 
with enclosure from the Deputy Superintendent, Legal Affairs, we have the 
honour to state that along with our letter of the 26th Docember last wo 
forwarded extracts from every letter in our possession which could throw 
any light upon the subject of the Kharij Towleut Estates. These Estates 
were never, as we have before stated, included in the Trust property and 
consequently have never been separated from it. They have always 
existed as distinct estates set apart apparently by Hajee Mohsin for his 
personal support at the time when he executed the deed of endowment 
and by that act deprivod himself of the greater part of his property, some- 
time after the death of the Hajee, when an enquiry took place into the 
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amount of properly bequeathed by him and the usee to which it had bean 
put. It was discovered that two of these Kharij Towlet Estates, viz.; 
Molancha and Oantagunge were possessed by individuals who held them 
under what were supposed to have been forged pattahs bearing the seal 
of the original proprietor. Khezirporo, Hagbalore, Imainnagore and 
Sonadang were found to be in the possession and under the management 
of the Mutwallee. It was the opinion of the Local Agents at that time 
and it has also since* been recommended by them that these* Kharij Tow- 
leut Kstat.es should be taken possession of by (iovornment as an escheat, 
and that their connection with the Imainbarah should cease at once. It 
was not however, it would appear, deemed expedient to follow this course, 
and in conformity with a recommendation of the Hoard conveyed in the 
5th paragraph of their letter of the 10th November 1815, His Lordship 
in (Council on the 21th of the same month determined that these estates 
should remain in the possession of their respective occupants. The four 

estates which we have before mentioned continued consequently in the 

hands of the Mutwallee, who has, it would appear, since that time 
instituted suits relating to them in various courts without any objec- 
tion being raised by any one to his authority for so doing. The income 
of these estates being very trifling and frequently indeed falling short 
of the demands against them, the expenses of these suits and in some 
instances the expenses of management fell naturally upon the funds 
of the endowment, there being no other source within his reach from 
whence the Mutwallee could defray the charges. The receipts of 
the Kharij Towlout Estates were in like manner paid ovor to the 
endowment and indeed then* appears for many years to have boon no 
distinction made between the Kharij Towlout Estates and those included 
within the deed of endowment. ; whether the Mutwallee ever had any 
express authority for thus mixing up the accounts appears to be 

doubtful ; at least we can find no traces of any orders upon the 
subject in our office. 1 In* ^practice, however, does not appear to 

have been objected to either by. the Hoard or the Local Agents, and 
the Mutwallee, we imagine, must have considered that the Board in 
passing his accounts containing many items of expenses incurred in the 
management ol the Kharij Towlout Estates gave their sanction to this 
application of the money. 

We have etc., 

• (Sd.) W. H. BELLI, 

(Sd.) E. A. SAMUELLS, 

Local Agents. 

Local Agents’ office, 

Hoouhi.y, 

The 24th April 1838. 
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No. 197. 


To 

Commissioner of Jessore, 


SlK, 

I am directed by the Sudder Board of Rovenue to acknowledge 
the receipt ol' your letter No. 224 of the 30th ultimo aud its 
enclosure and in reply to inform oa that the Board are of opinion 
that tho Kharij Towlout Estates therein alluded to are altogether 
distinct from the Trust, property and you will, therefore, he pleased 
to instruct the Local Agents to discharge them altogether from the 
accounts of the endowment. 


The 15th May 1838. 


I have, etc., 

(Sd.) E. CURRIE, 
Offg. Secretary. 
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Sadder Board of Revenue. 


No. 205. 

Commissioner of Jessore. 

Sib, 

With reference to the correspondence which has taken placo 
on the subject of tho Hooghly Endowment, I am dirocted by the 
Sudder Board of Revenue to transmit for your information and guidance 
and for that of the Local Agents copy of the orders of Government 
Na 712, dated 17th ultimo. 

2nd.— You are requested immediately to forward to the Local 
Agents, a copy of these orders and to call upon them to report, 
without delay, the manner in which they shall have fulfilled the 
instructions therein detailed which l am directed here briefly to 
recapitulate viz. : — 

Firstly . — That the Mutwalloe bo immediately paid tho arrears 
of his allowance viz., one-ninth of the annual net 
income derived from the Zomindaris from the dato 
of his appointment, the amount drawn by tho Acting 
Mutwalloe being charged in the accounts as a 
, contingent expense. 

Secondly . — That he be for tho future paid for tho performance 
of the prescribed religious ceromonios and support 
of tho Imambarah a full r,ths and no less of tho 
the annual proceeds of which he is to have the 
undisturbed disposal subject only to the periodical 
submission of accounts to the Local Agents. 

Thirdly .— That he be afforded by the Collector every facility 
of ascertaining by inspection of the revenue accounts 
of the lands belonging to tho endowment that that 
which he does receivo as a full ijths is the full 
amount to which he is entitled as tho share of 
^ the rents allotted for the performance of the pre- 

scribed religious ceromonios and support of the 
Imambarah and for his own personal allowance. 

3rd. — You will be pleased to require from tho Local Agents a 
. statement shewing what amount out of tho #ths which under the 
present orders of Government should have been paid to the Mutwalee 
as above on account of the Imambarah has been appropriated by 
them to other purposes in contravention of the Will of the founder. 

4th. — With reference to the 5th paragraph of the Government 
« orders herewith communicated I am directed to annex extraot para- 
graphs 4 and 6 of the Board’s address to Government. Yo*u will be 
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pleased to issue suitable instructions in order to provide lor the monthly^ 
payments to the Mutwallee in oonformity with the prme^b ‘’laid'- dtfjWTv 
by the Board. * x '*■ 

5th.— Adverting to the 9th paragraph of Mr. Secretary HallidayV 
letter, I am desfred to enclose versions in Persian and Bengalee 
of the first 8 paragraphs of the Government orders for communication 
to the Mutwallee. 

6th. — In conclusion, I am directed to request that you will 
acquaint Dr. Wise that it is His Honour’s pleasure that he should 
cease to exercise the duties of a Local Agent for the reasons 
assigned. 

1 have etc., 

(Sd.) E. CURRIE, 

Offg. Secretary. 



Miscellaneous, 
Revenue Department. 


No. 378. 


To 

The Sudder Board of Revenue, 

Fort William. 


Gentlemen, 

• I have the honour to transmit you copy of a letter from the 
Local Agents at Hooghly, No. 36, dated the 21st, instant, relative to 
the refusal of the Mutwaliee to allow any part of the jjths share to 
be liable for the charges of the hospital founded at Hooghly, the 
whole of that share being made ovor to him for the support of the 
Imambarah and the performance of the prescribed roligious ceremonies. 

2nd. — 1 consider that the Mutwalleo is acting in a manner con- 
sistent with his siluation as he has no power or right to transfer, to 
any other purpose however useful, those funds which are made over 
to him to meet specific expenses, and if the hospital is to bo kept 
up, the expenses must, I think, be placed to the £ths share or to the 
&th which the Government has assumed as its right as occupying the 
place of one Mutwaliee. 

3rd. — I regrot much to observe the Local Agents’ seeming to think 
that they are under the Mutwaliee as regards the hospital, because ho 
refuses to supply the expenses from the Jjths share at their call. It 
is thoiv duty to check his proceedings and accounts but surely it 
forms no part of their duty to apply any part of the {jth share 
placed at his disposal according to their wishes or the representations 
of the Civil Surgeon. 

I have the honour to be, 
Gentlemen, 

Your most * obedient servant, 

(Sd.) Illegible, 

Commissioner. 

Jessoke, 

Commissioner’s Office. 

18th Division at Allipore, 

The 25th July 1838. 
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No. 36. 

Tc 

W. Dampier, Esq., 

Commissioner of Revenue for t.he 18th Division, 

AUipore. 

Sir, 

Wo beg leave to submit fur your consideration and orders a 
copy of Mr. Assistant Surgeon Rais’s address to us asking for an 
advance of 50 rupees for the Jmambarah Hospital daily expenses. 

2 n d. — We avail ourselvos of this opportunity to explain that the 
Mutwallee under the discretion conferred on him by rule 2, para- 
graph 2 of Mr. Officiating Secretary Currie’s letter to you, dated the 
16th May, has declined to hold the §ths liable for the charges of the 
Hospital, and that he has accordingly from tho 17th April last the 
date of Mr. Officiating Secretary Halliday’s letter transferred all items 
of expenditure under that head to the yth share. 

3rd. — In conclusion we solicit distinct instructions how We are to 
proceed in futuro as regards tho Hospital ; are we to consider ourselves 
as acting under the Mutwallee or are we competent to receive and 
comply with the requisitions of the Civil Surgeon made direct to us ? 

Wo have, etc., 


Local Agents’ Office. 

Hooghly. t 
The 21st July 1838. 


(Sd.) W. H. BELLI, 

(Sd.) E. A. SAMUELLS, 

Local Agents. 


To 

The Local Agents, 

Hooghly. 

Gentlemen, 

I request you will have the goodness to order that 50 rupees 
of the monthly allowance for this hospital, be monthly paid in advance 
to pay tho daily oxpunses. 

2nd. — It is necessary that this bo done immediately as the Bazar 
merchants will not give credit to the Hospital and some of the 
servants have already privately advanced money on its account, a 
measure which ought not to be allowed in such an Institution. 


I have, etc., 


Zilla Hooghly, 
The 16tK July 1838. 


270 


(Sd.) G. RAIS, 

Asst. Surgeon and Offg. Supdt., 

Imambarah Hospital. 



No. 403. 


To 

The Sudder Board of Revenue. 

Fort William. 


Gentlemen, 

With roforenco to your letter No. 205 of the 15th May last 
giving cover to the orders of Government No. 712 of the 17th April 
regarding the aftairs of tho Hooghly endowment, I have the honour to 
submit copy of a letter datod the 23rd July, No. 37 and enclosures, 
from the Local Agents at Hooghly. 

2nd. — It appears to me that the Local Agents do not rightly 
comprehend the tenor of the Government orders as they oxpect the 
Mutwalloe to defray expenses not in the least connected with the 
religious ceremonies and support of the Imambarah out of the funds 
which are given unto him, solely and exclusively for that purpose. 

3rd.— All miscellaneous expenses not immediately connected with 
the purposo for which the ijth share was set aside by the founder 
must, I apprehend, be defrayed from the ijjth share, and if such 
disbursements have hitherto been made from tho proceeds of the ijth, 
the statement given in the 3rd paragraph *of the Local Agents’ letter is 
an erroneous one, and they should furnish an account of these disburse- 
ments as required in the 3rd paragraph of your letter under notice. 

4th. — There can be no objection, 1 think, to the Collector’s making 
payments in advance to the Mutwallee on his receipt on account of 
the Jt.li and jjth shares for the Government having assumed tho 
management of the property is bound to afford every facility to the 
performance of the object of the Donor’s Will. , 

5th.— With regard to tho specific instructions required by the Local 
Agents, I am inclined to consider the instructions of the Government 
and the Board together with Regulation XIX of 1810 amply sufficient, 
but as they do require specific orders I would propose to direct them 
to interfere as little as possible with the Mutwallee. and to confine 
their duties to the quarterly inspection of his accounts and then only 
to ascertain, whether the sums he has received from the Collector on 
account of the ijth share have been appropriated exclusively for the 
performance of the prescribed religious ceremonies and support of the 
Imambarah and that they have no control beyond that. In point of 
fact my own opinion is, that the character of the Government and its 
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officers will be better upheld in the minds ol the people, the less we 
meddle or interfere with anything affecting their religion. 

I have the honour to be, 

Gentlemen, 

Your most obedient servant, 

(Sd.) Illegible, 
Commissioner. 

Jessore Commissioner’s Office, 

18th Division at Allipore, 

The 3rd August 1838. 


No. 37. 

To 

W. Dampiek, Esq., 

Commissioner of Revenue. 

for the 18th Division, 

Allipore. 

SlK, 

We have the honour to acknowledge the receipt of your letter 
No. 22 of the 28th May together with its accompaniments on the 
subject of the course to be pursued by us in certain matters apper- 
taining to the general management of the Hooghly Imambarah. 

2nd. — The press of more important business especially in the hands 
of our Junior Member has prevented our replying earlier. We proceed 
now to offer such remarks as scorn more immediately pressing. 

i 

Firstly. — We beg to state that the Mutwalleo has been made acquaint- 
ed fully with the instructions under acknowledgment and that lie has 
received the whole of the J,th that was in deposit saving that portion 
which accrued between the date of his appointment and the date of 
his assuming charge ; what the precise sum is we must distinctly 
ascertain from the Mutwalleo who has not answered the question but 
he it what it may, there is no fund to meet the charge, so the Collec- 
tor must be directed to advance it from the Government treasury to 
be adjusted hereafter’ as directed. We solicit orders accordingly. 

Secondly. — We annex a statement exhibiting the net receipts of the 
past four years remitted by the Collector of .Jessore. This account 
seems to place at disposal an average sum of Rs. 20,039-15-8 per annum 
appropriable to ,',th and jjth, and we request to be informed if the 
Collector is authorized to advance the amount monthly in equal sums. 
On being furnished with receipts by the Mutwallee we must here solicit 
Borne special order for supplying the expenses of the 3th which the 
Hoard has altogether passed by. This is more urgently called for since 
the Mutwallee acting upon the discretion vested in him by Mr. Secretary 
Halliday’s letter of the 17th April, has excluded from the jjth, sundry 
items of which the Hospital is one source of expenditure, perhaps the 

272 




most beneficial of all in its results and offending the prejudices of 
no class or sect of people. ■ 


3rd. — With reference to the requisition conveyed in Mr. Secretary 
Currie’s 3rd paragraph we respectfully beg to state that no portion of 
the Oth has ever been appropriated by us to other purposes than 

those designated in the will of the Founder, and that the whole of 
the items which are now charged to the i}th respectively, have been 

so charged ever since the period when the Estate first came under 

the supervision of the Local Agents. The 

to°u^ e 8Ub) ° m °° Py ° £ 1,8 HrZee Mutwallee*, it appears, conceives that under 
the present orders of Government, he is authorized to transfer all 

charges not strictly connected with religion 

GetJif in d Council h o£ tiTsuh from the j}th to the Jth and objects accord- 

October 1835, however, direct ingly to the entry of the annexed items in 

that the ftha shall be permanently ° ^ J 7 

assigned for the current expenses tile accounts of the {{til. LO| tile proposed 

of the Imatnbarah several of , r . , • , • , 

which, it will lie observed, the transfer, we have no objections whatever, 

Mutwalli wishes to make over to should the Board consider it advisable lint as 
the Jtlis. , • i , , 

the items wore not inserted whore they now 
stand by the Local Agents, we have no accounts to furnish of the 
nature indicated by the Board. 


4th.- 1 — Jn conclusion, we would earnestly entreat tiiat our powers 
and duties in regard to the management of this Institution may 
bo so accurately defined as to leave no room for future misconstruc- 
tion. Wo beg to assure our superiors that nothing can be further 
from our wishes than to interfere noedlossly with the Mutwallee, or 
to exercise any supororogatory control over the affairs of the Imam- 
barah. Our close superintendence of the management for the last two 
years has been owing, entirely, to the positive orders which are 
reoeivod from the Board (21st March 1836). To keep a strict super- 
vision and scrutiny over the management of the Estates and over 
tho proceedings of the Mutwallee. to examine closely, and audit all his 
accounts, and to chock at once tho sligjiost deviation from tho rules 
already framed, or which the Local Agents themselves may draw up to 

obtain a proper insight into tho Mutwalleo’s 

the Governor General ii. management, we* liavo never on any ono 

Mr. Secretary Mangle’s loiter of occasion so far as wo are aware exceeded those 
the 14th June 1836. 

instructions It would now appear, however, 
that we are considered to have been overstrict in this matter and we, 
therefore, trust that the Board will consider our request to have our 
duties and responsibilities accurately defined as no more than what is 
just and equitable. 


Local Agents’ Office, 
Hooghly, 

The 23rd July 1838. 


We have, etc., 

(Sd.) W. H. BELLI, 

E. A. SAM U ELLS, 

Local Agents, 
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SUDDER liOARl) OF REVENUE, 

The 7th August 1838. 


To 


No. 104. 


The Commissioner of Jessore, 


Sir, 

I am directod by the Suddor Board of Revenue to acknowledge 
the recoipt of your letter No. 378 of the 25th ultimo and its enclo- 
sures stating that the Mutwallee of the Hooghly Endowment has refused 
to allow any part of the »th share to be appropriated to the charges 
of the hospital. 

2. The Board do not understand how the Local Agents, after the 
late orders, should advocate the appropriation of any portion of the 
i>t.h share to purposes other than those specified in the will of the 
Founder. 

il 

3. By the orders of the Supreme Government dated the 28th October 
1835, paragragh 10, it is expressly directed that the expenses of the 
hospital shall be charged on the ?,th share or funds applicable to 
general purposos, and you will be pleased to instruct the Local Agents 
accordingly. 

1 have, etc., 

(Sd.) Illegible, 

. Secretary. 
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To 


Suddep Board of Revenue, 

August 21st, 1838. 

No. 427. 


The Commissioner of Jessore. 


Sir, 

The Sudder Board of Revenue having had before them your 
letter No. 403 of the 3rd instant, and its enclosures, together with 
the previous correspondence relative to the Hooghly Imambarah, direct 
me to reply as follows : — 

• 

2. Respecting the arrears of the ^th share duo to the Mut- 
wallee the Board are of opinion that as the former accounts have been 
adjusted, tho amount must bo paid from the current year’s /,tli share 
reserved by Government as the portion of tho second Mutwallee not in 
office. 


3. The Board cannot take upon themsolvos to say precisely what 
expenses justly appertain to tho j-{th share but they concur with 
you in opinion that the Local Agents should interfere as little as 
possible with the Mutwallee generally confining their interference to 
ascertaining by an inspection of tho accounts he renders of this share 
that he has applied this money to tho purposes for which he receives 
it. 


4. The orders of Government of the 28th October 1835, which 
are quotod by the Local Agents, distinctly declare that the hospital 
expenses, which of course includes medicines should be charged to the 
3th share and yet tho Local Agents would appear to desire this 
charge to be made on tho $th share. 

5. In the statement appended to the Local Agents’ letter, the 
only item which would appear to belong to the ijth share is station- 
ery for rmambarah, and which must be so trifling that the Mut- 
walleo can scarcely object to it. 

• 

6. The Board see no reason why the money should bo paid in 
advance from the Government Treasury. Tho Mutwallee will receive 
his portion as the revenue may be collected and in the same maimer 
with the Local Agents for all the disbursements which are to be 
made by them out of the nth share. 

7. As it. appears that tho charges now objected to by the Mut- 
wallec, have been, heretofore, defrayed from the -jjth share ever since 
the Endowment came under the control of the Local Agents, and were 
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hot originally placed under that head by them, the Board would not 
now interefere with past accounts, but they desire that suoh charges 
be transferred to the proper head in future. . f 

8. No further instructions are required beyond those proposed fo 
the last paragraph of your letter under acknowledgment, ' which arp 
entirely approved by the Board and which you are requested to com- 
municate to the Local Agents. 

, (Sd.) Illegible. 
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No. 196. 


To 

E. Corrib, Esq., 

Secretary to the Sudder Board of Revenue. 


Sir, 

I am directed by the Hon’ble tho Deputy Governor of Bengal, 
to forward in original a letter from the Officiating Secretary to the 
Government of India in the Revenue Department, together with the 
documents which accompanied it. 

2. It appears that Wasik AUee Khan was, as ho represents, one 
of .the Mutwallees of the Hooghly Imambarah, and was removed from 
that office by the Board of Revenue on the ground of embezzlement, 
and misconduct. 

3. Against this removal, Wasik Alice Khan in 1818 petitioned the 
Governor-General in Council ; his petition was referred to the Board 
and reported on under date 16th July 1819. , On the 13th August 
1819, the Govornor-Genoral in Council, on consideration of the Board’s 
report pronounced their proceedings “ Entirely satisfactory.” Wasik AUee 
Khan subsequently sued in the Zillah Court of Hooghly to set aside 
the order of Board of Revenue, and to recover the Mutwalleeship, and 
being unsuccessful there and again in appeal before the Provincial 
Court, made a special appeal to the Sudder Dewanny Adawlut. His 
case was heard by four Judges in succession, of whom three concurred 
in affirming the decisions of the courts below. 

4. Thus it would appear that the matter has been., finally disposed 
of and is incapable of revival. But as the object of the Supreme Govern- 
ment is probably to obtain detailed information as to the grounds of 
the petitioner’s removal, I am diroctod to request that tho Board, after 
referring to the records of that period, and to the subsequent consulta- 
tions of 1832 and 1833 in their office, will furnish a full report on the 
subject, forwarding at tho same time such papers as may be necessary 
for further elucidation of the case. 


\ 

Fort William. 

The 5th February 1839. 


I am. 

Sir, 

Your most obedient servant, 

(Sd.) F. 1. HALLWAY, 
Secretary to the Government of Bengal. 
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No. 19. 


To 

F. I. Halliday, Esq., 

Secretary to the Government Bengal. 


Sir, 

1 am directed by the Hon’ble the President in Council to 
forward you, to be submitted for the consideration of the Hon’ble 
the Deputy Governor of Bengal, the accompanying Memorial from 
Wasiq Ali Khan with its accompaniments, received by the Govern- 
ment of India through the Agents of that person, and to request 
that His Honour will be pleased to Return it, with a report upon 
the subject thereof, and such papers as may be required ’ to 
elucidate the same. 


I have, etc., 

(Sd.) I. P. GRANT, 

Oft’g. Secretary to the Government of India. 


Council Chamber, 
The 14th January 1839. 


Dated 23rd November 1838. 


To 

The Hou’ble Colonel W. Morrison, c.b., 

President of the Council of India in Council. 


Trio humble petition Wawiii Uli Khan of the Shea 
Soot, son of Kujub Uli Klmn deceased, Mutwalloe 
of the fnittinburuh of the late Uajce Mohammad 
Molmiii, at II oogh lee and of the Wuqfor Appropria- 
tion connected therewith and by him created — 


Property inherited by appropriates 


Showoth — 

That the late Hajee Mohammad Mohsin succeeded by right of 
inheritance among other property to the 
Zamindaree of Porganah Sueedpoore, etc., in 
the district of Jessore, and by regularly paying for the same revenue 
to Government which was fixed annually according to the Decennial 
Settlement at S. Rs. 8.76,712 was seized and possessed of it for a 
number of years and up to, and at the time, when he made such 
appropriation as hereinafter mentioned. That being a pious and de- 
vout man and having no children or grandchildren or in fact any 

legal heir according to Mahomedan Law. the Hajee appropriated, and 
gave as a religious Endowment, the whole of his property (with the 
reservation of a small portion only, consisting of seven villages to 

supply his own personal expenses), as a permanent appropriation for the 

performance of certain religious, ceremonious and charitable acts 
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enjoined by the Mahomedan religion according to the praotice 
and usages of the Shea Sect to which he belonged, and the obser- 
vance of whioh oeremonies and acts had been established long previ- 
ously by his own family. 

That the above appropriation was made by a regularly drawn 

Deed of appropriation only executed by him 

Deed of appropriation. r> • , j 

and written in the rersian language and 
charcter, bearing date the 9th day of Bysakh in the Bengal year 
1213 , corresponding with the 20th day of April in the year of Christ 
1806 , a true copy whereof, in translation marked No. 1 is horeunto 
appended. That the above deed of appropriation was duly registered 
in the office of the Registrar of the Zillah of Hooghly as No. 122 

on the 9th day of June 1806 C. E., That the said Hajee Mohammad 
Mohsin, the endower or appropriator, in pursuance of the provisions of 
the said deed of appropriation, and, in order to carry into execution 
the Trusts thereof had, as mentioned in the said deed, publicly 
placed Rujub Uli Khan, the father of your petitioner, and Shakir 

Uli Khan, also therein mentioned in charge 

Appointment of Mutwallees. of fcho Towlput aud Waq[ afi MutwallcOS 

thereof and did thereupon cause their namos as Mutwallees, to bo duly 
registered on the 11th Bhadoon 1214 B. E., corresponding with 26th 
August 1817 0. E., in the books of the office of the Government 

Collector of the Zillah of Jessore in lieu of the name of the said 

appropriator, which had previously stood thorcin as registered pro- 
prietor of the lands, the subject of the said endowment as by a 

reference to the records of the said last mentioned office will appear. 
That the said Rujub Ali Khan and Shakir Uli Khan continued thence 
forward to act as such joint Mutwalloes up to the time of the 

death of the said appropriator, which happened 
on the 14th of the month of Aughun in the 
Bengal year 1219, corresponding with *the 27th of the month of 
November in the year of Christ 1812, .without his, the said appropna- 
tor’s having in any manner attempted to alter or revoke the said deed 
of appropriation. 

That from and after the death of the said appropriator and up 
to the month of Bysakh, in the Bengal year 1220, corresponding with 
the month of May in the year of Christ 1813, the said last mentioned 
persons continued to act as sucli joint Mutwallees as aforesaid ; and 
that in the said month of Bysakh, the said Shakir IJli Khan “finding 
himself unable (in consequence of indisposition) to conduct the business 

of the endowment,” did duly appoint one 
Klwu! W,ntn,ent Bn,|,nr Ul ‘ Baquir Uli Khan, his eldest son. being one 

whom he thought deserving a Mutwallee to 
act in his behalf under and by virtue of the power and authority 
for that purpose given to him, the said Shakir Ali Khan as one of hucIi 
Mutwallees, as -aforesaid in and by the said deed of appropriation as 
will appear by reference thereto. That the said Baquir Uli Khan did 
accept the trusts of the said endowment and did, immediately, on 
his appointment thereto enter upon the execution thereof, and that 
the said Rujub Uli Khan did continue to act in the said Trusts 
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after the Retirement of the said Shakir Uli Khan, and from and after 
the appointment of the said Baquir Uli Khan, and did up to tho 
month of Magh in tho Bengal year 1220, act jointly with him, tho said 
Baquir Uli< Khan as such respective, original and substituted Mut- 
wallees as aforosaid. 

That in the said month of Magh the said Rajub Uli Khan like- 
wise, “ finding himself unable (by reason of old 
11 age and bodily infirmity) to conduct the business 

of the Endowment,” did under, and by virtue, of tho above-mentioned 
power in the said deed of appropriation appoint your petitioner, his son, 
whom he thought deserving “as Mutwalloe to act in his behalf in and 
by a certain deed of appointment, duly executed by him and written in 
the Persian language and character bearing date the 1st of Magh, in the 
Bengal year 1220, corresponding with the 13th day of January in the 
year of Christ 1814,” a true copy whereof in translation marked No. 2' is 
hereunto appended. That the said Rujub Uli Khan thereupon, duly ap- 
plied to the said Government Collector and prayed that the name of your 
petitioner might be substituted for the name of him, the Baid Rujub Uli 
Khan as Mutwalleo of the said Endowment in the books of the office of 
the said Government Collector of Revenue in the said Zillah of Jessore 
as will appear truly and at large by reference to the records of the 
said offico and by two several Purwanahs of the said Collector issued 
by reason of suoh last mentioned application and bearing dates respec- 
tively, the 21st, day of August and the 5th day of September in the 
year of Christ 1815, true copies whereof respectively in translation and 
marked as Appendix A, are annexed to the observations on Mr. C. R. 
Harwell's decision hereunto appended. That your petitioner was duly 
put in actual charge of the said Endowment by his said father, Rujub 
Uli Khan in his life time, under .and by virtue of the power for that 
purpose given ih and by the said deed of appropriation, and which 
power was duly exercised in «nnd by the said deed of appointment so 
executed by tho said Rujub UJi Khan as aforesaid ; and that your 
petitioner, and the said Rujub Uli Khan as aforesaid and that your 
petitioner and the said Baquir Uli Khan did from thenceforward and 
up to tho time hereinafter mentioned jointly act as such substituted 
Mutwallees as aforesaid. 


That the said Rujub Uli Khan, your petitioner’s said father, departed 

this life on the 28th day of Kartick in the 
Dentil of Kujnh Uli Khan. # t ' 

neiigal year 1223, corresponding with the 12th 
day of November in the year of Christ 1816, leaving your petitioner, 
his appointee, AL^prallee. as aforesnid acting in his stead and place and 
without havin^Bw any manner revoked or altered the said deed, in and 
by which your petitioner was by him appointed Mutwallee as aforesaid. 

That about this time an appeal to the Privy Council, at the suit 

of one Mirza Bundeli Uli was pending being an 

Miraa linmltli Uli's appeal. . . ...... J , , , . . , 

appeal m a suit instituted by him against the 
said appropriator and the Mutwallees of his Endowment aforesaid, in the 
Zillah Court of Hooghly and in that suit in which decisions in all the 
nferior courts had. been against the said Mirza Bundeh Uli, he sought 
to obtain possession of all the lands forming the subject of the Endowment 
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.aforesaid on the ground of a gift alleged to have been made, to f 
him. the said Mirza Bundeh Uli in and by a certain deed proved to , 
have beon forged, but by him alleged to have been executed by one 
Munnoojan Khanam, sister of the said appropriator inherited the said 
lands. That the said Mirza Bundeh Ali being very much exasperated 
against the Mutwallees of the said Endowment by reason of the opposi- 
tion which lie had met with from them in his said suit and the 

disappointment caused by his failure in every one of the Courts in 

India, into which he carried his suit and instigate and induce certain 

Conduct <>f Mirza Bundeh Ali evd disposed persons to lay a complaint before 
towards the Mutwalleo. the Sudder Board of Revenue against the said 

Baquir Uli Khan and your petitioner as such joint Mutwallees as 
aforesaid. That immediataly upon such complaint being made and 
without waiting to ask or consider whether ' the character and situation 
of the complainants gave any weight to cr throw any suspicion upon 
the complaint or whether the probabilities were in favour of such 

- complaint being true or false the said Board of Revenue did depute 
* one Uli Akbar Khan who was at the time employed as Wakeel of 
Imrat Rao to enquire into the merits of the complaint and respecting 
the malversation with which the said Baquir Uli Khan and your peti- 
tioner were in such complaint falsely charged ; and did give the said 
Uli Akbar Khan an instruction to receive the rents and profits of 
the appropriated lands in the meantime, and thereout to pay the 

stipends of the stipendiaries, under the said deed of appropriation. 
That while the said Uli Akbar Khan was engaged in this business to 
which he was, improperly appointed by the said Board, the functions 

of the said Baquir Uli Khan, an<£ your petitioner as such Mutwallees, 
as aforesaid, were actually suspended and in consequence thereof and 

° f , the ‘T 0I> V conduct o£ lhe s “ id Uli' Akbar 

Khan while engaged in suoh appointed busi- 
ness as aforesaid, the aft airs of the Endowment suffered considerably 
and fell into a temporary state of confusion whereby the collection of 
the rents and profits of the said lands became impeded and the said 

rents and profits in many cases could not be realized. That in conse- 

quence of the said last mentioned grevious state of things and before 
any further steps were taken, the said Board of Revenue issued a 

Piirwanah bearing date the 4th of March 1816, directed to the said 

Attachment of the Waqf pro- Ukbar Ali Khan ordering him to take and 

* hold possession of the *\Vaqf property which 

was by such .Purwanali declared to be placed under attachment by 
the said Board and ordering him, the said Uli Ukbar Khan, to collect 

Baquir Uli Khan’a inaaaity. th ® r ® nt8 Und P 1 ’ 0 ^ 8 ° f the8t ‘ lalldH t( > **»e 

exclusion of the said Baquir Uli Khan and 

. your petitioner. 


That in the beginn|ag of the Christian year 1817, the said Baquir 
Uli Khan became insane and thereby incapacitated from longer acting 
as such Mutwallee as aforesaid. 


That the said Uli Ukbar Khan being so in exclusive possession 
of the said lands under the orders of the Board of Revenue allowed 
the revenue that was aforesaid payable to Government from “the Waqf 

281 



6 


Collector’s report on the subject. 


mahals and the lands abovementioned to fall into arrear, and this too 

I ^ I 

while he, the said Uli Akbar Khan, was in the receipt of the rentd, 

and profits thereof under such authority . from 
baiance r " me,,t revcll, " ! In the Hoard of Revenue as abovesaid and that 

great fears were reasonably entertained that 
in consequence of the said default of the said Uli Ukbar Khan in 
not paying the said revenue to Government, the said lands would,, 
accordingly to the custom in like cases, ho put up to public sale by 
the Government Collector to realize out of the proceeds of such sale 
the amount of the arrears due to Government, but that fortunately 
this dreaded calamity was averted by the timely interference of the 
Collector of the Zillah of Jessore aforesaid, in which Zillah the said 
lands lay, the said Collector having made a report in 1816, to the 

said Hoard of Revenue to the purport and 
effect following, that is to say, that unless 
the said Waqf Mehals were taken out of the possession of the said 
Uli Ukbar Khan and again placed as previously in charge of the 
duly appointed Mutwallees of the Endowment, the Government 1 
revenue would not be paid and that the lands of the Endowment 
would bo inevitably sold, to make good the arrears thereof and that 
the consequence would be to do away with the Endowment altogether 

and sink the name of the Endower. On this ground the Collector 

in his said report strongly urged the said Hoard of Revenue to put 
the regular Mutwallees in immediate charge. That the said Hoard of 
Revenue entirely concurred in the view taken of the matter by the 
said Collector and immediately actod upon his advice by directing 

that the VVaquf Mehals should be immediately freed from the afore- 
said attachment and put again under the charge of the Mutwallees. 
of the Endowment as theretofore. That in accordance with the- 
above order of the said Hoard the Collector on the 9th day of July 

1816, ordered the attendance of the Mutwallees of the Endowment, 

and issued his Puvwanah to release from attachment the said YVaqf 
Mehals and directed the Mutwallees of the Endowment to supersede 
, , , the said llli Ukbar Khan much to his- 

Attachment. withdrawn and . . 

puHHOHsh.il reatored to the annoyance and disappointment and to resume 

Mu tw alee. charge of the said Waqf Mehals and to. 

continue in the management and conduct of the general business and 
affairs of the said Endowment.. 

That thereupon and in pursuance and obedience to the said last 
mentioned Purwanah your petitioner alone resumed charge of tho said 
lands and business of the Endowment, as such Mutwalloe as aforesaid, 
tin* said Uaquir Uli Khan having become incapacitated as aforesaid, and 
your petitioner thereby again entered upon the receipts of the rents 
and profits of the said lands, ub such Mutwalleo as aforesaid and ’ 
throughout not only paid off the said arrears but thereafter, from 
time to time, as the same became due and payable, duly p$id the 
Government revenue payable in respect of the said lands and 
generally and faithfully acted in the Trust of the said Endowment to. 
the benefit and advantage of Government, and in strict accordance with 
the intention and directions expressed in the said Deed of appropriation. 



That in the month of Kartio in the ' Bengal year , 1223, corres- 
ponding with the month of November in the year of Christ 1816, the 
said appeal of the said Mirza Bundeh Ali continued pending, and in 

w«,f ”r ,a9 ;", 0 f y T P e ^* onor ’ 8 father then 

dying, who had tendered the requisite security 
for the result of such appeal, the Board of Revenue again attached 
the said lands and again deputed tho said Uli Ukbar Khan to take 
charge of them. 

That thereupon your petitioner duly addressed a petition to the 
Court of Sudder Dowanny Adawlut in Calcutta, which was submitted 
to the Judges, for the time being, of that Court, by the Collector with 
his Rubukaree dated tho 5th day of February 1817, praying that tho 
Sudder Board of Revenue might be directed to release the Waqf Melials 
from attachment, to remove tho said Uli Ukbar Khan who had been 
deputed, and to receive from your petitioner the requisite socurity as 
regards Mirza Bundoh Ali’s appeal to Europe. 

Mr. H. Harrington, First Judge of the Court of Sudder Dewanny 

Order of court fur u regular suit. AdaW } ut in Calci,tta ’ mado tho following return 

in his Rubukaree dated the 18th day of 

August 1817. That the appeal of Mirza Bundoh Uli was totally uncon- 
nected with jour petitioner’s requisition respecting the removal of the 
attachment and tho Ameen, and that your petitioner if lie felt himself 
aggrieved by the measures adopted by the Board of Revenue, was at 
liberty to institute an original suit against the acts of that authority 
under the provisions of section 15, Regulation XJX of 1810, as will 
appear by reference to a copy in translation of the said Rubukaree 
marked No. 3 hereunto annexed. 


That in consequence of the above judicial opinion of Mr. Harring- 
ton, on tho accuracy of which your petitioner placed implicit reliance, 
your petitioner immediately took steps to bring the acts of the Board 
and. the alleged improper conduct of yt>ur petitioner to the tost of 
judicial investigation by instituting legal proceedings in the Court of 
ordinary jurisdiction, which Mr. Harrington affirmed, were competent to 
take cognizance of those matters. In the meantime, however, Mr. Steer, 
the then Government Collector of the Zillah of Jessore aforesaid, was 
removed to another appointment, and Mr. Tucker was appointed in his 
room Collector of Jessoro. This change gave tho long looked-for 
opportunity to tho above-mentioned Uli Ukbar Khan to further his 
private and sinister views. In consequonce of his former disappoint- 
ment and consequent hostile feelings towards your petitioner he sought 
to advance himself at the sacrifice of both the character and prospects 
in life of your petitioner. The opportunity offered by the confusion 
created by the change of ttevonuo-officerB in the person of Mr. Tucker. 


for that of Mr. Steer and the unavoidable ignorance of the new 
Collector, Mr. Tucker as to all matters and interests, purely local, was 

greedily seized upon by Uli Ukbar Khan. 

tempts « A K S B r t thi^tHii t ! I< " at ' His P lan of operation was this, ho insti- 
gated certain evil-disposed persons, partly his 
own creatures and partly persons attached to him by promises of future 
recompense to bring false charges against your petitioner and the said 
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Baquir Uli Khan as such Mutwailees as aforesaid, and which charge® 
he. the said Uli Ukbar Khan himself, in his official capacity forwarded 
in the form of a complaint and accompanied by a report purporting to' 
have been made on a due investigation of these charges by his hayeb 

or Deputy, one Kishen Dyall to the newly 
Collector h report. appointed Collector who from, no doubt, a 

well-intentioned but overhasty zeal in the performances of his new 
duties at once despatched this report accompanied by a letter under 
his own hand to the Board of Revenue in Calcutta without having 
made any personal enquiry into the truth or falsehood of the contents 
of the report. This is the report and this is the letter which figure so- 
prominently and of which so much has been made and said in the 
decisions of the six learned judges, who have consecutively entertained 
and seriatim pronounced their judgments on the suit hereinafter men- 
tioned to have been prosecuted by your petitioner in consequence of 
the above judicial opinion of Mr. Harrington. 


That at the time these documents reached the Board, changes had 

also unfortunately recently taken place in that 

b , x|jr am , Mr g almon who )|8ppeno( , , 0 bet|)e 

patron of Uli Ukbar Khan, had in conso- 
quence of these changes just become one of its members. That gentle- 
man iu the name of the Board without instituting any enquiry either 
personally or by means of any other officer of the Government, but 

acting on the above report alone, the work of 
a" interested and corrupt official, ordered the 
immediate removal of your petitioner and the 
said Baquir Uli Khan, from their offices of Mutwailees. and further 
ordered that the very man who virtually made the report, Uli Ukbar 
Khan should be put in charge of the Endowment. This order was 
confirmed by a Sunnud or Deed of appointment made out by the direc- 
tion of Mr. Salmon in the name of the Board and bearing date the 19th 
day of September in the year of Christ 1818, which was to the purport 
and effect. That Uli Ukbar Khan was appointed by the Board Mut- 
wallee in the room of the said Baquir Uli Khan and your petitioner, 
who wore therein stated to bo the former Mutwailees. In pursuance 
of this order and the Sunnud thereupon made, the said Baquir Uli 
Khan and your petitioner were turned out of their offices of Mutwailees, 
without having been allowed the exercise of the right oommon to the 
poorest as well the richest in all countries where justice is adminis- 
tered, namely the right of the accused to have their accusers 
brought face to faoe and to have them put to the proof of their charges 
or to have the opportunity afforded them, the accused, of brin gin g- 
. forward proofs of their innoconce. This right was denied to your 
petitioner, who was declared guilty of corruption without any trial, 
without any legal proof of his having been corrupt, but upon the 
unsupported representations of a rural and dishonest and interested 
subordinate native officer who was at the time of his making these 
representations intriguing and using every means in his power to supplant 
your petitioner . in the office of MutwaUee. Thus was your petitioner 
deprived ‘of an office, the duties of which he had ever faithfully 
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discharged and of a salary upon whioh alone he depended for the means 
of subsistence for himself and family, while at the same time a still 
deeper injury was inflicted on your petitioner by the harsh and unjust 
order of Mr. Salmon having the effect of disgracing your petitioner in 
the eyes of his follow countrymen. Uli Ukbar Khan was accordingly 
placed in actual charge of the Endowment as sole Mutwallee under the 
above order and sunnud of his patron ; under the above circumstances 

your petitioner relying on the judicial opinion 
•oit'ilftto ^Pressed by Mr. Harrington as aforesaid did 

on the 4th day of October, in the year of 
Christ 1825, institute a regular suit in the Zillah Court of Hooghly 
{ before David Carmichael Smyth, Esq., the Judge of that Court, against 
the Government, the Board of Revenue, and the Collector of the Zillah 
of Hooghly Complaining of the aots of the Board of Revenue in removing 
your petitioner from his office of Mutwallee, praying to be reinstated 
in such office and claiming tho sum of sicca Rs 7,197-7-14 as com- 
pensation for his loss of income for one whole year, that sum being 
then about the yearly amount of one-ninth share of the produce of 
the appropriated lands and which ninth share your petitioner was 
entitled to as Mutwallee under the original deed of appropriation afore- 
said. A copy of your petitioner’s petition of plaint in this suit was 
forwarded by the Judge to the. Board of Revenue agreeably to Regu- 
lation II of 1814, for the purpose of obtaining the conduct of that 
body to his entertaining the suit of your petitioner. This consent 
was only obtained by Mr. D. C. Smyth and the Collector of Hooghly 
on behalf of himself in his official capacity and in behalf of the Govern- 
ment, and the Board of Revenue took defence to the suit in the usual 
manner and filed an answer on his own and on their behalf. The 

defence set up by the defendants was the corruption, incapacity and 
dishonesty of your petitioner and for proof of which thqy relied on the 
abovemontioncd report of Uli Ukbar Khan and the letter of the Collector 
accompanying it, which wore produced as exhibits in the causes and 


the defendants contended through the Government Wakeel that under 
Regulation XIX of 1810 the Board of Revenue and the Local Agents had 
complete power to depose a corrupt and dishonest Mutwallee, and 
that that Regulation does not permit a person so deposed to insti- 
tute a suit of the nature of your petitioner's, and that it was brought 
contrary to the intention of that Regulation. Mr. D. C. Smyth, with- 
out having before him any proof of the alleged corruption, incapacity 
or dishonesty of your petitioner, and without calling for a Futwa 
from the Law officer attached to the Court, but in the face of the 
above cited judicial opinion of Mr. Harrington, a judge of the Sudder 
Dewanny Adawlut and after entertainiug your petitioner’s suit for full 
11 months at a great sacrifice of time and money the latter of which 
your petitioner could but ill spare did decide, that the intention of 

section 16 of the last mentioned Regulation 
was not that a person removed by tho orders 
of the Board on proof of corruption and incompetency should be 
replaced in the same office by ,an order of Court and consequently 
that a complaint against the Ruling “ Power is not admissible and 
cognizable by a Court of Law.” Whereupon the suit of your 
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petitioner was ordered to be dismissed with ctosts against him. Your 
Honour in Council will here observe that Mr. 1). C. Smyth takes no 
evidence of the truth or falsehood of the charges brought against 
your petitioner ; but assumes that proof of corruption and inoompetency 
had been taken by the Board, which has been shown not to be the 
case and that the opinion of Mr. 1). C. Smyth, as to the construc- 
tion of the above Regulation and the jurisdiction of his Court, was 
altogether erroneous as the collective judicial opinion of the judges of 
the Courts of Sudder Dewanny in Calcutta and Allahabad, hereinafter 
mentioned, lias satisfactorily decided and established. 


Judgment of Mr. Middleton. 


From the decision of I). C. Smyth, Esq., your petitioner appealed 

to C. J. Middleton, Esq., Judge of the Calcutta 

Appeal to thu i Provincial Court p rov incial Court, which was then in exist- 
before Mr. C. J. Middleton. 

ence and hied a Futwa of the learned men 
of the Government Madrasa which was in favour of your petitioner’s 
right as Mutwalloe. This Futioa was afterwards submitted by the 

Court to the Law officers of the Court of Sudder Dowanny Adawlut 

for their opinion as to its accuracy. The opinion of the Law officers 
of the Sudder Court was found to agree in all particulars with the 

Futwa of the Madrasa Doctors, whereupon 

Mr. Middleton, without taking any notice of 
these legal opinions, dismissed your petitioner’s suit and decided 
against him, affirming the decision of the Zillah Court “ for the reasons 
assigned in it.” The last judicial resort was the Court of Sudder 

Dewanny in Calcutta. To this Court your 
Sptuai Appeal. petitioner applied for a special appeal, which 

was granted under the order of the Honourable Alexander Ross, 

Esq., then a judge of that Court, upon the ground that the 
Decisions of tlje Zillah and Provincial Courts had been passed in opposi- 
tion to the Futwa of tho Law Officers above mentioned. Jn this 

stage of the business it so happened that two 
regular suits of one Torah Ally Khan against 
the said Uli Ukbar Khan and the Government, which had been pending 
for some time in the Calcutta Provincial Court aforesaid, were dis- 
posed of, one boing decreed for the plaintiff and the other dismissed. 
Both these parties appealed against the above decisions to tho superior 
Court, and the proceedings in these suits were at the suggestion of the 
Government Wakoe], but upon what principle of justice or legal 

procedure, your petitioner is at a loss to dis- 
cover, put up with the file of your petitioner’s 
special appeal. That appeal was tried by Mr. C.' R. Barwell, who 
decided that no guilt of corruption, etc., was made out against your 
petitioner, and that, “if your petitioner could obtain the order of Govern- 
ment for his being appointed to the Trusts or Towleut, agreeably to 
the power given by the Touqif, ho (your petitioner) as the son of the 
Mutwalloe of the Touquif’s appointment against whom no corruption or 
incapacity appears in the file of this case, has tho best title of all 
others to the Towleut.” Nevertheless, your petitioner’s suit was dismissed 
with two other appeals above mentioned, but, agreably to Regulation XI 
of 183 V, Mr. Barwell added a paragraph in his decision, directing that 


Torab Uli lvhan’H suit.. 


Judgment of Mr. C. K. Barwell. 
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it should be referred to another judge of the same Court, the Court 
of Sadder Dewanny Adawlut. Against this measure the defendants peti- 
tioned, but the Court refused the prayer of their petition and directed 
the suit to be referred to a second voice. The file was accordingly 
„ m „ „ , 2 brought up before the Honourable T. C 

son. Kohertson, ftsq., then a judge of that Court 

who, according to his Rubukaroe bearing 
date the 7th day of May 1834. suspended the further hearing of the 
suit, until he obtained the collective judicial opinion of the judges of 
Courts of Sudder Dewanny in Calcutta and Allahabad, on the construc- 
tion to put on Regulation XIX of 1810, above mentioned, namely, 

whether by section 15 of that Regulation and with reference to the 

decision of Mr. 1). C. Smyth’s aforesaid, the .Judicial Tribunals of the 

Country had authority to take cognizance of the suit and to reverse the 
order of the Hoard of Revenue, and reinstate your petitioner as Mutwallcc. 

The judgos of the last-mentioned Courts, the Courts of highest 

Collective opinion of the Judges - aut, bority of all the Honourable Company’s 

rx the construction of ltegula- Courts of Law, gave in their collective opinion 

u P°n a case duly submitted to them by the 
learned 'Judge, Mr. Robertson, in the manner usual in like cases that 
the Judicial Tribunals had such authority. The precise orders of their 
opinion your petitioner is unable to set forth which he wished to do, 
but was prevented by reason of the judges of the Sudder Dewanny 

Adawlut in Calcutta having refused to grant the prayer of a petition 
presented by your petitioner to them, and praying for a copy of such 
opinion, as will appear by reference to translation of the aforesaid 
petition and the resolution aforesaid of these judges, copies whereof 
marked No. 4 are hereunto annexed. In consequence and in pursuance 
of the said last mentioned judicial opinion, Mr. Robertson proceeded to 
hear your petitioner’s appeals, which he decided in favour of your 
petitioner, and declared his freedom from corruption and his competency 
and his right to receive one-ninth share of the produce of the 

appropriated lands. The only point of that decision to which your 
petitioner offers any objection is the statement, that if there were two 
. Mutvvallees, they must disagree, and the 
consequent decision which Mr. Robertson makes 
thereon that your petitioner should continue to receive his one-ninth 
share as Mootwallee which, he admitted, your petitioner was entitled 
to, but that your petitioner should not act in* the Trusts which 
were to be confided to the sole management of one Mq.twallee. Your 
petitioner humbly solicits your Honour in Council’s attention to your 
petitioner’s observation on the last-mentioned decision, bearing date the- 
25th day of August 1834, which will be found appended to the copy 
in translation of that decision hereunto annexed. 

That according to the practice of the Court, the suit was referred 

IWdi.,, brt™. Mr 0. w. t0 * .“*“ , V “ Ce , “ nd tho pr^dinp, were 

Smith. accordingly laid before C. VV. Smith, Esq.. 

His Judgment. another Judge of the same Court, the suits 

of Torab Uli Khan having been already dis- 
missed. Mr. C. W\ Smith in giving judgment declared that his* opinion 
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' agreed with that of Mr. C. R. Barwell, and by a decree, bearing 
the 29th November 1834, dismissed your petitioner’s suit. Blit although 
Mr. Smith stated in his judgment that he agreed with Mr. C. R. 
Barwell, it appeared on the very face of the judgment of the former 

of- these two learned judges, that he differed into to coelo from 

Mr. C. R. Barwell on the most important point in the case and in fact 
on the only material issue that was raised by the parties to the suit in 
their pleadings, namely, whether your petitioner was or was not, as 
alleged, corrupt and incompetent. Your Honour in Council will, no 
doubt, be as much surprised to learn as was your humble petitioner, 
that Mr. C. W. Smith decided that your petitioner was corrupt, while 

Mr. C. R. Barwell decided, on the same evi- 

iJ5ST-.il. STCS •!»»». ‘he report and letter ae did the 

unde. W. Smith Honourable Mr. Robertson subsequently, that 

your petitioner was neither corrupt nor 
incompetent. The disagreement between Mr. C. W. Smith’s judgment 

and that of Mr. C. R. Barwell is as clear as 
a decided and unqualified negative and affirm- 
ative can make them. 


Application for review of judg- 
ment. 


That in consequence and in conformity with the. practice and rule 

of the Honourable Company’s Courts, your peti- 
j u $fi tiaU “ reVi ° W ° £ tioner du] y a PP lied t0 Mr * C - W * Smith to 

refer the suit to a fourth voice ; this he refused 
contrary to tho established practice as will appear by his Rubukaree, 
bearing date tho 10th day of January 1835. Upon this your petitioner 
applied to Mr. C. R. Barwell for a review of judgment, Mr. C. W. 
Smith having in the moan time loft the Court and joined tho Board 
of Revonuo. Mr. Barwell considered your petitioner’s objections to 
Mr. Smith’s decision, a sufficient ground for his ordering by his Rubukaree. 
dated tho 31st December 1835, that tho petition for tho review of judg- 
ment should be laid before tho English sitting 
Referred to the tiugliHl. Bitting. o£ ^ Court8) that |U j g [ lt bo determined 

upon by a full bench. To the English sitting it was, therefore, referred 
and thereupon the Honourable Mr. T. C. Robertson and the late Mr. 
N. J. Halheil, then another judge of the same Court, recorded their 
opinion of the merits of the caso in their Rubukaree, bearing date 
the 5th day of July 1836, as follows — that is to say that they had 

deliberately considered the respective Rubu- 
Joint ltulmkarec of Mounru. karoos of Mr. 0. R. Barwell and Mr. C. W. 
pot^Vimifr 'en t i ^t'uurt*! i Smith, dated the 22nd August 1833, and 29th 

November 1834, respectively. That Mi*. Barwell 
and Mr. Smith were agreed in the matter of the dismissal of the suit 
but differred materially as to the right of Towleut and the corruption 
of the appellant, that Mr. Barwell bad stated that the appellant had 
a right to the Towleut and of all others was the best entitled to be 
appointed Mutwalleo, and that the charge of corruption against him 
was wholly without proof or foundation. • But that Mr. Smith was of 
opinion that the appellant was wholly unworthy of the Towleut, as. 
corruption had been proved against him. That the paragraph in Mr. 
C. R. bar well's decree, setting forth that your peritioner had a right 
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to the Towleut and that no corruption had been proved against him, 
■was in addition to the finding and decision of the Caloutta Provin- 
cial Court, from which your petitioner appealed, and that suoh addi- 
tional finding and decision of Mr. C. E. Harwell was the sole cause 
of the suit having been referred for a seoond voice, namely, to that 
of the Hon'ble Mr. Robertson, that a want of agreement then pre- 
vailed in the respective opinions of Mr. 0. R. Harwell and Mr. C. W. 
Smith, and that in consequence of this disagreement between the 
opinions of these two judges the question at issue was still left 
Undecided ; further that from Mr. C. R. Harwell’s Rubukaree it was 
evident that the two Lower Courts had not considered the tenor of 
the Waqfnama, wherein tin* Endower had empowered the Mutwalloos 
to appoint others in their stead as they thought expedient, and that, 
for the above reasons Messrs. Robertson and Halhod recorded their 
joint opinion that, the case seriously called for a fourth voice before 
it could be disposed of, as by reference to their Rubukaree hereunto 
appended will fully and truly appear. 

That for a fourth voice tho file was accordingly laid before 
„ , , „ „ W. Money, Esq., then another judge of the 

Cane referred to Mr. W. Money. , 7 

Court of Sudd or Dewanny Adawlut. This judge 
having been a member of the Board of Revenue, the body against 
whose act your petitioner complained and sought redress and was 
consequently one of the defendants in the original suit and at the 
/V1 . . , same time the suit came before him as a 

Objection or petitioner. 

judge, was one of the respondents in the 
appeal. In consequence of the two characters of judge and party 

meeting in the person of Mr. Money, your petitioner objected by a 
petition, bearing date the 12th day of September 1836, to his hearing 
and deciding such appeal, and prayed that the same might be referred 
to another judge, one less likely to be prejudiced, *aml not from his 

previous situation, likoly to have made up his mind on tho «ase or 

likely to be influenced by a desire .to defend v the acts of a b<xly of 
which he himself constituted a part, or to uphold an opinion previous- 
„ . . , , ly expressed or at least acted upon. This 

Objection over- ruled. . 

objection was, however, improperly, as your 

petitioner humbly submits, over-ruled by the Court at the English 
sitting thereof. 

That Mr. Money, therefore, proceeded to hea^r the appeal, and not 
• much to the surprise of your petitioner, tinder 

Judgment «>f Mr. Monty. . 

the above circumstances, directed tho dis- 
missal of the 'suit, in his judgment dated 22nd September 1836, in 

which he recordod his opinion fully in agreement with that of Mr. 
C. R. Harwell, as will appear by reference to his said judgment, a 
copy whereof is hereunto annexed. Mr. Money in his judgment, 
however, neglected to consider the power given by the Touqufnamah 
to each of the Mutwallees to appoint such other as he pleased 
jn his place, and apparently overlooked the circumstances, that since 
Mr. Harwell’s decision, the features vof the case had assumed a very 
different aspect in consequence of the collective judicial opinion of the 
■Judges of the Calcutta and Allahabad Courts of Sudder * Dewanny 
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above mentioned, as to the construction to bo given to Regulation XIX 
of 1810, whereby the authority of the Judicial Tribunals to take 
cognizance of the suit and to give redress to your petitioner were 
established. Mr. Money’s judgment, however, in agreeing with Harwell, 
was so far correct, that it altogether exonerated your petitioner !rqm 
the chargo of corruption and acknowleged his right to the iowleut, 
and aS respects the finding on such two points your petitioner sub* 
mits that the propriety or impropriety of the act of the Board in 
removing your petitioner from the Mutwalleeship ought to have been 
decided in conformity with such finding. The impropriety of the .act 
was the natural conclusion to be drawn from the deelarationthat 
the ground upon which it was attempted to be justified wagfunten- 
able, and, if improper, your petitioner ought to have been rmgtgtgdln 
the office by the Court, which decreed hie right ip the exeromof 
those remedial powers which that Court must be presumed to have in 
common with every other independent Court of Law, as far as respeots 
the matter, of which by its constitution it lias judicial cognizance or 
over which it has jurisdiction. 

That while your petitioner was proceeding with his suit through 
the different courts of judicatures, the above-mentioned Uli Uk bar 
Khan, the person, who, by his contrivances and falsehoods, was the 

immediate cause of your petitioner’s removal 

Jlewoval of Uli Ckbur Klwu. [wm ^ ^ j MlltmUoo wag b{mgd{ 

removed from the office to which he was appointed, in the room of 
your petitioner, by the order of the Board of Revenue for abusing 
his Trust and appropriating the Funds belonging thereto to bis own use. 

This is the individual whose report, made upon a charge got up hy 
himself to advance hi s own interests, Mr. C. W. Smith considered 
sufficient proof of your petitioner’s corruption and in competency and 
dishonesty. Mr. *0. W. Smith and Mr. Middleton are the only judges 
who ventured so far as to declare that they considered such documents 
as the report and its accompanying letter written by the Collector 
, under the circumstance aforementioned as legal proof of the corruption, 
incompetent^ and dishonesty of your petitioner. 


How then stands the ease of your petitioner after a lengthened 
examination of 12 years, and having been 

regularly investigated and decided upon in 
succession by six judges of the Hon’ble Company’s Courts, namely, by 
Mr. 1). C. Smyth, Mr. C. J. Middleton, Mr. C. R. Harwell, Mr. T. C. 
Robertson, Mr. C. Wt Smith and Mr. W. Money, not to mention 
again the abovemontioned decision of Mr. Harrington which forced 
your petitioner to commence and proeocute this suit or the several 
subsequent collateral subsidiary issues, investigations and decisions by 

the Hon’ble Mr. A. Ross. Mr. C. R. Harwell, Messrs. Robertson and 

Halhed and the judges of the Sudder Dowanny Adawlut in Calcutta 
and Allahabad. All the judges but Mr. Middleton and Mr. C. W. 

Smith decided that your petitioner was neither corrupt nor incompetent, 
with the exception of Mr. D. C. Smyth, who did not go into the 
investigation of the charge of corruption deciding erroneously, as now 
appears by the judicial opinion of the judges of the Court of Sudder 
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Dewanny at Calcutta and Allahahad, that he had no jurisdiction * 
under tho construction which he erroneously gave to Regulation XIX 
o£ 1810. With respect to his decision, therefore, it may he put aside 
altogether. The majority of the remaining judges, namely, three out 
of. five who entered into the investigation of the proof adduced in 
support of the charge of corruption and inoompetency urged by the 
defendants, decided against such proof and negatived such charge of 
corruption and incompetency. These judges were Mr. C. R. Barwell, the 
Hon’ble T. C. Robertson, and Mr. W. Money. All of these 

judges at the same time deoided in favour of your petitioner’s right 
to the office of Mutwallee, but of these Mr. C. R. Barwell and Mr. 
W. Money merely recommended an application to be made to Govern- 
ment on the part of your petitioner for an order to reinstate him in 
suoh office, for which his fitness and to whioh his title were declared by 
them, but under the erroneous impression, as your petitioner- submits, 
that they sitting as judges in a Court of Law had no power themselves 
to make such orders. While the Hon’ble Mr. Robertson decreed 

payment of one-ninth share of the past and future accruing 

produce of the appropriated lands to be paid to your petitioner as 
Mutwallee, but refrained from making the order of his resuming the 
functions of Mutwallee and acting as such in the Trusts of the 

Endowment on the sole ground, as stated in his judgmont, that he 

considered two Mutwallees or Trustees could not agree or act con- 
jointly. The first two judges decided contrary to tho judicial opinion of 
the two Courts of Sudder Dewanny, Mr. Barwell, previous to the 

date of that opinion and therefore in ignorance of it. Mr. Money, 
subsequent, but without noticing it, and therefore as your petitioner 
presumes in ignorance or forgotfulnoss of it. Tho third judge, the 

Hon’ble Mft Robertson, admitting tho right of your petitioner and his 

fitness lays down and decides upon an assumed •general principle 

which your petitioner submits is neither, applicable to human nature, 
generally, as experience proves or to your petitioner to wit the 
unavoidable disagreement of two persons who are required to act in 
the same matters conjointly. Besides, tho deed of appropriation appoints 
to act as joint Mutwallees and requires them to be aiding and assisting 
each other in the execution of the Trust. 

That in making these remarks your petitioner is very far from 
ascribing to any of tho highly respected and learned judges, who have 
decided in favour of your petitioner’s fitness amf legal title but have 
stopped short of reinstating your petitioner in his office of Mutwallee, 
any undue difference to the defendants, the Government ; at the same 
time your petitioner is well assured that it is far from the desire of 
the Government which he knows aims at being considered enlightened, 
wise, and paternal in its rule, that its judicial officers should mete 
out one measure of justice where the Government itself happens to be 
a party to the, suit and another where the suit is between private 
individuals only. 

That, in pursuance of the recommendation of the judges above 
referred to, your petitioner on the 4th day of October 1836, duly 
presented for the consideration of the Government of Bengal through 
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the hands of Mr. Mangles, he is then Secretary, a memorial accom- 
panied by all the documents relating to your petitioner’s oase, praying 
to be reinstated as Mutwallee of the Endowment. These were returned 
to your petitioner without any order having been passed on them, and, 
without any reason having been assigned or explanation given why 
they were so returned. Your petitioner humbly submits that the 
poorest subject of the Government, who has a cause of grievance and. 
seeks redress in respectful terms and in the prescribed way, does not 
expect too much when he expeots that his cause of grievance will be 
investigated, redress given, or a reason assigned for its having been 
withheld. Your petitioner not having received any answer to the. 
prayer of his memorial, presented to Mr. Mangles in his official oapacity 
as above mentioned, is unable to ascertain and, therefore, is unable to 
state whether your poor petitioner’s memorial was ever submitted to the 
Governor of Bengal. . . 

That your petitioner is, then, fore, compollod to trouble your Honour 
in Council with a statement of his grievances and to seek and expect 
from your Honour’s sense of justice that redress which he has hitherto 
been denied, although sought after in the prescribed and approved channels, 
through which justice ought to flow equally to all, both poor 

and rich, the Judicial Tribunals of the country established by 
Government. Your petitioner is wearied both in body and mind, 
harassed, oppressed and impoverished, draggod through a succession of 
numerous judicatories ut a great sacrifice of time and at great 

expense. The latter, your petitioner could not have borne, had he not 
been supported by the money as well as the advice and encourage- 
ment of many of his countrymen, who profess the same faith and who 
feel in considering your poor petitioner’s wrongs that they and the 

Endowment, the interest of which they, as well as your petitioner have 
at heart, as well as the general interests of the religion which they 

in common profess and which * the religious Endower desired to honour 
and promote by the liberal gift' of the greater part of his property, 
have suffered in the person and sufferings of your petitioner. 

That the appointment of your petitioner by the deed was a due 
exercise of a legal power given by Muhammadan Law is asoertain&h 
beyond dispute, by reference to the Futwas of the Law officers of the 
Sudder Dowanny Adawlut, as well as those filed by your petitioner 
or those filed by thee Government in this case and annexed by way 
of Appendix to the observations on the decision of C. J. Middleton, 
Esq., hereunto appended. From these Futwas it also appears that 
the deed or appropriation is in the nature of testamentory Trust or 
Towlout’iny-ool Toaseeut, making the Trustees of the Endower, and that 
if an endower be dead, as in the present case, his Trustee and 
Executor may without the permission or knowhulge of the ruling power, 
make over the Trust to another, and such other becomes thereby to 
all intonts and purposes Mootwallee. that it is necessary to follow and 
observe the intention of the Toaquif as much as the command of the 
Law-giver or the Prophet, that if one of two Mutwallees or Trustees . 
should, find himself, as was the case with your petitioner’s father, 
unable o conduct the business of the Trust, he himself independently 
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of his co-mut wallee or co-trustee, oould appoint anyone whom he 
might deem most lit and deserving his successor as such Mu t wallee 
if the Toaqaif has made such a provision ; that the Quazee cannot 
remove the Mutwallee or Trustees merely upon accusation of the 
defendants, but upon proof only of corruption and that it belongs 
only to the judge of a judicial Court to remove the Mutwallee, and 
that only upon proof of his having acted oorruptly in the Trust. 

That these points of Law applicable to the present case, being 
extracted from the Futwas either written or approved, when written 
by the regularly appointed Law Officers of Government both of the 
Sudder Dewanny Adawlut and the Madrasa must he admitted as 
conclusive, as to the legality of your petitioner's appointment to the office 
of Mutwallee , and his right to hold that appointment until such legal 
proof of his unfitness or corruption shall be adduced as shall satisfy 
a Judge of judicial Court. In your petitioner’s case he was removed 
by the arbitrary and summary power exercised by the Board of 
Revenue, whose duties, as respects Endowments, are only ministerial, 
and not by a Judge of a Judicial Court and without a shadow of 
proof of his alleged corruption. 

Nay, further, the case does not rest here, the falsehood of the 
principal charge brought against your petitioner and the other 
Mutwallee, has been judicially investigated in another suit and proved. 
The charge was that your petitioner and the other Mutwallees 
fraudulently held part of the lands of the Endowment in fictitious 
names. Acting on such false and malicious charge Uli IJkbar Khan, 
on liis being appointed Mutwallee by the Board of Revenue as afore- 
said, actually ousted Torah Uli Khan by f:>ree and violence from such 
part of the lands as was alleged to be held by him in his name, 
Benamee for your petitioner and the other Mutwallee. Torah Uli 
Khan upon this brought his action in the Provincial Court against 
Uli Ukbar Khan, and the Collector of Jessore, to recover possession 
of the lands from which he had been* so forcibly and illegally ejected 
in that suit, not a scintilla of proof waa adduced to establish the 
charge of fraud and corruption against your petitioner and his eo- 
Trustee or to establish the alleged Bonamee holding, but on the con- 
trary it was proved that charge was false and that such lands form 3 d 
no part of the Endowment, but had been actually sold by the Emlower 
himself to Torab Uli Khan. A decree was passed ^accordingly in favour 

„ „ , of Torab UK Khan, of which particulars will 

Mr. Braddotia letter. . 

appear m and by a letter 01 Mr. Braddon, 

then Commissioner of the district of Burdwan, addressed to the Board 

of Rovenue, and bearing date the 10th day of November 1832, a 

copy whereof marked No. 5 is hereunto appended. Your petitioner at 

the same time craves the attention of your Honour in Council to the 

„ able Minute of James Battle, Esq., the Senior 

Member of the Board ol Revenue, on the 

lastmentioned letter, in which minute, after a careful and pati.mt 

investigation of your petitioner's claims and the several decisions pre* 

viously made thereon and above mentioned, Mr. Pattlo recommends to 

Government the just and also, as he thinks, politic measure of 
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I with your petitioner and of reappointing your peti- 

tioner . Joint-Mut wallee to the Hooghly Imambarah, if on such reappoint* 
ffleni your petitioner would file a Razenamah and withdraw his afore* 
said appeal as will appear by reference to the said minute, a Qopy 
whereof marked No. 6, is hereunto also appended. On this minute 
your petitioner has but one observation to make, which is this • If 
your petitioner has a right to be reinstated and ought to be rein- 
stated by Government as therein urged to be but just and politic, 
your petitioner submits that it follows as a consequence that your 
petitioner ,is entitled to have paid to him the arrears of salary, or 
share which under the deed of appropriation is apportioned to each of 
the Mutwallees, with interest thereon, as decreed to your petitioner by 
the Hon’ble Mr. T. C. Robertson, and which arrears have accumulated 
by reason of your petitioner’s unjust and illegal expulsion and con- 
tinued exclusion from the office of Mutwallee, to which he was duly 
appointed by a solemn deed of appointment executed in pursuance of 
a power and authority for that purpose given by the original Endower. 

That the facts of your petitioner’s unfortunate case and the law 
applicable to it and the contradictory decisions of the Courts of Law 
which operate as a denial of justico, together with your petitioner’s 
observations or comments upon these decisions to which your petitioner 
craves attentive consideration, are now before your Honour in Council. 
And there he leaves his case in full assurance that his claim will 
receive an attentive and patient consideration, and that your Honour 
in Council will redress his grievances and establish his rights, knowing 
that it is your Honour’s constant aim and desire ever to keep judg- 
ment and relievo the oppressed. 

Your petitioner, therefore, humbly prays that tho necessary order 
may bo issued to tho Board of Revenue to reinstate your petitioner 
in the office of' tho Mutwallee. in the Imambarah at Hooghloe, and to 
order and direct that one-ninth share of tho annual produce of the 
Endowment with interest be paid to your petitioner from the date of 
his being removed from that office up to the present date. 

And your petitioner shall ever pray for the continuance and pros- 
perity of tho British Government in India. May the Sun and Power 
of Glory shine resplendant. 

s (Sd.) Wasiq Uli Khan, 

Mutwallee of the Hooghly Imambarah. 

Hooohi.y, 

23rd November, 1838. 
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No. 190. 


To 

The Sudder Hoard of Revenue. 


Gentlemen, 

I have the honour to transmit to you the accounts of the 


Abstract* of receipts and disbursements of 1837. 

Ditto ditto for 1838. 

Ditto ditto for 1839. 

General abstract of receipts and disbursements 
from 30th March 1836 to 30th April 1839. 

1 cash account for April 1839. 

1 statement of lapsed pensions. 

1 abstract of receipts and disbursements of the 
(jths share from 3rd January 1837 to 30th April 1839. 

1 account of the Jths share from 22nd Juuc 1836 
to 3tyth April 1839. 

1 memorandum of deposits up to 30th April 1839. 


Syadpore Trust Estate, etc., as per 
margin shewing the receipts and 
disbursements on account of the 
several shares. 

2nd. I beg to remark that 
up to the date of the Board’s 
letter No. 205 of the 15th May 
1838, with its enclosure, from 


Mr. Secretary Halliday the gths share, which should have been entirely 
appropriated for the religious purposes of the Institution, was burthened 
with several items of expenditure, and that to a considerable amount, which 
should have been met by the funds of the Jths share and the Kharija 
Towleut Estates. 


3rd. In putting this irregularity, therefore, to right, there has been 
an addition to the expenses of the Jths share, and from this, there will 
hardly be a surplus available for the purposes of the Hooghly College. 

4th. 1 also consider, under the terms of the Towleutnamah, the divi- 
sion of the shares is not as yet properly made. The wording of that deed 
states that the proceeds of the Estates, after defraying the Government 
Revenue, shall be divided into 9 shares, of which 2 are to be made over 
to the Mutwallis as their remuneration, three to be devoted solely for 
religious purposes, and from the rest the oxpeuses of managing the property, 
realizing the rents, the payment of establishment of the Iinambarah, 
pensions, etc., should be met. This, however, is not strictly adhered to ; for 
the Collector of Jessore first deducts the expense of establishment far 
the management of the Estate from the surplus proceeds, and remits the 
balance to the Hooghly Collectorate, whereas he should remit the whole of 
the surplus to the Local Agents and receive back from them, out of the 
$ths sharo, the amount of the salaries of the officers employed. By the 
present system thei'e is a considerable loss occasioned to the jiths and 
ijths shares. 

5th. The Mutwalli, when I was lately at Hooghly, made several 
representations- to me respecting the management of the Iinambarah, etc., 
to which I shall call the attention of the Local Agents, and hereafter com- 
municate my sentiments to the Board at present ; I wish to call their 
attention to the fact that on the pension list there are no less than 8 




relatione of Rajab Allee Khan, and *11 of Shakir AUee Khan, the 
two former Mutwallis, and that there are nine persons receiving stipends 
to the amount of Rs. 1,00,211 (?) annually who never come near to 
the Imambarah to perform any services or ceremonies there, but 
reside at Bareilly, Murshidabad and Calcutta and receive their pensions 
through their Agents. 

6th. The Board are, of course, aware that no authenticated 
separate list of pensions to he paid from the ffths share was ever 
produced. The one on which the claims to pensions are mostly founded 
was declared a forgery by the Civil Court in 1822, and that decision 
was upheld by the Court of Appeal and the Suddor Dewany Adawlut, 
Besides this, the founder created the VVaqf in 1213 and died in 1219. 
and between that interval, no account of payments as per soparate list 
can be traced in his books. 

7th. I think that under the circumstances of no authentic separate 
list having ever been produced, and the number of relations of the 
two first Mutwallis, who now receive stipends from the Institution, it 
would be right to institute a strict enquiry, through the Mutwalli, 
into the claims of all the parties, and I am confident that such a 
stop would enable us to discover much imposition in this item alone. 

8th. The Mutwalli represented to me that he experienced con- 

siderable inconvenience from not having any control over the servants 
of the establishment (not being those employed in the management 
of the Estate), paid from tho #ths share, many of them in consequence 
evincing neglect of his orders and others being incapable of perform- 
ing the duties for which they were entertained. I am of opinion 
that tins should be immediately remedied, and the Mutwalli — as the 
Head Executive. Officer of the Imambarah. should be able to dismiss 
the servants for neglect and incapacity, reporting the same to the 
Local Agents. It seems extraordinary to place a man like Keraraat 

Allee in the situation of Mutwallee and deny him the control neces- 
sary for the performance of the duties of that office. 

9th. With reference to the salary of the Mutwalli. I beg to 
remark that the difficulty of finally adjusting the amount to be 
paid to him from the date of his appointment arises from the Acting 
Mutwallee having overdrawn from the funds of the Estate what would 
have been his average of the Jth share during the period he officiated. 
This excess is to be charged in a contingent bill and paid to Keramat 

Allee, but the Local Agents and myself are quite at a loss to know 

from what fund this contingent charge is to be made, and until that 
is settled, it is impossible for us to adjust finally the claims of the' 
present Mutwallee. T request that we may be favoured with instructions 
on this subjoct. 

10th. In conclusion, I have only to add that I lately inspected 
the whole of the buildings and ground occupied by the Imambarah, 
and 1 have no hesitation in declaring the former to be in a state 
perfectly disgraceful. The Postahs on the river face have been left 
unfinished and insecure from want of funds. Many of the buildings 
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are in a state of total ruin, dangerous even to passers-by, and from 
an inspection of the place no one would be led to suppose that, the 
Institution was under the protection and tin* funds at the disposal of 
the British authorities. 

1 have, etc.. 

(Sd.) \Y. Dami'iei;, 

Commissioner. 

Jessore, Commissioner’s Office, 

18th Division at Alipore ; 

. The 10th .June, 1839. 
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No. 168. 


To 

The Commissioner of Jess ore. 


Nik, 

f am directed by the Sudder Hoard of Revenue to acknowledge 
the receipt of your letter No. 190, dated the 10th ultimo, on the 
subject of the Hoogldy hnambarah. 


2nd. Tho Board request that you will explain in detail what items 
burthcned the jjths share, which should have been charged to the |ths 
share, as mentioned in your second paragraph. 


3rd. Also what sums, on account of what items, and on what 
dates, wero transferred from the jiths to the Jths influencing as you 
state in your 3rd paragragh, the surplus available for the purposes of 
the Hoogldy College. • 

« 

1 have, etc., 


The 2nd July 1839. 


(Sd.) E. Corbie, 

Secretary. 
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No. 10. 


To 

The Suddor Board of Revenue, Fort William. 

Gentlemen, 

I have the honour to acknowledge the receipt of your letter 
No. 168 of the 2nd instant regarding the sums charged from the jjths to 
the jjths shares, of the Wuqf property. Immediately on the receipt of the 
Board’s orders No. 205 of the 15th May 1838, giving cover to the 
Government orders No. 712 of the 17th April of the same year, the 
Lofcal Agents were instructed that the jjths share was solely to be devoted 
to religious purposes and no charges other than those to be admitted 
on it. The Local Agents made further references which were reported 
to your Board on the 25th July .and 3rd August, Nos. 378 and 103, and 
instructions were finally issuod on these on the 7th and 21st August, 
Nos. 404 and 427. 

2nd. I beg to refer the Board to the enclosures of my letter of 
the 3rd August showing the items charged against tho jjths share 
improperly, and also to the minute of Mr. Tucker so strongly referred 
to by the Deputy Governor of Bengal in the 6th paragraph of 
Mr. Secretary Halliday’s lettor of the 17th April above referred to. 

3rd. I have in accordance with the Board’s present orders requested 
the Local Agents to furnish me with a statement showing tho exact 
sums of each item thus erroneously charged against the. jjths share, and 
I must also add that in tho apportioning the expenses of management 
the jjths and jjths (or the shares of the Mutwalli) are wrongfully charged 
with a part which should not be thS case under tho Towloutnamab. 
I am about to remedy this. 

I have the honour to be, 
Gentlemen, 

. Your most obedient servant. 

(SS.) Ill KOI HI, K, 

Commissioner. 


Jessore, Commissioner’s Office, 
18th Division at Burdwan ; 
The 9th July 1839. 
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The Commissioner of .lesson*. 


Sim, 

In reply to your letter No. 10, dated the 9th instant, 1 am 
directed hy the Sudder Board of Revenue to inform you that they await 
your further communication, which, they trust, will lie full and circums- 
tantial and will contain your opinions at large. 


I have, etc., 
(Sd.) K. OtTRKlK, 


Secretary. 


The 17th duly 1839. 





No. 354. 


Sadder Hoard of Revenue, 
Tlu> 17th July 1839. 


Secretary to Government of Hengal, 

Revenue Department. 

I am directed by the Sadder Hoard of Revenue to acknow- 
ledge the receipt of yonr letter of the 5th February, No. 19H, with its 
enclosures, calling for a report on the removal of Wasiq Dili Khan from 
the Mutwalleeship of the Hooghly Imambarah. 

The grounds of that removal were reported by the late Hoard in 
their letter, under date the Ifitli July 1819, but as more detailed 
information appears to be required, the Hoard have had prepared an 
abstract of all the correspondence and records connected with the 
removal of the former Mutwallees and the appointment of Ulloe Ukbar 
Khan, which with the original documents is submitted herewith. 

^ It is not necessary for the Hoard to advert to the judicial 
proceedings which ensued. The abstract of the correspondence of J832- 
33 connected with the defence of the case in the Sudder Dewany 
Adawlut with the original letters and Minutes of the Members is also 
furnished. 

The Hoard trust that the necessity which tile Government requisi- 
tion involved of referring to and making selections from a very 
voluminous correspondence together with the constant pressure of urgent 
business, will furnish a sufficient explanation of the delay which has 
unavoidably, occurred in the submission of this report. • 

* (Sd.) ll.I.EUl II LK. 

The original enclosures of your letter are returned. 


Pr&cis of the correspondence relating to the Hooghly Imambarah connect- 
ed with the dismissal of the late Mutwallee, Wash] Alice Khan. 

About the commencement of 1815, some relations of Rundah Ally, 
who claimed the Waqf property, sent a petition to the Hoard in which 
they complained that the funds appropriated to the Fmambarah were 
squandered away by the Mutwallis, Rajub Ally aud Shakir Ally 
contrary to the provisions of the Towleutnamah, that Rajub Ally from 
age and infirmities, was unable to transact business of any kind and 
that Hakir Ally was a worthless fellow who squandered money in 

debauchery. The Hoard called upon the Collect- 
or to make enquiries regarding the allegation 
of the petitioners ami report the result. The 
Collector, in complying with the Hoard’s requisition, submitted a report 
from Local Agents, in which it is rd) served that there did not appear 
to be much doubt of the truth of the allegations, but as the 


3lMt March 1815. 
)6tH July 1815. 
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Mutawallees had refused- to produce any amount, the Local Agents were 
unable to ascertain the value of the property or what portion of it had 
been expended according to the TWleutnamah and intention of the 
appropriator. 

The Local Agents remarked further that Rakir Ally had no right 
to the office, of Mutwallee which by Mussalman Law is not hereditary, 
and with regard to Uajub Ally they loft it to the Board to determine 
whether with reference t,o his acknowledged incapacity for business and 
to the fact that the property had been nearly ruined, he was not 
disqualified for the office also. Tho Local Agents also at the same 
time reported that Rajuh Ally was Haid to have appointed his son 

Wasik Ally to be his deputy and successor. 

Tho Board, in laying tho report of the Local Agents before 

Government, stated the arrangments they would 

4th August 1815. 8 - 

propose for the better management of the 

Institution in future and the duo appropriation of the funds to the 

purposes for which they were intended. 

That the Mutwallees Hajub Ally and Bakir Ally were unfit persons 
for the charge, was, the Board thought sufficiently manifest; but as 
one had been appointed by the founder, and the other w r as the son 
of the late incumbent, they would not interfere with their functions. 
They proposed, however, that a duly qualified person should be 

appointed as Auineen or Inspector for the following purposes; — 

(1) To keep accounts of all receipts and disbursements. 

(2) To form in concert with the Mutwallees estimates of the 

expenses requisite for the performance of the ceremonies. 

(3) To control tho expenditure generally. 

(4) " To sye that the buildings are kept in proper repair, and, 

lastly, to submit accounts to the L.xtal Agents whenever 
they might, call for them. 


This measure wry* sanctioned by Government. On the 10th of 

r the following month the Board reported to 

i»t* in i.. Government that they had selected Ukbar Ally 

Khan for the situation of Aunieen, and proposed that he should be 

allowed a personal salary of Rs. 200 per mensem and Rs. 100 for an 

Establishment. i 


This appointment 

24tli November 1815. 
lOtli November 1815, No. 24. 


received the sanction of Government, and was 
duly notified to the Local Agents, who were 
instructed to vest Ukbar Ally Khan with 
the charge to which he had been appointed. 


On the date noted on the margin tho Jlooglily Local Agents pre- 
sented a Durkhast from Ukbar Ully Khan, from 

15th Jiiuiinrr 1810. .... , , , „ * . , . 

winch it appeared that the bunnud given him 
aid not convey sufficient authority for interfering in the management of 
lhe funds of the Endowment, and they suggested that a fresh sunnud 
should be granted him, vesting him with tho exclusive control subject 
ro their ‘intervention and authority. 
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Doubtful how far they were vested with any control over any of 
the funds of the Institution arising from lands situated out of the 
Hooghly District, the Hooghly Local Agents requested that orders on 
the subject of them should be sent to the Jessore L(x*al Agents. 

The latter were accordingly written to and informed that it was 

intended that the formation of the mofassil 

' ‘ settlement of Purganah Syedpur and the other 

Melials assigned, the collection of Revenues and the performance of the 
executive duties should rest with the Mutwallees ; but experience had 
shewn that no proper appropriation of the funds would be extracted 

under that system. 

The Local -Agents at Jessore were also informed that the Hoard 
had, under the above circumstances, considered it expedient to direct 
llkbar ITlly Khan to proceed to the Head Cutchery of Purgunah Syed- 
pur for the purpose of forming tho settlement and generally to 
superintend the affairs of the Estate, and they were desired to signify 
to all farmers and ryots- concerned that no settlement would he con- 
sidered valid that was not in some shape authenticated by Hkbav 
Ally, and that credit would not ho given for any payments of revenue 
not made in the public cutchery. 


The Collector of .Jessore forwarded a Darkhast from Akbar Ally 

„ Khan in which he represented that the estate 

3rd April 1816. , 

ought to he generally measured, as by no 

other means would the true and actual resources of it he ascertained. 

The Hoard, in acknowledging ‘the above letter, acquainted the Col- 

„ , . lector that as the Estate was considerably 

9th April 181b. . . . * 

m arrear, difficulties might arise in carrying 
into effect the managements ordered in thoir letter of 5th March 
in the more detailed, therein they considered it expedient that the 

Estate should be placed under sequestration, and they accordingly 
directed that he would depute persons to take charge of it and adopt 
the necessary measures for realizing the arrears due. 

, ,, The Collector submitted list of the ainlahs 

lltli May 181b. . 

employed in the Estate to superintend and 

make the collections. 


The Hoard saw no objection to the establishment, hut they eon- 

sideral it indispensable that such of the 
native officers as wore employed in the time 
of the late Hajee Mohamed, should be continued, not only on account 
of the superior knowledge they possessed of the resources of tho Estate, 
but on the ground of economy, as otherwise a double expense would bo 
incurred. 

The Collector in reply observed that the selection of native officers 

should, of course still desired, be made from 
those who were employed during the life of 
the late Hajee, though he thought the Hoard would have concurred in 
opinion with him that the old employees had by their faithless and 
improper conduct forfeited all right to a continuance in their offices, and 
that, to secure the full realization of the resources of the Estate, it 
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wculd, . for the future, be expedient to nominate persons wholly 
independent and unconnected with it. By discharging those officers 
who had so improperly behaved themselves and nominating others' pre- 
viously unconnected with it, the Estate would not be subjected to any 
additional expense, as the former, not being Moshharedars, and when 
not employed as officers on the duties of collection, could prefer no 
. just claim to any further remuneration, and a sufficient number of them 
who had not l>oen considered so culpable could be retained to afford 
all the assistance requisite for ascertaining the accurate resources of 
the Estate. Indeed, in the Collector’s opinion, without an adherence 
to this plan, ho would be unable to make the mofassil settlement for 
the tear in any way satisfactory to the Board. 

The Board replied tjiat the object of interference on their part 
. , , , , utl , in the administration of the affairs of the 

Hlh . June IKK,. ... 

Estate was to ensure the appropriation - of the 
profits to the proper purposes, ami that, if that object would be 
obtained through the medium of the Mutwallis, the Board would have 
no objection to surrendering the Estate again to them provided they 
would agree to the following stipulations : — 

id) To liquidate the balance of the previous year with interest. 

(2) To commit tho Treasury to a person appointed by the 

Collector, 

(3) ’I'd submit to the Collector a statement of the mofassil 

settlement. 

(1) To entertain only such establishment, for the collection of 
the revenue and the management of the affairs of the 
Estate as should be approved by the Collector. 

If the Mutwallees agreed to the foregoing stipulations, the Collector 
was authorized to surrender the Estate to them — but if they declined, 
he was directed to retain charge and proceed to form the mufassil 
settlement, entertaining and employing for the general conduct of 

the business of the Estate, such persons as ho might thinic proper. 

In obedience to the above directions the Collector reported that he 

had surrendered the Estate to the Mutwallis, 

fltli July 1H1I>. iii i , 

who hail agreed to the stipulations proposed 

by the Board. The Mutwallees having declared their entire inability to 
discharge, by an immediate payment, the arrear due to Government, the 
Collector received from them an engagement to pay the amount with 
interest in six months. 

The Collector’s proceedings were approved by tho Board. Matters 

proceeded quietly till 7th September 1816 

when the Collector reported that a man by 
name Mohammad Asliin had clandestinely gained admission into the 
cntchery of the Mntwalees. This man was said to be of notoriously 
bad character and, by advancing money to Bakir Ally (one of the 
Mutwallees), he appeared to have gained so much ascendency over 
him, that he had the entire conduct of the Estate to the very great 
detriment of it The Collector experienced great difficulty in procuring 
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my documents from the cutohery of the Mutwallees, and he had reason 
to believe that' his amlahs threw every impediment in his way. 

The Board intimated in reply that Mohamed Ahsin not being a 

Government officer, no course of procedure 
t7th September 1816. wou ld be adopted towards him ; but if any of 

his— -the Collector’s— amlah was guilty of corrupt acts, the Regulation 
would point out the manner in which he should proceed. 

The Collector subsequently reported that the Mutwallees had been 

contumacious in the extreme towards him and 
24th September 1816. ) iac | treated his authority with contempt re- 
fusing to send him, when he called for them, the J. W. B. Accounts. 
He expressed his opinion that the incumbents were totally unfit to be 
entrusted with the management of the Estate, as Rajub All’s 
extreme age totally incapacitated him from taking any part in tin* 
management and as Bakir Ally was young man of most debauched habits. 


The Collector communicated that Rajub Ally Khan had died and 


16th Novemlxf 1816. 


that Bakir Ally had informed him in an 
arzoe that the deceased previous to his death 


had appointed his son Wasiq Ally Khan as his successor. 


19th DecemlKjr 1816. 


The Estate continued to fall into arrears, and many complaints 

were made against the Mutwalees by the 

15th November I8lt>. Collector for inattention to his requisitions, and 

the Board, considering it necessary to adopt some measures without 
delav to sooure the dues of Government as well as to prevent the 

further abuses of the Mutwallis in the exocu- 
2oth Novembor 181G. (,j on () f their trust, directed the Collector to 

put the Estate under immediate attachment, and to invest Akbar Ally 
Khan (the former Ameen) with the charge of the entire collections 
as Soazual till their further orders. The Collector compiled with the 

Board’s orders and sent in a copy of his 

29th November 1816. . • f i r 

proceedings which wore approved ol. 

Collector forwarded an urzee from Akbur Ally Khan in which he 
, , notices some acts of collusion and mismanage- 

19th PeuMiibcr 181*». nient on the part of the Mootwallis and 

recommends that as Rajub Ally was dead and Bakir Ally had not been 
confirmed, the jfths share of the property appropriated to the Mutwallis 
should be attached until certain misappropriations to which lie refers 
had been enquired into. * 

Before giving their sanction to the measure proposed by the 

' Sezwal, the Board expressed themselves de- 
27th December 1816. sirous of obtaining from Collector through Akbar 

Ally Khan information of the oomputed amount of the supposed 
embezzlements of the remaining portion devised by the Towlcutnamah 
for the Emambarah and for the support of servants, pensioners, etc., 
and the nature of, the proof that it might bo requisite to exhibit to 
the courts in the event of an action being brought against the 
Mutwallis for the recovery of the same. 

The Board were inclined to think the case perfectly actionable in 
Law, and they preferred the adoption of that mode leaving nt to the 
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28th March 1817. 


8th April 1817. 


13th DucciiiImt 1817. 


Court either * to take sufficient security or to direct the attachment^of 
the shares of the Mutwalli in lieu thereof to proceeding to that 

extremity in the first instance without a suit. 

The Collector furnished the information required by the Board, 

reporting at length on the several points on 
which the Hoard had dirocteid him to insti- 
tute enquiries and submitting statements prepared by Allee Akbar 
Khan and Lalla Kishon Dyal illustrative of the alleged malversation of 
the Mutwalloes. These consisted of the grant of farms to amlah of 

the establishment and of the Collector and Judge’s offices, — in the 

misappropriation of funds, in the grant of liurats in anticipation of 
the revenues of the Estate, and in holding Talooks in the peti- 

tioners’ names at inadequate juinmas. 

The Hoard passed orders in detail on the several matters embraced 
in this report and directed the institution of suits against the Mutwal- 
loes in the Provincial Court of Appeal for the roeovery of funds 
misappropriated. 

They requested the Collector to propare and transmit to them a 

form of the hill of plaint in each case and 
a separate abstract in English of the grounds 
of action and metlnxl of proof after having obtained full information 

on the several points from Akbar Ally’ Khan. 

On this date Collector reported that circumstances had come to 

light which compelled him to solicit the 
Hoard to sanction a thorough measurement of 
the whole Estate as tho only moans left to ascertain its actual 
resources and to detect the numerous and largo alienations which had 

, . , . been made of them. The Hoard authorized 

19th December 1817. 

' the measurement. 

Collector reported on thft expense of the proposed measurement 
urging its necessity' in consequence of the mismanagement of the 
Estate under the Mutwailis. 

Previously to passing the Ameen’s accounts the Board sent the 

14 -tli February^ 8 1 s. Local Agents a statement purporting to be 

copy of a sooruthaul with a roquest that 
tho Local Agents would report their opinion as to the credibility of it 

and of tho persons ‘‘attesting the original, and generally whether they 
had reason to suppose that any grievances or malpractices existed in 
tho administration of the endowment by the Ameon. 

Local Agents submitted that it would be necessary for them to 

examine the original papers before they could 
come to any decided opinion about the 
credibility of the soorathaul, but adverting to the unblemished character 
and reputation of the Ameen, Akbar Ally Khan, they were inclined 
to suspect the truth of the allegations it contained ; with regard to 
grievances and malpractices the Local Agents remarked that those that 
did exist had been remodied by the appointment of the Ameen. They 
further Suggested that as the Ameen was on leave of absenoe, any 
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enquiry into the affair should be deferred until that person resumed 

his functions. The Hoard approved the 

31»t March 1818. . 

suggestion. 

The Collector having reported the completion of the measurement 

and solicited the aid of an assistant to 

1 till July 1818. . , , . , , 

. enable him to make the assessment, the 

Hoard informed Government of what had been done, stating that 

the great frauds which, there was reason to believe, the late 

Mutwallees had committed in regard to tho Estate, had induced them 

to sanction a measurement of the lands. 


7tli August 1818. 


In answer to this report Government intimated that they did not 

wish that the Estate should remain under 
charge of the Collector ; and they suggested 
that as tho Endowment appeared to be without a Mutwalleo, Ally 
Akbar Khan should be appointed, to whom the management of the 
property should immediately be made over. 


The Board on occasion of issuing certain instructions to the 
. Collector of Jessoro relative to the Estate 

8tti Soptcmlwr 1818. . . , , . . „ . . 

intimated their intention of appointing Ally 

Akbar Khan Mutwalli, and mentioned that a sunud would bo prepared 

and furnished to him. 


A few days later they intimated to the Local Agents that Ally 

„ , >0<u Akbar Khan had received a sunud of appoint- 

18th Septeinlicr 1818. 

ment from the Hoard. 


Government having on the 11th December IS 18 called for a 
nth December 1818. report on the petition of Wasiq Ally Khan, 

16th July 1819. the Hoard furnished an abstract account of 

their proceedings and stated that the former Mutwallis in consequence 
of their misconduct had been divested of all official chafgo and an allow- 
ance assigned them of 100 Rs. per mensem each, and that Ally Akbar 
Khan had been appointed Mutwalleo in accordance with Government order 
of the 7th August 1818 . The Hoard remarked that they had been 
deterred from instituting suits against tho Mutwallees only by the 
probable expenso of the process and the little likelihood of obtaining 
restitution of any considerable portion of the embezzlement. 

The Government considered the explanation satisfactory and 

authorized the continuance of Akbar Ally 
13th August 1819. , „ . J 

Khan as sole Mutwalli. 


Abstract correspondence in the years 1832-33 relative to the defence 
of the suit instituted by Wasik Ally Khan and appealed to the 
Sudder Dewanny Adawlut. 


10th November 1832. 


The Commissioner of Burdwan reported that the Sudder Dewanny 

Adawlut had admitted a special appeal on the 
ground that the deed of appropriation exe- 
cuted by Mohamed Mohsin was according to tho opinion of the 
Mahomedan Law Officers a Towleutmeiul Wasihut, and not a simple 
Towleutnamah. Commissioner submitted a draft of the answers which 
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the Local Agents proposed to file, and at the same time expressed his 
regret that the case had not undergone a judicial investigation pre- 
vious to the dismissal of the Alootwallee. 

Commissioner reported that tin* ease was to be taken up without 

reference to numerical order and pressed for 
Sth December 1832. , . . . . 

an early instruction to his previous reference* 

The case was submitted for the orders of Government in conse-; 

. „ . „„„ quence of a difference of opinion between the 

12th February 1833. ,, , 

Members. . 

The Senior Member (Mr. Tattle) despaired of a successful issue ■ 

Minwtks : °f the defence, on the ground of tho nature 

2iat December ih 32 °f appropriation, which he considered to be 

23rd January 1833. of a testamentary character, and therefore under 

5tli February 1833. Regulation V of 1799, liable to be dealt 

with only, by a judicial tribunal, and he recommended a compromise 
with the appellant on tho basis of his reappointment as joint Mootwallee. 

The Junior Member (Mr. W. \V. Jiird) on the other hand considered 
Mim'teh : the decisions of the lower courts to be per* 

( 2iHt, 26ti> January and 8th l, ' ctl y oorro °t. He was of opinion that all 
February 1833. endowments, whether testamentary or otherwise, 

wore liable to the provisions of Regulation XIX, 18J0, and therefore 
recommended that the defence should be maintained. 

Governor-General in Council resolved that the appeal should be 
Hid, March 1833 . defended, the line of defence being the right 

of Government without reference to the courts 
to remove the Mutwallc for breach of trust proved to its satisfaction. 





No. 652. 


To 

Seoretary to Government, 

Revenue Department, Bengal. 


Sib, 

I am directed by the Sudder Board of Revenue to acknow- 
ledge the receipt of your letter of the 14th instant, transmitting for report 
an original petition presented to His Honour the Deputy Governor by 
Shaikh Sukhawaut Allee and others relative to the alleged misconduct 
of Mir Kerumut Allee, Mutwallee of the Imambara at Hooghly. 

’ 2nd. The petitioners complain that the Commissioner and the Local 
Agents have neglected to enquire into the charges brougln. by them 
against the Mootvvallee, although their petition was sent for that purpose 
to the Local Authorities by the Sudder Board. They inform His Honour 
of the misconduct and oppression practised by the Mutwallee. and 
state that the Shoristadar of the Iinambarah has, in consequence, been 
compelled to resign his situation. 


3rd. His Honour has boon already informed by my letter of the 
30th October last, No. 527, that a petition of complaint against the 
Mootwallee had been some time previously sent to the Local Agents 
with instructions that they wore to make such enquiries and pass such 
orders as they might think proper. That petition was presented to the 
Board by Baza Alice, one of the subscribers to the petition now under 
report and agreed to tostify on oath to its voracity. 


4th. At the same time that Board addressed Government to the 
purport above stated, they wrote also to' the Commissioner, enquiring 
what orders had boon passed in Raaa Alice’s petition. The Com- 
missioner's reply, under date the 11th November, No. 357, and a 
subsequent letter from that officer, dated the 5th instant, No.* 3i)2, 
are submitted for His Honour’s perusal. The above communications 
without assigning sufficient reason for such a determination, an; so 
opposed to any enquiry taken in connection with the furthor ’ petitions 
recently presented to the Board by the said Baza. Allee and the other 

subscribers to the petition presented to His 

Petition of Raza Ali, No. 736. Honour, and with thn U mVif 3 . 

and of Sakhawat Ali and other*, ’ 110 WltU ttle 8 J ,mt of th '* orders and 

No. 736, with annexed document*, opinions of the Local Agents exhibited in 

Petition of Sukhawat Ali and ^ le documents annexed to those petitions, the 

other*, No. 764. Board even before the receipt of your letter 

un ^er acknowledgment, had resolved to address 
he Government, recommending that the serious charges brought against 
the Mootwallee supported, as they are, by an apparently respectable 
body of the Mahomedan Community, should be fully investigated, 
and leaving it for His Honour to determine whether with reference 
to the strong bias against any enquiry by which the Local Agents 
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and the Commissioner are apparently influenced, it might not bo 
advisable to assign to an officer altogether unconnected with the manage- 
ment of the institution, the duty of making a thorough scrutiny into 
the Mutwallco’s allegod misconduct. 

6th. The petition received with your letter confirms the Board in 
their opinion, and they beg to recommend the course abovo suggested 
to His Honour’s favourable consideration. 


The 21th llecember 1839. 


T have, etc., 

(Sd.) E. CtTKRIE, 
Secretary. 


810 



No. 108. 


To E. Corrib, Esq., 

Secretary to the Sudder Hoard of Revenue. 


• Sir, 

In reply to your letter No. 652 of the 24th ultimo, I ant directed 
by the Hon’ble tho Deputy Governor of Bengal to state that previous 
to the issue of orders on the subject, it is desirable that the Board 
should state clearly tho exact charges against the Mutwallco which they 
deem it important to' enquire into, and for the investigation of which 
they consider the Commissioner and the two Local Agents unfit. 

The enclosures of your letter No. 652 of the 24th ultimo are here- 
with returned. 

I have the honour to be, 

Sir," 

Your most obedient sorvant. 

*(Sd). F. I. HALLIDAY, 
Secretary to the Government of Bengal. 

Fort William, 

The 16th January 1840. 
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No. 88. 

ttmitlor Hoard of Revenue, 
18th February 1840. 

Secretary. (Government of Hengal, Revenue Department. 

I am directed by the Sudder Hoard of Revenue to acknowledge the 
rocoipt of your letter No. 108, of the 16th ultimo, relative to the 
alleged misconduct of Syed Koramut llllee, Mutvvallee of the Hooghly 
Imambarah. 

2. The charges brought against tho Mutwallee in the petitions, which 
have b(>en prest'nted to the Hoard and which the Hoard consider it 
important to enquire into, allege tho habits and character of the Mutwallee 
to be such as would render him entirely unfit for the charge of such 
an institution. They declare that in indulgence, in drunkonnoss and 
intemperance and that in his intoxication he is so abusive and outra- 
geously violent, that several of the old servants of tho Imambarah have, 
been forced to resign their situations. They allege also certain acts of 
malversation in regard to the funds . of tho Institution, but these are 
not perhaps in themselves of sufficient importance to call for a formal 
enquiry. 

< 

3. The Hoard, however, oonsider it necessary for the credit of the 
institution which they are bound to maintain, that the charges of open 
and habitual drunkenness and violence of conduct, should at any rate be 
investigated. In their former address of the 24th December last, No. 652, 
they statod the grounds upon which they considered the Local authorities 
to have unfittod themselves for the enquiry ; and they now beg to 
suggest that the investigation be committed to tho pi-esont Commissioner, 
Mr. Davidson. '■ 

(Sd). (Illegible.) 
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No. 206. 


Suddor Hoard of Revenue. 
Secretary to (Jovernment, Revenue Department. 


Silt. 

T am directed l:y tilt' Sudder Hoard of Revenue to submit 
for the consideration and orders of the Right, Dou ble the (Jovernor of 
Bengal the accompanying copy of a letter from the Commissioner of 
Jessore, No. 102, of 16th instant, and of its enclosure, from the Local 
Agbnts of Hooghly respecting an order of the Civil Court requiring 
payment of the sum of Rs. 7.4!)6-‘«)-7, being the interest due on accouut 
of a decree obtained by Wash) Uli Khan against the estate of the 
late Mohamed Mohsin. 


2. Some years after the demise of the late Mohamad Mohsin 
(tin* founder «f the Iloogldy Imambarah, etc.), a suit was instituted in 
tin* Civil Court by Wasiq Uli Khan (the discharged Mutwallee) for the 
recovery of tin* jirincipal and interest alleged to be due upon a bond 
purporting to have been executed by the deceased. The domaud was 
registered upon the ground that there was the strongest reason to 
suspect that the bond was either a forgery or had been fraudu- 
lently obtained from the deceased as with reference to the relative 
position of the parties at the time the bond is dated as well as to 
other circumstances, it appeared to the last, degree improbable that 
Mohamed Mohsin would have contracted such a debt to VVasik 

Allee Khan. The defence, however, did not succeed, and the 
plaintiff obtained a final decree in his favour which lu* made over 

to one Kalla Chand Hose, who held a judgment of the Supreme 
Court against him, and by whom the decree was again assigned t,<» 
Messrs. Carr, Tagore & Co. lu execution of this decree certain 

landed property of the deceased, which although not included in the 
Towloulnamah, appears to have been always under the charge of the 
Mutwallee and the Local Agents, was advertized for sale by order 
of the Civil Court. At this time it was brought to the notice! of 
the Hoard that the Local Agents had a counter-claim against Wasiq 

Allee Khan on account of the Wasilut of a share of Turulf Has- 
sundea, etc., belonging to tbo Waqf estate from which it had been 
fraudulently alienated and held in possession for several years by 
that individual in the name of his wife, and as it was represented 
that if Wasiq Uli Khan or his assignee succeeded in realizing and 
appropriating the amount decreed on account of the bond, thoro 
would he no means ’ of obtaining the sum which might subsequently 
be adjudged to be recoverable from him. The Hoard directed that an 
application should be made to the Civil Court to stay execution of 
the decree until the result of the suit about to be instituted .against 
Wasik Allee Khan should be known. This application was granted 
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by the Suddor Dewanny Adawlut upon condition th.it the Local 

Agents should commence their suit forthwith, and sliou c < eposi m 

full amount, principal and 
l)ond. This sum was 
lapsed 1 1 1 share of tho 


Court, to abide the event of the suit the 
interest (about Its. 151.000) due upon the 
accordingly deposited, the assets ol the 
Towleut. having been appropriated for that purpose. In May last 

the suit instituted against Wasik Allee Khan was hoaid by the 

.Judge of llooghly and dismissed. The decision proceeded merely 

upon a legal objection to the jurisdiction and did not bai the insti- 
tution of a fresh suit, but as a carelul review ol the whole case 

and of the evidence which could be produced alter the lapse of so 

many years (the claim of the Local Agents extending back to 1816) 

has satisfied the Hoard that further legal proceedings would be 
productive 1 of no advantage and only entail additional expense upon 
the trust estate ; they issued instructions directing that the matter 

should bo allowed to drop. 'Pile holders ol tho decree obtained by 
Wasik Allee Khan had, in the meantime, applied to tho Civil Court 

for payment of the amount deposited by the Local Agents to abide 
the (‘vent of the suit which had just been dismissed, and upon the 
Hoard determining to proceed no further in the cast*, they instructed 
the Government pleader to inform the Sudder Dewanny Adawlut 
that they had no objection to the fund in Court being paid over 

to the holders of the decree. This payment was made in duo course, 

but the holders of the decree have preferred a claim for interest 
at 12 per cent., upon the amount deposited by the Local Agents 
from the date of deposit up to the present time, which claim has 

been allowed by the Court and the interest amounting to Its. 7,-196-9-7 
has been ordered to be paid. This order is clearly just and 

equitable, but the Local authorities represent that they have no 

means of meeting promptly so heavy a disbursement out of the 

proceeds ol the trust estates ; they state that there is no surplus 

in the <Uhs and that tin* <Dk kept in abeyance* has been wholly 
exhausted. The surplus of the ,',th has, the Hoard believe, been 
made over to the Committee of Public Instruction. Under these 

circumstances they would respectfully solicit a compliance with the 
recommendation of the Commissioner to the effect that the Collector 
of llooghly may bo authorized to advance the requisite sum from 
the Government Treasury to he repaid with such interest as Govern- 
ment may think proper to direct, from the collections of the trust 
estate or from any other source which, upon further enquiry, may 
appear available for this purpose. The Hoard would have postponed 
the present reference in order to ascertain more exactly the precise 
state of the funds of tho trust estate, were it not that each day’s 
delay increases the amount of interest to be eventually paid 


I have, etc., 
(Sd.) Illegible. 


29th April 1840. 
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No. 102. 


To 

The Sadder Hoard of Revenue. 

Fort William. 


• No. 12, dated the 6th April 1840. 


Gentlemen, 

With reference* to your orders, dated the 6th December 
1839, on the subject of the intorest due to the holder of the decree 
obtained by Wasiq Ullee Khan against the Estate of the late Moham- 
mad Moll sin, I have the honour to submit a 
letter* to my address, from the Local Agents, 
and the copy of a Roobukaree from the .fudge of Hooghly, the latter 
directing the agents to remit to his court. Rs. 7,496-9-7. 

2nd. Your Hoard will observe that the Local Agents expross their 
inability to comply promptly with the order of the Civil Court, and 
they suggest that the Collector of the District be directed to advance 
the requisite sum from the Government Treasury. 

3rd. As the Court will of course diroct interest to be paid on 
the sum called for until it is made good, l hope that there exists 
no objection to the loan solicited, and, if there does not, I request 
your Hoard’s early instructions. 


I have the honour to be, 


Jessore Commissioner’s Office, 
18th Division at Alipore, 
The 13th April 1840. 


Gentlemen, 

Your most obedient servant, 

(Sd.) T. R. Davidson, 

* Commissioner. 


No. 12. 

To T. R. Davidson, Esq., 

Commissioner of Revenue, 18th Division, Alipore. 


Sir, 

We beg leave to submit for your consideration and orders 
a copy of Rubukaree from the Judge of the District calling upon us to 
remit to his Court S. Rs. 7,496-9-7 as interest on account of the 
matter alluded to in your predecessor’s letter to our address, dated 
80th January 1840, No. 4. 
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2nd. Wo do not see how so he«avy a disbursement is to be met 
promptly, unless the Collector of the district be directed to advance 
it as a loan from the Government Treasury. There is no surplus 
in the Jths, and the -Jth kept in abeyance has been wholly 
exhausted, as explained in our letter of the 26th ultimo. We solicit, 
therefore, your instructions what we are to do. 

We ha vo, etc., 


Local Agents’ Office, Hooghly, 
The 6th April 1840. 


(Sd.) W. H. Belli, 

(Sd.) ( 1 . P. Leycesteu. 

Local Agents 
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No. 714. 


To 

E. Currie, Esq., 

Secretary to the Sudder Board of Revenue. 


Sir, 

[ am directed to acknowledge the receipt of your letter 
No.’ 206. dated the 25)th ultimo, and to request that you will inform 
the Board in reply that under the circumstances stated and at their 
recommendation the Bight, Hon’hle the Governor of Bengal has been 
pleased to authorize the Collector of Hooghly to advance the sum of 
Rs. 7,4!)6-f>-7 on account of interest due to the holder of the decree 
obtained by Wasiq Alloc Khan against the Estate of the late M chained 
Mohsin. 

2. This sum will he repaid hereafter in the manner indicated in 
the concluding part of your letter under acknowledgment. 

3. The explanation of the cause of delay of payment which the 
Board have furnished is in His Lordship’s opinion insufficient. It is 
not stated what grounds the Board had for applying to the Civil 
Court to stay execution of the decree, nor what has led to the present 
opinion tjiat further legal proceedings would he productive of no 
advantago,” and it is not explained by whom or on what grounds it 
was “represented” that if the money wofe paid in the first instance, 
there would be difficulty in recovering the demand of Wasilut that might 
he adjudged against Wasiq Alice Khan. 

4. A further explanation would seem, therefore, to he required, hut 
in the meantime the payment should not he any longer dolayed. 

J have the honour to be. 

Sir. • 

Your most obedient servant, 

(Sd.) Illegihlk, 

Deputy Secretary to the Government of Bengal. 

Fort William, 

The 12th May 1840. 
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No. 127. 


Sndder Hoard of Revenue, 
Dated 27th May 1840. 

Commissioner, Jess ore. 

With reference to your letter of the 13th ultimo, No. 102, I am 
directed by the Sadder Hoard of Revenue to inform you that the 
Right Hon ’hie the Governor has been pleased to authorize the Collector 
of Hooghly to advance tin' sum of Rs. 7,4!)6-9-7 from the Government 
Treasury in payment of interest due to the holders of a decree of the 
instate of Moh anted Mohsin. The amount to be repaid from the collec- 
tions of the Trust Estate or from anv other source that may bo made 
available for the purpose. Extract paras. 1 and 2 of the orders of 
Government, dated the 12th "instant. No. 711, is enclosed. 

(Sd.) Iu.KOlBLK. 

P.S. — Tin* original enclosures of your letter are herewith returned. 
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No. 831. 


To 

E. Currie, Esq., 

Secretary to the Sudder Hoard of Revenue. 


Sir, 

I am now directed by the Right Hon’ble the Governor of Bengal 
to acknowledge the receipt of your letter No. 88 of the 18th February 
last on the subject of certain petitions presented to the Hoard contain- 
ing charges against Keramat Ally, the Mutwalloe of the Hooghly 
Imambarah. 

2. The Right Hon’ble tin* Governor of Hengal having requested 
the Commissioner of the .Jossoro Division to endeavour to ascertain in 
the first instance the truth of the alleged facts upon which the accu- 
sations were supposed to rest, Mr. Davidson has favoured His Lordship 
.with a report, copy of which T am directed to forward, and to inform 
you that His Lordship is now perfectly satisfied of the groundless nature 
of the charges in question. 

3. The original papers received with your letter* No. 652 of the 

24th December last are herewith returned, copies having been kept of 
such as were necessary. , 

I have the honour to be, 

Sir, 

Your most obedient servant, 

(Sd.) Illkoihle, 

* Deputy Secretary to the Government of Hengal. 

Fort William, 

The 20th June 1840. 
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18 C.T. 


To 

The Sadder Board of Revenue, 

Fort William 


Gentlemen, 

I have the honour to submit in original the papers 
noted in the margin for such orders as you 
may deem proper. 

2. It would appear that the Government 
have directed the Superintending Engineer, 
Lower Provinces, to inspect the Imambarah 
at Hooghly with the view to the erection of 
an entire new edifice as soon as circumstances may permit and that 
Major Garstin has recommended “ in tho meantime ” that certain parts 
of the present building should be repaired. 


Letter from Local Agents with 
"enclosures No. 35, dated the 7th 
September 1840 ; Commissioner to 
Local Agents, No. 23, dated the 
16th October 1840 ; Local Agents 
to Commissioner and enclosure 
from Mutwallee, No. 42, dated 19th 
November 1840. 


3. The Mutwallee considers the duty of effecting repairs to rest 
with himself, and he reports that he has available funds in his hands 
for this purpose to tho amount of Rs. 34,664. I entirely agree with 
the Local Agents that the accumulation of so large a sum, when the 
Mutwallee had full power over tho expenditure of the jjths share is 
highly creditable to him and that the fact of his having the means 
-at command is the best assurance of his honest intentions. I. would 
recommend, therefore, the Mutwalloe’s application to your favourable 
consideration, and, as suggested by himself, the Superintending Engineer 
may be requested hereafter to test the work. 


Jessoro Commissioner’s office, 
18th Division at Jos^ore, 
The 27th November 1840. 


I have the honour to be, 
Gentlemen, 

Your most obedient servant, 

(Sd.) Illegible, 
Commissioner. 


No. 23. 


To 

The Local Agents of Hooghly. 


Gentlemen. 

I have the honour to acknowledge the receipt of your 
letter and of its enclosures of the 7th ultimo, No. 35, forwarding a 
reference from the Mutwallee respecting tho Imambarah at Hooghly, and 
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in reply to observe that it would be unusual to transmit letter to the 
addresB o£ the Govornor General from the Mutwallee. If that gentle- 
man will, however, bo good enough to address you on the subject, you 
will be pleased to forward his communication together with the expres- 
sion of your own sentiments. 

I have, etc., 

(Sd.) T. R. Davidson, 

Commissioner. 

Jessore Commissioner’s office, 

18th Division at Alip'ore, 

The 16th Oetobor 1840. 


No. 35. 

To 

T. R. Davidson, Esq., 

Commissioner of Revenue for the 18t.h Division, 

Allipore. 

Sir, 

We have the honour to submit for your information an 
original application furnished by the Mutwallee on the subject of the 
Jmamhnrah buildings. 


2. lie is anxious, Government should declare distinctly its inten- 
tions or not to build an entire new edifice, because, as he has now a 
considerable sum accumulated in the jjths. which division of the funds 
is liable for all charges of icpairs, he has sufficient money in hand 
for pur] oses of that description, and would commence the business and 
regulate his proceedings by the ultimate views of Government. 

3. If the idea of erecting new edifices upon a grand scale bo 
altogether abandoned, or postponed so to speak sine die , the Mutwallee is 
prepared to carry on repairs to the extent such circumstances would 
call for. This view of the case is further strengthened by a letter 
to our address from Major Garstin, Superintending Engineer, Lower 
Provinces, which came to hand just after the receipt of the Mutwallee’s 
application above alluded to. This letter and our reply wo beg to annex, 
being in connection with the subject we are now bringing to your notice. 

We have the honour to be, 

Sir, 

Your most obedient servants, 


Local Agents’ Office, 
Hooghly. 

The 7th ^September 1840. 
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(Sd.) W. H. Belli, 

(Sd.) G. P. Lf.ycester, 

Local Agents. 
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No. 12. 


To 

T. R. Davidson, Ksq.. 

(.•ommissioner of the 18th Division. 

Alipore. 


Sir. 

With reference to your letter No. 23 of the 16th ultimo, 
I have now the honour to forward copy of a proceeding addressed 
to us by the Mutwallee of the Imambarah, the abstract particulars of 
which are that he considers, the more duty of effecting repairs 
only should rest exclusively with himself, that ho has funds 
onough in hand for the purpose, viz., 3,16,640 Rs. and that he is 

perfectly ready to have his disbursements and work tested by any 

officer, Government may be pleased to depute for tho occasion. He 
would not for this object require any aid from the bonus in deposit 

at the general treasury. 

2. if this moots with your approval, he hopes you will bring 

the same to the notice of Government ; as far as my own opinion 
is called for, I beg to say that what tho Mutwalleo has advanced 
appears to me reasonable. It will relieve Government from much 
vexatious supervision, whilst its interference in this way seems to givo 
umbrage without promising any corresponding benefit ; all that Govern- 
ment in this case seems concerned to know is that the money oxpended 
be bona fide accounted for, and this, their executive Officer could test 
subsequently ; of honest intontious on the part of the Mutwallee, I think 
it no small guarantee, that ho has allowed that fund to accumulate so 
largely, whereas with the great discretion ho possesses over ijths ho 
might oxpond monies ad libitum, on tho religious ceremonies and festivals, 
yet none has over said that ho has been sparing in that way ; on tho 
contrary it has been frequently affirmed that he conducts all the cere- 
monies with pomp and show such as had not been witnessed for many 
years past. 


I have tho honour to be, 

Sir, 

Your most obedient servant, 
(Sd.) • W. H. Rki.i.i. 


Local Agents’ Office, 
Hooghi.y, 

The 19th November 1840. 
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P. s. 

In submitting this under my single signature, I have to explain 
that Mr. Loycester is absent in the interior, and requested me so long 
as he continued in the Moofassil to transact the business alone. 

(Sd.) W. H. B.. 

L. A. 


No. 1239. 

Superintending Engineer’s Office, 
Lower Provinces, Barrackpore. 
31st August 1840. 

To 

The Commissioners of the Imambarah, 

Hooghly. 


Gentlemen, 

Having been directed by Lord Auckland to inspect the 
Imambarah at Hooghly, I went there accompanied by the Executive 
Engineer with hiH plans of the building. I then carefully examined 
the whole of the buildings and premises. 

2. Since then 1 have * received the orders of Government to 
inspect the building with yon, but as this letter was received after 
1 had made the inspection, and as you are also equally well acquainted 
with the premises, it may not be necessary to visit it again, unless 
you wish it, in which case, I will meet you any day you like. 

3. With advertance to my examination and the intentions of 
Government to build an entire new Edifice, as soon as circumstances 
may permit, 1 would recommend that the repairs now required should 
be confined to keeping the habitable parts and the part of the Edifice 
where the ceremonies take place in order, and that all the old 
ruinous buildings should be pulled down in order to clear the ground, 
for' the collection of materials for the new buildings. With reference 
to the numerous godowns and thoir contents, I consider the number 
now existing as quite unnecessary, and would rocoinmend the purchase 
of all the bamboos for flags and stages for lighting the buildings 
rather than keeping them. No godowns can be roquired for keeping 
anything beyond glass or pots, oil, carpets etc., and as at present 
they hire places for the pilgrims to eat and sleep in, I would recom- 
mend that this plan should still be continued and even extended to 
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godowns. if necessary, until Government are ready to commence on the 
new buildings ; indeed, if all the plans, etc., were ready, nothing 
could be done until the old buildings are removed. An examination 
of the contents of the godowns will show how worthless the greater 
part of them are, and, in the new plan proposed, no such provision 
is made ; there are a few, which might be repaired at a small cost 
so as to be serviceable until the new works are commenced, but. a 
very great number of the old buildings might be removed at once 
with advantage. If you agree with me that this is the best mode 
of proceeding at present and under existing circumstances, I will 
authorize such an estimate to be made, and no time will be lost in 
getting these repairs done ; more than this I could not recommend ; 
and I have no doubt that if you agree in opinion with me, this 
much will be immediately passed at least as soon as the delays of 
office permit. 


I am, etc., 

(Sd.) E. GARSTIN, Major, 

Superintending Engineer, etc., 

L. P. 


No 34. 


To 

Major E. Garbtin, 

Superintending Engineer, 

Lower Provinces, 

Barrack pore. 

Sir, 

We had the honour of receiving your letter No. 1239 of 
the 31st ultimo, in due course and communicated its purport to 
the Mutwallee, for he had previously to the receipt of yours undor 
acknowledgment addressed us on the subject of repairs. 

2. From his reply, copy of which we take leave to place before 
you, it appears he has no desire to give you any trouble in the 
matter of repairing only ; he will undertake that duty himsolf, if 
Government will but declare at what distant period the commencement 
of new buildings will be sanctioned. He has ample funds in his own 
hands for all purposes of this kind, and he is willing that whatever 
he expends on this score be tested by your department or in such 
other mode as the Government may bo pleased to direct, but he 
conceives, he has - complete discretion to direct or superintend him- 
self the business. With this end he has accumulated a considerable 
sum in the $ths derived from the net proceeds of the endowed 
property : under this head of the funds all repairs are chargeable. 
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3. We have nothing farther to add, bat beg to express oar 
oonoarrence with your Sentiments throughout the body of your letter. 
We intend under this date forwarding to the ’Commissioner of Revenue 
the paper of the Mutwallee explanatory of the views above given. 

We have, etc., 

(Sd.) W. H. Belli, 

(Sd.) G. P. Leycester, 

Local Agents. 


Local Aoents’ Office, 
Hooqiii.y, 

The 7th September 1840. 
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No. 660. 


Sudder Hoard of Revenue, 
Dated 26th December 1840. 


(jroverimieiit order lnt ^ 
December No. 1582. J 


Secretary, Government of Bengal, 

Revenue Department. 

With referolco to the correspondence noted in the margin on the 

subject of the repairs of the Iinambarah of 
Government order 19th Decein- >1 , 1 w i • i. ti i i i v . , 

her 1839, Mo. 1756. 'Mohammad Molinin at llooghly, 1 am oiivctcd 

Board’s order 7th January i by the Sadder Board of Revenue to report, 

for tho information and orders of the Right 

Honourable the Governor, that the Mutwallee 

has represented to tho Local Agents that he has in hand a sum of 

Rs. 31,664 accumulated from the proceeds of the ijths share which division 

of the funds with the terms of the Towleutnamah is liable for all 

charges of repairs, that he considers tho duty of effecting the repairs 

to rest exclusively with himself, and that he is willing that his 

disbursements and work should be tested by any officer His Lordship 

may bo pleased to depute for the purpose. 

Under those circumstances tho Board would recommend that tho 
Mutwallee should be allowed to make tho repairs without any inter- 
ference on the part of the Government officers, but subject eventually 
to tho examination of the Executive , Engineer. Tho Local Agents 
report that while tho Mutwallee has, by go<xl management and an 
honest discharge of the duties entrusted to him, accumulated this 
large sum above mentioned, ho has at the same time conducted all the 
ceremonies with a pomp and splendour such as had not been witnessed 
from many years past. Tho Board, therefore, concur with the Local 
authorities in considering him entitled to all confidence, and they have 
little doubt that if duly encouraged, ho will provide from tin* same 
legitimate soured for the eventual rebuilding of the Iinambarah when 
Buch a measure may become absolutely necessary. 


(Sd.) llXKUIJJI.K. 
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No. 73. 


To 

E. Currie, Esq., 

Secretary to the Suddor Board of Revenue. 


Sir, 

I am directed to inform you in reply to your communication 

No. 660 of the 26th ultimo that the Right llon’hle the Governor of 

Bengal concurs in opinion with the Board that the execution of 

repairs to the buildings . attached to the Ilooghly Tmambarah should 

be entrusted exclusively to the Mutwallee of that Endowment, the 
more especially as His Lordship was gratified on the ocoasion of his 
late visit to the institution at the evident care manifested by the 
superintendent in keeping the edifice in order. 

2. It will, of course, be necessary that the Executive Engineer of 
the Division should after a personal inspection furnish a report upon 
the repairs when completed. 

I have the honour to be, 

Sir, 

Your most obedient servant, 

(Sd.) Illegible, 

Deputy Secretary to the Government of Bengal. 

Fort William, 

The 12th January 18-11. 
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To 


The Sudder Board of Revenue, 

Fort William. 


Gentlemen, 

On the 17th Juno 1839, Mr. Dampier addressed the Local 
Agents at Hooghly stating that when he was last there, the Mutwallco 
had- represented to him that the establishment for the service of the 
Imambarah paid from the $ths share was not in many instances 
sufficient for the purpose and that the remuneration authorized was 
not large enough to induce persons of respectability to undertake the 
offices. Mr. Dampier requested, therefore, that they would place them- 
selves in communication with the Mutwallee and report what alter- 
ations in the establishment and scale of remuneration they would 
propose, as he wished the whole to be put at once* on a footing 
which should prevent all future complaints, cavillings, or altercations. 

2nd. On the 9th of October they replied and submitted ..certain 
statements exhibiting an increase of Rs. 589-8-0 per mensem or Rs. 7,074 
yearly. The expense on account of Zakcrans they observed, was con- 
siderable and much beyond what had heretofore sufficed. They remarked, 
however, that the Mutwallee considered this branch of the establish- 
ment to be most inefficiently conducted and to want that respectability 
Which the character and magnitude of the endowment demanded. 

Under this view of the case and with reference to the declared 
opinion of Government that they were not required in any way to 
question his arrangements for religious purposes, they confined them- 
selves; to a bare allusion to the fact, at the same .time, submitting 

that this expenditure is properly chargeable to the jiths share. 

3rd. On the 2nd of November, Mr. Dampier replied that he was 
not prepared at once to sanction the alterations proposed by t)ie 
Mutwallee. The expense for Zakerans, he observed, was certainly large ; 
he doubted whether it should come under the jiths share, and thought 
it would more properly appertain to the jiths. Under any circum- 

stances in the then existing state of the collections, he observed, that 
it could not. be allowed from the f,ths shares, but that if tins 

expense did properly fall under the jiths shares, the Mutwallee was 
at liberty to do as he liked. 

4th. On the 14th of January 1840, Mr, Belli in sending down 
the quarterly account of the Imambarah, from August to October, 
Stated that the Mutwallee had increased the establishment beyond 
what was sanctioned by the Board’s letter of the 7th September 1836* 
and at the same time submitted a statement ’ shewing the increase 
amounting to Rs. 137-0-0 monthly. On the 20th idem, Mr. Dampier 
replied that, although the Mutwallee had full power over the religious 
part of the Imambarah, so long as the funds were appropriated by 
him to their proper pdrposes, yet he did not consider that he had 
at all the same power with regard to the $ths share ; otherwise he 
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might be able to interfere with the establishment at Jesso^e, th»; ; : 
*, management’ of the Hospital, and in many cases put a stop to the: 
intentions and orders of Government ; that of course due regard would 
be paid to his wishes for an increase of establishment provided, 
the funds Would admit of it, but that any new expenses must- first 
be recommended by the Agents anil sanctioned by him : he therefore 
declined sanctioning the increase of establishment till he should- - be 
satisfied that it was actually necessary and that the funds could bear it. X 

5th. The matter was not again agitated till March last, on the 
25tli of which month the, Local Agents addressed me submitting, for 
the purpose of being laid before your Hoard, an Uzuhaut from the 
Mutwallee, with an abstract translation, appealing against the orders of 
Mr. Vampier, of the 20th January 1840, referred to in the preceding 
paragraph. As I had it in contemplation to visit Hooghly soon after 
this letter reached me, and as it referred to charges which had been 
disallowed by Mr. Dampier, I deferred the consideration of the subject 
till 1 should have had an opportunity of speaking to the Mutwallee. 
This did not happen till June, and, as I only returned to Head- 
quarters in tho beginning of July, and have been since much occupied 
with other matters, it was not till to day that I was able to take the 
matter up for report. 

titli. The Mutwallee had little to say to me beyond expressing 
his dissatisfaction with Mr. Dampier’s order, and affirming tho necessity 
of a permanent increase of expenditure on account of Zakerans with 
reference to the character and respectability of tho Endowment. Mr* 
Dampier himself was of opinion that there was nothing to say in objec- 
tion to this increase, if it pertained to the j}ths shares. The 

Zakirans have hitherto been paid from the jjths shares, but from the 
wording of the deed of Endowment or Towleutnamah, it .would 

certainly appear that the expenses on this account might, with pro- 
priety, be borne by the ijtlis shares, and, as this change accords with the 
wishes of the Mutwallee and with the opinions of the Local Agents, 

I have only to recommend it to your Board’s favourable consideration, 
remarking further that the last annual cash account closed up to the 

30th April 1811 shews a balance, in the Treasury on account of the 

ijtlis shares, of lis. 33,850-0-0. 

7th. The letter of the Local Agents of the 25th March last in 
original, with its enclosures, is herewith submitted. 

I have the honour to be, 

Gentlkmen, 

Your most obedient servant, 

(Sd.) Ili.egiiile, 

Offg. Commissioner. 

Jekhoue Commissioner’s Office, 

18th Division at Alipore, 

The 12th August 1841. 

P.S. — I solicit the return of the original papers when no longer 
required. 
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No. 153. 


Suddor Board of Revenue, 
Dated 25th August 1841. 

* Commissioner of Jessoro. 

Sib, 

I am directed by the Sudder Board of Hevonuo to 
acknowledge the receipt of your letter No. 169 of the 12th instant, 
together with its several enclosures, on the subject of the increased 
establishment of the Hooghly hnambarah. 

2nd. In reply the Board direct mo to inform you that under the 
orders of Government, dated the 28th October 1835, and 17th April 
1838. the Mutwallee was to receive a full j>ths of the proceeds of the 
.Endowment for the support of the Iinambarah and for the performance 
of tho proscribed religious rites and ceremonies, and that he is left 
to appropriate the money to those purposes according to his own 
discretion. • 

3rd. As it accords with the wishes of the Mutwallee to pay the 
Zakerans from the #ths share, the Board concur with you that no 
.objection exists to the increase, the funds of the jjths share being 
amply sufficient to meet any such charge. 

4th. The original enclosures of your letters are returned. 

I have, etc., 

*'Sd.) J i.i. Koi m, k. 
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■ Deputy Secretary to the Government of Bengal in the 

■ ]ff‘ Revenue Department, 

To 

;f E. Currie, Esq., Secretary, Sudder Board of Revenue. 

’ Fort William, 

6th February 1843. 

Sir, 

I am directed by the Hon’ble the Deputy Governor of 
Bengal to forward an original letter No. H of the 3rd instant from 
the Secretary to the Government of India in the Revenue Department, 
with the extract proceedings referred to therein, containing the senti- 
ments of the Hon’ble the Court • of Directors on the claim of 
Wasiq Aii Khan to be restored to the Mutwallyship of the Hooghly 
Imambarah. 

2. The Board are requested to furnish, as oarly as practicable 
the information required by the Supreme Government as to the 
present state and distribution of the funds of the Endowment of the 
late Hajee Mohammad Molisiu. 


I have the honour to be, 

Sir, 

Your most obedient servant, 

• (Sd.) IlXKOI lil.K, 

Offg. Dy. Secy, to the GoVt. of Bongal. 
No. 6. 


From 

- Offg. Secretary to the Government of India, 
To 


F. I. Hali.iday, Esq., 

• Secretary to the Government of Bengal. 

Dated Council Chamber, ’3rd February 1843. 


Sib, 

In forwarding the accompanying copy of an extract No. 253 from 
the proceedings of the Supreme Govern njent in- the General Department, 
dated the 28th December 1842, for submission to the Hon’ble the 
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Deputy Govern^ of Bengal, I-; rf 'd|reoteiolr.io request that His Hefcoot i 
will cjfiise information to be furnished is to the present state and 
distribution of the Funds of the Endowment of the late Hajee* 
Mohamed Mohsin. 

1 have the honour to be, etc., 

(Sd.) F. I. Halliday, 

Offg. Secretary to the Govt, of India. 


No. 253. 

Extract from the proceedings of the Hon'ble the President of the 
Council of India in Council in the General Department under date 
the 28th December 1842. 

Extract from a public letter No. 20 of 1842, from the Hon’ble the 
Court of Directors to the Government of India, dated the 2nd 
November. 

Answer to India Revenue letters dated the 20th July, No. 19, of 

1840, paras. 72-75, and 6th December, No. 25 

Forwarding Memorials from of 1841. 

\Va»iq Ali Khan on Ilia removal r \r r , . . , , 

from the Iioogidy iiimmburo. rata o. \ ou forward <0 us a printed copy 

of a memorial addressed to us by Wasiq Ali 

Khan as well uh of bis memorial to the Council of India presented in 

1838, of tho latter, of which you forwarded a copy with your Despatch 

No. 19 of 20th of July 1840, and you observe that you have 

nothing to add to what was then stated on the subject, and that 

you see no reason to recommend any modification of tho decision then 

passed ; wo concur with you in opinion that there is not any sufficient 

reason for roversing the decisions horotoforo passed averse to tho claim 

of tho Memorialist. 

6th. Wasiq Ali Khan founds his claim to tho office of Mutwalleo 
of the Imambarah of Hooghly upon his father’s nomination of him, and 
urges the injustice of his subsequent supersession upon the interested 
misrepresentation of an individual Akbar Ali Khan, and the absence 
of any proof against him of misconduct or malversation as admitted 
by some of the British functionaries before whom his cause was 
judicially investigated. It is not necessary to question the right of 
Rujub Ali Khan, thq father of Wasiq Ali, to nominate a successor to 
the Trusteeship, although the actual performance of the Trust by 
Wasiq Ali Khan prior to his father’s demise seems to be very doubtful.; 
admitting, however, the validity of the nomination, the right of the State 
to remove the nominee upon sufficient grounds does not appear to be 
contested. That his removal took place solely in consequence of the 
report of an interested t calumniator is not correct. There was indeed 
no judicial proof to the discredit of Wasiq Ali’s administration, because 
there was no judicial investigation, but there were indisputable 
facts (independently of Akbar Ali ‘ Khan’s report) which establish 
mismanagement at least, if not malversation. That the charge against 
the Mutwallee did not rest solely -upon Akbar Ali Khah’s represent- 
ations, and that it was not without foundation is sufficiently shewn 
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f^^rttt^n^eferred to in the letter 


■; WQOttfe ■frw'JhoT ne^l 

‘ ; from .1$^ Board of Revenue td*the Secretary of the Government of Bengal, 
Reven$»« -Department, 17th July 1839, accompanying your despatch of 20th 
July SBBo. 

•V 

7th; .From .these proceedings it appears that in March 1815 the 

. : Estate from which the Endowment was deriv- 

•;*: Paris. 163-177. able had been so seriously deteriorated by the 

mismanagement of the Mutwallees that it 
became necessary to attach it for the arrears of Revenue due to the 
Government. After a short interval it was again surrendered to the 
Mutwallees on prescribed stipulations ; these stipulations they failed to 
fulfil, and the. Estate was, therefore, finally taken under the administra- 
tion of the Board of Revenue in November 1810; Wasiq Ali cannot 
disclaim participation in the mismanagement which led to the temporary 
sequestration or final disposition of the Estate, as lie sets forth in his 
memorial that he was appointed Mootwalleo in January 1811, and 
continued to hold the oltiuo until March 1810. That the default in 
the payment. of revenue was imputable to bad management has been 
undeniably proved by the subsequent accumulation of a surplus of 
Rs. 8,03,543 that has been realized under a different system. 


8th. The question of mismanagement, therefore, placed beyond all 
dispute the removal of the managing trustees was justifiable, both by 
the general principles of the Mahomedan law which invests tho State 
with the guardianship of the public trusts, and by the provisions of 
Regulation XIX, 1810, which expressly provide for tho like object. 
The Government of Bengal has had in view no other purpose than 
the security of the funds which were devised for specific appropriation, 
and was fully warranted in removing Wasiq Ali from an office the 
duties of which they considered him disqualified to discharge, the claim 
of Wasiq Ali Khan to be reinstated in that office has* been prosecuted 
by him in our Courts of Justice, and his. right to be reinstated has 
been rejected in all. You will, thoisefore, apprize Wasiq Ali Khan 
that we have read and duly considered his memorial and that we do 
not regard it advisable to restore him to the appointment of Mutwallce 
of the Hooghly Imambarah from which he was removed in the year 1814. 

9th. We shall, however, not object to the grant of some allow- 
ance to Wasiq Ali from the Trust Funds, if on consideration of all 
the circumstances of the case you should consider that measure 
expedient. 


Order. 

Ordered that a copy of these paragraphs of the Hon’ hie Court's 
letter in reply to letters from this Government forwarding memorials 
from Wasiq Ali Khan soliciting to be restored to the appointment of 
Mutwallee of the Hooghly Imambarah, be sent to the Revenue De- 
partment of the Government of India for information and any orders 
that may be necessary. 

I have, etc., 


(Sd.) H. V. Bayi.ey, 

Deputy Secretary to Government of India 
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Sudder Board of Revenue, 
Dated 18th Jane 1843. 

A 

Secretary to Government, Revenue Department. 

• in reply to your letter No. 187, dated 6th February last, I am 
instructed by the Sudder Board of Revenue to transmit in original 
th^acoompany i ng report (No. 9 of the lltli ultimo) from the Local 
Agents of Hooghly and its Persian enclosure, reooived tlirougli the 
C ommi ssioner of Jessoro, in which will be found the desired information 
relative to the present state and the distribution of the funds of the 
Endowment of" the late Hajeo Mohammad Mohsin. . 

2. From the report of the present Mutwallee it appears that Wasiq 
Ali, the deposed Trustee, is in the receipt of an annual pension of 
1,280 rupees from the trust funds. 

• * (Sd.) lUiECUW.E. 

N.B . — Submitting the information called for in Government lotter 
No. 187 of 6th February last relative to the presont state and distri- 
bution of the funds of the Hooghly Imambarah Endowment. 

P.S . — The original enclosures of your letter are herewith returned. 


No. 9. 


To 


J. J. Harvey, Esq., 

Oflfg. Commissioner of the 18th or Jessore Division, 

Burdwan. 


Sir, 

We have the honour to acknowledge the receipt of youi 
former letter No. 3 of the 13th ultimo, on the subject of the state 
and distribution of the Funds of Endowment of late Hajeo Moham- 
mad Mohsin, and beg to submit the following information : — 

Rs. A. P. 

The accumulated funds under this agency up 
to April 1843 ... .... 34,883 10 10 

The income about yearly ... ... 5,400 0 0 
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income is distribute into nine shares, of which*— 


. v ith share i& remitted to the education committee; - ■ 
ith share paid to the Mutwallee ; 

|ths share appropriated by the Mutwallee for religious purposes ; 
$ths share appropriated by the Mutwallee to the payment — 


First, of the Establishment of Imambarah ; and 
second, to the expenses of the Hospital ; > 

third, for Musafirkhana or the expenses of feeding travellers ; 
fourth, to the payment of pensions ; 

fifth, to the payment of the office establishment of the local 
agents ; 

sixth, the oxpensos of the Imambarah of Moorely ; 
seventh, tho payments of miscellaneous charges. 


Besides the above items of distribution, we may bring to your notice 
that tho income above stated is the average net profits from the Jessore 
Estates and the Emauibazar at Hooghly, exclusive of the expenses of 
the revenue management of the Instate which may annually cost ten 
thousand rupees. 

2nd. We would also reprusont that a ‘sum of about ten lacks of 
rupees is deposited in the hands of the Government Agent, from the 
interest of which the expenses of the College of Chinsurah is believed 
to bo discharged, but of which wo have no account and over which 
wo have no control. 

3rd. Kudosed wo transmit a copy of the Mutwalleo’s proceedings 
and a statement furnished at our requisition by him on the subject. 

4th. Of the accumulated funds Us. 34,883-10-10, the sum of* 
Us. 18, 3!)7-l-4j\ [>. is at the 1 disposal of Government and the rest 
Us. 16,480-9-5} under the control of the Mutwallee. 

5th. We have to remark in conclusion no accounts later than January 
last have been furnished to the agency by the Mutwallee, and these 
were forwarded to your predecessor under date the 10th March 1843. 
The year being now dosed, the Mutwallee will he called upon to furnish 
tho regular accounts without delay. From the absence of these accounts 
we are at tho present moment indebted to the Mutwallee for the 
statement of the accumulated funds above indicated. 

We have the honour to be, 

Sir, 

Your most obedient servants, 


Local Agents’ Office, 
Hooghly ; * 

The llih May 1843. 
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(Sd.) Illegible, 

(Sd.) Illegible, 

Local Agents. 



No. 404. 


i - » 

From 

Tho Commissioner of the Jessore Division, 

The Offg. Secretary to the Sudder Hoard of Revenue, 

Fort William. 

Dated Alliporo, the 3rd September 184(5. 


Sir, 

I have the honour to submit an original letter, No. 29, 
„ „ . , dated the 27th July 1846, from the Local 

A copy of Herman Kubooknry . . 

and of English Minutes of tiio Agents ol Hooghly, and its enclosures, as per 

’ - margin. 

* 2nd. From these the Sadder Hoard of Revenue will learn that the 
Rb a v large surplus of Rs. 75,973-6-8^ p. remained 

ftliB share... 22,97H 4 i* unappropriated in deposit in the Hooghly Collector- 

itiis ,, ... 52,995 2 7 ate at the close of the official year 1845-46, 

Total ... 75,973 « «j being accumulations in tho proportions as per 

" margin of the jjths and Jths shares of the 

endowment of Mohomed Mohsin at Hooghly. 


3rd. The Sudder Hoard of Revenue will further learn that a 
difference of opinion exists between tho Local Agents on tho subject 
of the appropriation of these surplus Funds. Mr. Reid recommends that 
the Government promissory notes should be purchased for the benefit 
of the trust estate to the extent of Rs. 40,000, from the Jths accumulations 
and Rs. 10,000 from the i}ths accumulatipns. Wanchope, on the contrary, 
considers that the funds should be expended in a manner proper in 
itself and advantageous to the institution and not accumulated, and he 
ooncurs with the Mutwalloe that tho Mutwalleo should bo allowed to 
expend these funds as he proposes in adding to and repairing the 
Imambarah and increasing, so far as necessary, the number of servants 

of the Imambarah. 

• 

4th. On reference to the orders of Government, dated the 17th 
April 1838, communicated with Mr. Secretary Currie’s lettor No. 205, 
dated the 15th May 1838, it is clear to me that the full accumulations 
of the »ths share should be placed at the unfettered disposal of the 
Mutwallee for appropriation as he proposes in adding to and repairing 
the buildings of the Imambarah and the increase, as far as necessary, 
of, the servants of the Establishment, and I propose to instruct the 
Local Agents accordingly. 

5th. Regarding- the accumulations of &ths share, I observo that 
as no copy o& the deed of endowment, nor of the explanation of it 
given in the orders of Government dated 28th October 1835 is in 
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I have the honour to be, 

Sib, 

Your most obedient servant, 
(Sd.) Illegible, 

Commissioner. 


No. 29. 


From 

The Local Agents of Hooghly, 

To 

The Commissioner of the 18th Division, Allipore. 

Dated Hooghly, the 27th July 1846. 


Sir, 

We have the honour to acknowledge tho receipt of your 
letter of the 22nd ultimo, No. 18, and beg to state for your information 
that tho Mutwalleo proposes erecting a new Ircambarah and other edifices 
and increasing the Establishment of the institution, with the sum of 
Rs. 75,973-6-8$, which had accumulated out of tho .jths and $ths 
shares up to April of the current year — a copy of his Rubukaree is 
annexed. 

We have the honour to be, 

Sir, 

Your most obedient servants, 

(Sd.) Reid, 

Local Agent ; 

(Sd.) Illegible, • ‘ 

Offg. Local Agent. ” 

Minute. 

It is my opinion that for the benefit of the Trust Estate, two 
government Promissory .notes be purchased for the sum of Rs. 60,000, 
i &., one for 40,000 Rupees in part of 52,995-2-7 which have been 
ccumulated to the jths share and another for 10,000 Rupees in 
irt of Rs. 22,978-4-1$ re accounts of fths share. 

(Sd.).£EiD, 

Local Agent. 
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efjwl intended that we should prohibit the expenditure of the funds 


my . bpiiilbn that the ^fropoaiu of the Mutwallee should be 
I' do not see the advantage of aooumulating funds 
.. never be expended. I think that we as Local Agents have 
t&i'eheok any fraud on the part of the Mutwallee in the 
ursement of the Imambarah Funds, but I do not think it was 





hpt’Ti manner proper in itself and advantageous to the institutions. 
I consider the erection of a new Imambarah to be expedient — present 
» building being a ruin. It will also be an act of justice to this 

Mutwallee to aoquiesce in his proposal, the whole of the surplus fund 
now available having been accumulated during his incumboncy of 
office and by his good management. The Local Agents were of this 
opinion in their letter to the Commissioner, dated the 18th August 
1845. I do not here enter the subject of how or by whom the 
^'building is to be erected. 


(Sd.) Illegible, 

Offg. Local Agent. 
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The Commissioner of the Jessore Division, 

'rj 

The Offg. Secretary to the Sudder Board of Revenue, 

Fort William. 

* 

Dated Allipore, the 7th Ootober 1846. 

+■ 

Sib, 

Translation of the Towolut- 
nainah of Mohammad Mohsin, 

Extract from the proceedings of 
the tion’ble the Governor- General 
of India in Couucil in the Generul 
Department, under date the 28th 
October 1835, No. 108 
One letter from Mr. II. T. 

Prinsep, Secretary to Government, 
dated 28th October 1846, No. 282. 

2nd. Under the authoritative regulation of the future appropriation 
of the surplus funds of the income of the Trust estate contained in 
the proceedings of the llon’ble the Governor-General of India in Council 
in the General Department, under date the 28th October 1835, more 
especially the 10-12 and subsequent paras, of these proceedings, it 
appears to mo clear that the ’present accumulation "of Rs. 52,1)95 in 
« the $ths share ought to be applied first .to the providing appropriate 
buildings for the Emambarali, and othpr religious edifices belonging to 
the trust, as applied for by the Mutwalloe, and then after defraying 
the expenses of these buildings that the remainder should l>o appro- 
priated in such manner as thq, Council of education may determine 
to the purposes of education at tlm college of Mohamod Mohsin at 
Hooghly. 

3rd. I see no' ground in the original trust* deed for recommend- 
ing further accumulation of these funds by investment in Government 
papers and confining the expenditure only to the interest of the 
present further accumulation, but 1 am of opinion that a careful 
management of the TruBt Funds requires that in future, all accumula- 
tions in the Collector’s treasury should bo avoided and that, whenever 
these accumulations amount in any_ share t6 m6re than Rs. 5,000, that 
reserving this sum for current expenses, surplus of each year in each 
share ought to be at once placed at interest in Government securities 
to- the credit of the share to which it appertains. 

4th. [ would further suggest that the extent and nature of the 
. buildings appropriate for the ttmambavah and other religious edifices 
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In continuation of my letter No. 404, datod 
3rd September 1846, I have the honour to 
acknowledge the receipt of your lettor No. 340, 
dated 23rd September 1846, with enclosures 
as per margin. 



belonging to the. Trust should be referred fprfeport to 
of Mussalman gentlemen, of whom the Mutwallee should 
who should be informed of the sum available fojr these 
required to accompany their report by a plan and estimate 
by a professional European builder . 

I have the honour t a 

Sir, * • r 

Your most obedient servant, 

(Sd.) Illegible, 
Commissioner. 






No. 435. 


Sudden Board ok Revenue. 
Dated 28th November 1846. 


To . 

The Commissioner of the Jessore Division. 


Sir, 

In reply to your letter- of the 7th ultimo, No. 466, 1 am in- 
structed by the Sudder Board of Revenue to inform you that they 
approve of what you have done and what you propose to do in tho 
matters of the accumulated surplus of the Hoo^hly Kmambarah Funds. 

^Sd.) Illegible. 
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No. 397. 


From 

The Commissioner of the 18t,h or .Jessore Division, 


To 

The Secretary to the Sudder Hoard of Revenue. 


Fort William. 
Dated 1st October 1847. 


Sir, 

I have the honour to submit toj tho consideration and for the 
orders of the Sudder Hoard of Revenue 3 
„tS.ir rt ” , ' t ordinal letters, N,». 15, 20 an, l 25, dated, res- 

Annm.1 caBh accmmf, from May poctively, 1st June, 18th August, aild iStll 
184b to April 1847. n • 

Local A genin' proceotlin^H dated September 1847, with their respective uncle* 

Mutwaliee’a proccedinga dated ^uics as pel maigin, fiom the Local Agents 
6tl ‘, M ' iy 4847, .. . 4 . of Hooghly, and copy of my letters Nos. *4 

Mutwallee a proceedings dated " 

20th June 1847. and 11, dated the lltli .June and 10th Sep- 

MutwaUec'a pruceedings dated , ■ IDI . » , , . , 

8th Ju'y 1847. tember 1847, referred to in them. 

2nd. From these the Suddor Hoard of Re- 
venue will learn that the Local Agents of Hooghly have disapproved 
of the proceedings of Syed Koramut Alice, Mutwallee, in having appoint- 
ed at a monthly salary of 100 Rupees, Moulvi Meet* Mohammad for tho 
performance of certain duties in the Imambarah and desire that their 
disapproval be notified to the Sudder Hoard of Revenue under the rule 
pi'escrihed in tho penultimate period of the 4th para, of the orders 
of Government No. 712. dated |Jth April 1838. It is statod by 
them as one ground of disapproval that this individual, Mutwallee Moor 
Mohammad also receives 300 Rupees per mensem from the Education 
Department of the Hooghly College. 


3rd. The Mutwallee explains that in making this appointment he 
has acted under the power vested in him by orders of Government, 
dated 17th April 1838, and he was obliged to make the allowance to 
induce the Moulvoe to remain in the post and perform its duties. 

4th. The Local Agents also object to the tone of the Mutwallee’s 
roobakarry dated 8th July 1847. 

5th. I do not concur with the Local Agents in the objection taken 
to this appointment by the Mutwallee. I do not consider that it at 
all follows that the tenure of the two offices is incompatible with a 
due performance of the duties of both — those of the Emamhnrah and 
College — at all events this is a point which the Council of Education, 
and not the Local Agents, are competent to dispose of, and T do not 
seo that in making this appointment Syed Keramat Ally has in any 
way exceeded the power vested in him. 
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6th. I consider the Mutwallee lias unnecessarily felt annoyed at the 
opinion expressed by the Local Agents in this matter, and perhaps 
expressed this more forcibly than was necessary, but I do not agree 
with the Local Agents that there is anything in the tone of the 
Mutwallee’s roobokarry of the 8fch July 1847 so entirely objectionable, 
as the Local Agents consider. . 

7th. With these remarks, 1 submit the case for the Sudder Board’s 
orders. 


I have the honour to be, 

Sir, 

Your most obedient servant, 

(Sd.) Illegihle, 

Commissioner. 

4r 


No. 16. 


FFom 

The Local Agents of Hooghly, 

To ■ 

The Commissioner of the 18th Division, Allipore, 

Dated Hooghly, the 1st June 1847. 


Sm, « 

We have the honour to submit the 4th quarterly cash account 
of the Hooghly Kmambarah frc.nj 1st February to 30th April 1847, and 
the annual cash account from May 1846 to April 1847, furnished 
by the Mutwallee. 

2nd. Wc also beg leave to forward copies of Roobukaries noted in 

the margin wherein you will observe that the 

dated the’' sti^Aprlr i«4r cdl,,,i8 Mutwallee was desired to discontinue paying 
Mutwftiii'oV procwdiusK da ed the nuzzuranah or present of 100 Rs. per 

mensem which was charged by him under 
the head df r,ths share, see our 3rd quarterly account of the current 
year to Moulvee Meer Mohammad, one of the Arabic Teachers of the 
College at Chinsurah, appertaining to this institution who draws a 
salary of 300 Rs. per mensem besides residing in the Kmambarah 
free of rent. 

3rd. The Mutwallee states in his rubukaree that the abovenamed 
individual attends the various religious ceremonies connected with the 
Kmambarah and is allowed 100 Rs. as salary not nuzuranah or present, 
and ho further says that the services which he has to perform are 
various and that they consequently cannot be specified. 
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4th. We are of opinion in conformity with tho orders of Govern- 
ment conveyed in Mr. Secretary Halliday’s letter No. 712, dated the 
17th April 1838, that it is proper to bring this unnecessary expense 
of 100 Its. per mensem incurred by the Mootwalleo to tho notice of 
the Board, especially as we find that charges of this nature have 
never been allowed since the endowment came under the control of the 
Local Agency. 

We have the honour to be, 

Sir, 

Your most obedient servants, 

(Sd.) A. Rkii>, 

(Sd.) S. Waiiciiock, 

Local Agents. 


No. 4. 

From 

The Commissioner of tho 18th or Jessore Division, 


To 

The Local Agents at Hooghly. 

Dated Alliporu, the 11th dune 1817. 


Gentlemen, 

Before determining on tho necessity or otherwise of a 
reference to the Sudder Board of Revenue on the subject of your 
letter No. 15, dated the 1st June 1847, I have the honour to request 
you will ascertain from the Mutwallce and report by' whom and at 
what monthly charge, the services performed by Moulvi Meer 
Mohammad in tho Imambarah have hitherto been performed and what 
has rendered advisable or necessary thfs increased expense. 

1 have, etc., 

(Sd.) J. J. IIarvky, 

Commissioner. 


From 


No. 20. 


The Local Agents of Hooghly, 

To 

The Commissioner of tho 18th~ Division, 

Allipore. • 

Dated Hooghly, the 18th August 1847. 

Sib, 

In conformity with the instructions contained in y r our letter 
No. 4 dated the 11th June 1847, we have called for from the Mut- 
wallee an explanation on the subject therein alluded to. 
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Toil mil observe 


Mins# Mahomed Fyzobady, 

> ‘ '' ' 140 Ba. per month. 

Awolad HuMain, 

75 Btf. per month. 
Hum Ibrahim Hussain, 

175 Bs. per month. 


ties 61 the Mutwallee’s proceedings, 
dated the 20th June and 8th July 1847, that 
the Moulvees whose names are noted in the 
margin, used to conduct thjj religious , duties 
of the Emambarah which Moulvi Meer Mo- 
hammad now performs. The Mutwallee fur- 
her states that for the last 5 or 6 years this individual has 
ransacted those duties as a friend of the Mutwallee, and, when the 
doulvi resolved to leave the Imambarah, the Mutwallee was obliged 
;o fix on him an allowance of 100 Rs. per mensem from Decejnber 
1846. In doing so, he says ho acted under the sole power bestowed 
on him by tho orders of Government, dated the 17th April 1838, 
and that he cannot comprehend why, after a period of 9 years, that 
he has acted with the same power and charged for various purposes 
more than a lack of Rs. under the head of the ;jtbs share without 
any objection being raised against it. such an explanation as the 
present has be' n required from him. 


3rd. It ap\eavs from the tenor of the Mutwalleo’s Roobukaries 
and from our inquiries that the three Mutwallces named by him were 
appointed as Arabic Teachers in the Madrassa or College then attached 
to the Emambarah, and not for the purj ose stated by him, so that 
the appointment of Moulvee Meer Mohamed cannot he admitted upon 
that ground. 


4th. We further beg to inform you that, in taking exception to 
the disbursement in question, our sole desire was as Local Agents to 
exorcise dm* supervision over the funds committed to our charge, and 
we cannot, therefore, hut consider in which opinion you will, we feel 
confident, concur that the style of the Mutwallee’s Roobukaroc is un- 
called for. ' 


We have, etc., 

(Sd.) A. Reid, 

w 

(Sd.) S. Wanchopk, 

Local Agents. 


No. 11. 

F rom 

The Commissioner of the 18th or Jessore Division, 

To 

Tho Local Agents at Hooghly. 

Dated Alipore, 10th September 1847. 


Gentlemen, 


J have 

Copies of MutwalJcc’s two pro- 
ceedings, dated the 20th June and 
8th July 1847. 


the honour to acknowledge the receipt of your 
letter, dated 18th August 1847, with enclosures, 
as per margin. 
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In forwarding th^n,olo8upes of yodf letter, you have express- 
inion as to whether you approve or disapprove of the Mut- 
wallee’B proceedings in appointing Moulvie Meer Mohamed on a salary of 
100 Rs. per niensem after consideration of the Mutwallee’s explanation, 
and, atf~.; im'case of your disapproval of these proceedings only, is it 
necessary to represent the matter to the S udder Board under the 
rule prescribed in the penultimate period of the 4th para, of the 
orders of Government f No. 712, dated 18th April 1838. 1 request, 

after consideration of the Mutwallee’s explanation, you will report whether 
ybu consider the Mutwallee’s proceedings in this matter objectionable, 
and, if so, will state the grounds of your disapproval for reference to 
the Sndder Board of Revenue. 

I have, etc., 

. (Sd.) J. J. Harvey, 

Commissioner. 


No. 25. 


To 

The Commissioner of the 18th Division. 

Alipore. 


Sir, 

We have the honour to acknowledge the receipt of your 
letter No. 11 of the 10th instant, and to inform you in reply that 
we disapprove of the Mutwalli’s proceedings ’ in appointing at a monthly 
salary of Rs. 100 Maulvi Meer Mahomed, who receives Rs. 300 per 
mensem from the Education Department, and whose time is or ought 
to #e fully occupied in the Hooghly College. 

2nd. We do not object to the disbursement itself, there being 
funds to meet it and tho Mutwally being the best judge of its neces- 
sity or otherwise. 

3rd. We further beg to state that we entirely object to the tone 
of the Mutwalli’s roobukarry under date the 8th July 1847. 

We hav?, etc., 

(Sd.) A. Reid, 

(Sd.) S. Wanoiioi’e, 

Local Agents. 

Local Agents’ Office, 

Hooghly, 

The 18th September 1847. 
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No. 342. 


S udder Board op Revenue. 


To 

Commissioner of Jessore. 


Sir, 

Having placed yonr letter No. 397, dated the 1st instant, with 
its enclosures, relative to the appointment by the Mutwalli of Maulvi Meor 
Mohamed for the performance of certain duties in the Hooghly Imam- 
barali, beforo the Suddor Board of Revenue, I am directed to communi- 
cate in reply that the Mutwalli is competent to make the appointment. 
But the Board consider that the style of his proceeding is disrespect- 
ful to the Local Agents, and they request that this may bo pointed 
out to him, with an admonition to be more careful in future of his 
language. 

1 have, etc., 

(Sd.) G. Plowden, 
Secretary. 

The 26th October 1847. 
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Burdwan, 

The 22nd November 1858. 


From ■' 

• The Commissioner of Burdwan, 

To: . * 

The Secretary to the Board of Revenue, 

Fort William. 


° Not traceable. 


Sib, 

..I have the honour to submit herewith an application* from 
Syed Keramat Ally, Mutwallee of the Hooghly 
Emambarah, with copy of the Local Agent’s 
letter recommending that a pension equal to one-third of his salary, 
which is about 700 rupees, monthly be granted to him, and his 
resignation be accepted. 


2. He has been to the Madrassa a servant of no ordinary talent 
and zeal, and has well earned the favour he now solicits. 

3. He proposes to spend the remainder of his days at Bagdad. 

I strongly recommend that a pension of 250 rupees monthly payable 
from the funds of the Imambarah from the ^ths share, be granted to 
him. • 

I have the honour to be, 

Sir, 

Your most obedient servant, 
(Sd.) Illegible, 

Commissioner. 


No. 17. 

From , 

The Local Agents of Hooghly, 

.w 

To 4 

The Commissioner of Revenue, for the Division of Burdwan. 

Dated 'Hooghly, the 19th November 1858. 

Sm, ' . 

<v 

We have the honour to forward herewith a Roobukaree of the 
Sfutwallee Of the Hooghly Imambarah, dated the 17tb Instant, with 



2 


enolbeurefc respecting, ,ftW appl&fction to Government for , 

* .an^'.piSyer for pension. -< ‘ 

i&er& is ^-ho precedent . according .^t<J , T* " * ^ 

from the Imambarah 

If "v for; 22 years in the Imambarah and moist 
§^^$Ato:;'duoharg 0 ■ the trust imposed on him, and me 
has idi along been a most faithful servant of Governments 
ll^KfOid-jPewards and recommendations for his faithfulness, and we 
^ rdoommend, subject to your approval, that application be made ; to< 
Government for a pension equivalent to $ the sum he reoeives, as ith 
share of the prooeeds of the Imambarah Fund payable from the 
assets of the fthg share. His present salary is about Rs. 700 per 

mensem. 



We have thb honour, eto., 


(8d.) W. Buckle, 

(Sd.) H. N. Bbowne, 

Local Agents.. 



No. 307. 


To 

Commissioner of Burdwan, 

Dated the 1st December 1858. 

With reference to your letter No. 204, dated the 22nd ultimo, sub- 
mitting an application for a pension from Syed tCeramut Alloe, Mut- 
wallee of the HojghJy Imambarah, I am directed by the Sudder Board 
of Revenue to request that you will consider and report whether grant 
of the pension solicited is compatible with the provisions of the deed 
of trust. • 

# With 'your reply you will be so good as to submit a copy of the 
deed. 

I have, etc., 

(Sd.) Illegible. 



No. m w 



The Commissioner of Burdwan, 

To 

The Secretary to the Board of Revenue, 

L. P., Fort William. 

Bebbhum, 

The 10th December 1858. 


Sib, 

In reply to your letter of the 1st instant, No. 307, I have the 
honour to submit an old translation of tho Deed of Trust founding the 
Hooghly Imambarah, and to report that in my humble opinion the 
grant of a pension to an old and most efficient, sorvant of the Establish- 
ment is fully within the provisions of that Deed. 

2. The whole net proceeds of the Founder’s proporty are by that 
deed divided into 9 shares, of which — 

Two were granted to the two Mutwallees for their own support ; 

Three for all expenses connected with religious observances and * 
festivals and with the maintenance of the Imambarah .'and 
burying-ground ; 

Four for maintaining the amlahs or establishment and for pensions. 

3. With regard to the establishment, mention is made of the persons 
whose names are separately written in a list signed and sealed by 
the Founder and again of ‘‘pensioners and others, who now stand 
nominated to receive allowances,” according to the letter of which, on . 
the dying out of that generation, no successor of any description could 

• be appointed. 

4. And again the charge of the Funds was bequeathed only to the 
two Mutwallees, Rujub Allee Khan and Shaker Allee Khan, and to any 
successors whom either of them might consider qualified for the duty.’ 

5. But this matter has, after the fullest considetation, been taken 
into the hands of Goyernment, and I do not myself entertain any doubt* 
of the propriety of granting a pension to any deserving servant of the 
establishment, but submit to the jndgment of the Board. 

I have the honour to be, 

Sib, 

Your most obedient servant, 

(Sd.) Illegible, 

Commissioner. 

P.8 .— The return of the original enclosure Is requested w$sn «HoS > 
longer required. 






Board of Revenue, 
Dated 17th December 1858. 


No. 329. 

Commissioner, Burdwan. 

8ir, 

I am directed to acknowledge the receipt of your letter 
No. 230, dated the 10th instant, with enclosure herewith returned, and 
to communicate in reply the following observations. 

%. The Board, after a careful perusal of the Towleutnamah of 
Mahomed Mohsin of Hooghly, are' of opinion that the grant of a 
-pension to a Mutwallee is not in accordance with the terms of the 
Deed of Trust. 

if 

*3.- The pension of course must come, if at all, out of the four 
* shares of the nine, which are set apart for the maintenance of the 
Amlahs or establishment, and out of these shares the Mutwalloes may 
continue or may grant pensions to others,, but there is nothing in the 

Deed which to the Board appears to contemplate the grant of a 

pension to the Mutwallee. During his incumbency, he has a certain 
share of the profits to his own use and employment, and when he 
finds himself incompetent to discharge the functions of the office 
which, it does not appear, the present applicant is, he is to appoint a 
successor. Had it been the intenfion of the Founder of the 

Endowment that an incapacitated Mutwallee should receive a pension, 

it is difficult to explain the circumstance that no mention is made of 
the intention in this place. 

4. Upon these considerations, therefore, the Board think that it 
would be contrary to the deed of trust to grant tjie present Mutwallee 
a pension, and they are unable to recommend it to Government. 

(Sd.) Illegible. 

•The 17th December 1858. 
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6. Plowden, Esq., 

Commissioner for the Division of Burdwan, 

# 

The Seoretary to the Board of Revenue, L. P M Fort William. 

Beerbhum, 

The 21st February 1863. 

*Sib, 

* I have the honour to forward in original a petition from 
the Mutwallee of the Hooghly Imambarah with a translation thereof 
transmitted to me by the Local Agents of Hooghly. 

2. In this petition the Mutwallee solicits permission to expend 
Rs. 8, 04 7-3-3 J, for the purpose of re-erecting the Imambarah at 
Moorely in Jessore, which he represents to be in a dilapidated 
condition. 

3. The saving, from which the Mutwallee proposes to defray the 
expenditure, does not appear to be from the amount allotted by the 
Board in their letter No. 171 dated the 25th .July 1837, to the 
Commissioner of the Moorshedabad Division, for the repairs and 
maintenance of the Moprely Imambarah, but seems to be derived from 
the balance between the amount sanctioned and expended for the 

support of the Emambarah at Hooghly between 1837 and 1859. 

• 

4. I concur in opinion with the Local Agents that savings from 
this latter •source are properly placed in a reserve fund, and should 
be primarily appropriated to new works and improvements directly 
connected with the Hooghly Imambarah. 

5. 1 find that this same proposition has already twice been 

rejected by a former Commissioner, Mr. Elliott^ once on the 6tb of 
August and again on the 29th of September 1858, on the ground 
that he was precluded by the Board’s orders above quoted from 
entertaining it, and also in the belief that if a new building were 
sanctioned, not only would the large sum asked for be required for 
its ‘ erection, but a larger allowance than has hitherto been granted 
would be needed for its support. ^ 

6. I have, therefore, had some hesitation in entertaining this 
renewal of the same proposition. 

7. I agree with the Local Agents that the right olaimed by the 
Mutwallee to expend all savings from any pari of the Trust for the 
benefit A any other part cannot be recognized ; but as the Imambarah 





at Moorely appears ‘to haW iir viu&4[ 

a e$l re-erection, r and as thifcfciurplus pfooeeds in deposit .to the' pi 
.^fthe fths share of the* Trust amounts to Rupees 50,000, I amN 
'posed to concur in their recommendation that the sum required £ot ; 
the reconstniction of the Emambarah at Moorely, in ZiUah Jessore 
namely, Rs. 8,04V-3-3j, be specially granted from the savings in 
deposit ; and therefore submit the matter for the orders of the JBoard* 

^ t 

I have the honour to be, 

Sir, 

Your most obedient servant 

fSd.) G. PLOWDEN, 
Commissioner. 



Board of Revenoe, 

The 19th March 1863. 

No. 47. 

Commissioner of Burdwan. 

Sir, 

In roply to your letter No. 440 B., dated the 21st February 
last. I am desired by the Board of Revenue to inform you that they 
authorize the Local Agents of llooghly to disburse the sum of 
Ra 8,047-3-3^ out of the savings effected from the amount allotted 
for the expenses of the Hooglily Emambarah for the reconstruction of 
the Emambarah at Moorely in Jessore. 

I have, etc., 

(Sd.) Illegible, 

Secretary. 


No. 84. 

Board of Revenue, 
Dated 6th May 1863. 


Commissioner of Nuddea. 


Sir, 

% 

I am desired by the Board of Revenuo to request that 
you will send up the names of 8 or 10 Mahomedan gentlemen who 
need not all bo residents within your jurisdiction, whom you may 
consider qualified to act as Trustees for Mohamed Molisin’s Endow- 
ment under section VII of Act XX of 1863. 

2nd. — In sending up the names you will be good enough to state 
briefly the qualifications of each individual antf* your grounds of 
recommendation. It is particularly requested that your reply should 
be submitted with the least possible delay, as the action of Govern- 
ment under the Law is deferred pending the receipt of your report. 

I have, etc., 

(Sd.) ILLEGIBLE, 

Secretary to the Board of Revenue. 


361 



No. 16. 


From 

V. H. ScHAi.cn, Esq., 

Commissioner of the Nuddea Division, 

To 

The Secrotary to the Board of Revenue, L. P., Fort William. 

Dated Calcutta, the 8th May 1863. 


Sir, 

I have the honour to state in reply to your letter No. 84, 
of yesterday’s date, that 1 have no personal acquaintance with any 
Mahomodan gentlemen whom I could recommend as qualified to act 
as trustees for Mohamcd Mohsin’s Endowment, but 1 will, if the Boai-d 
dosire, endeavour to ascertain who are considered generally fit for 
that appointmorit, though I shall not of course ho able to guarantee . 
their qualifications. 

I have the honour to be, 

Sir, 

Your most obedient servant, 

(Sd.) V. H. Schalch, 
Commissioner. 
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Board op Revenue, 
The 13th May 1863. 


No. 95. 

Commissioner of Burdwan. 

Sir, 

I am directed by the Board of Revenue to request that you will 
send up the names of 8 or 10 Mahomedau gentlemen, who neod not 
all be residents, within your jurisdiction, whom you may consider qualified 
to act as Trustees for Mohamed Mohsin’s Endowment under Section 
VII of Act XX of 1863. 

2nd. — In sending up the names you will be good enough to state 
briefly the qualifications of each individual and your grounds of recom- 
mendation. It is particularly requested that your reply should be sub- 
mitted with the least possible delay, as the action* of. Government 
under the Law is deferred pending the receipt of your report. 

I have, etc., 

(Sd.) Illegible, 

Secretary. 


363 



». No. 62 . 

From 

George Plowden, Esq., 

Commissioner for the Division of Burdwan, 

To 

The Secretary to the Board of Revenue, L. P., 

Fort William. 

Burdwan, 

The 30th May 1863. 
Sir, 

in reply to the call made in your letter No. 95, dated the 13th 
instant, 1 have the honour to submit the names of the following 5 
Mahomedan gentlemen, whom, on the recommendation of the Collector, 
Burdwan, I consider qualified to act as Trustees of Mohamed Mohsin’s 
Endowment under Section VII of Act 20 of 1863. 

2. Kazy Khoda Newaj is, the Collector statos, a gentleman of 
very good family, and is Zemindar of Munglo Cote, in his district. 
He knows Arabic and Persian. 

3. Mowloovie Mohamed Zasef is a man of respectable family and 
is a Zamindar of Chowghorria in the same district. He knows Arabic 
and Persian. 

4. Moon shoo Sudderooddoon, Zemindar of Kohar, possesses consider- 
able property and is a man of intelligence. 

i 

5. Moonshoo Zohad Kohim, a Vakil in Court of Sessions Judge 
and holds high certificates from many officers. 

6. Moonshee Khademally, at present Sheristadar in office of 
Magistrate of Burdwan, is a man of considerable acquirements and 
great intelligence ; knows English, Bengalee and Persian. 

7. Other names .will follow as soon as the, reply of the Collector 
of Hooghly, who has, likewise, been requested to send up some names 
is received. 

I .have the honour to be, 

Sir, 

v Your most obedient Servant. 

\ * 

fSd.) G. Plowden, 

Commissioner. 
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From 


C. F. Montresor, Esq., 

Offg. Commissioner for the Division of Burdwan, 
To 

The Secretary to the Board of Revenue, L. P., 

Fort William. 

Burdwan, 

The 6th June 1863. 


Sir, 

In continuation of my predecessor’s letter No. 62, dated the 30th 
ultimo, I have the honour to submit a list (received from the Collector 
of Hooghly) of Mahomedan gentlemen who appear to bo qualified to 
act as Trustees for the endowments in Hooghly and .Tussore. 

2. The Collector was unable to consult with the Collector of 
Jessore, as a reply was required from him within two days. 

I have the honour to be, 

Sir, 

Your most obedient servant, 

(Sd.) C. F. Montresor, 

Offg. Commissioner. 


Statement of Mahomedan gentlemen apparently qualified to act as 
Trustees for the Hooghly Imambarah Endowment. 

1. Hajee Baba of Chinsurah, Barobazar : — A man of rank and 
wealth ; knows his own language, Persian, au<i professes the Shiah 
religion. 

2nd. Moonshee Ameer Allee, Vakil of the High Court of Calcutta ; 
a learned man and is in high position ; is a Shiah. 

3rd. Agga Mirzah Serajee of Calcutta, Fauzdaroo Balakhanah. A 
very great merchant and is in high rank ; kipws his own language, 
Persian. He is a Shoah. 

4. Mullah Abul Kasem of Calcutta, Fauzdaree Balakhanah. A 
very learned man and highly respected and has high connections, 
being the son-in-law to Hajee Kurbellah, a very wealthy merchant at 
Calcutta. This man is a Sheah. 
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5. Moobaruk Aloe of China u rah Bara bazar, a teacher of the 
Persian language in the Hooghly College Madras a. A man treated 
with respect by the Mahomedans, but has no riches. He is a Sheah. 

’ 6. Nobab Uclwarjung of (Calcutta, IntaJly, a descendant of the 
Nobab of Murshidabad ; receives pension l!s. 500 ; knows English, 
Bengalee and Persian ; a man of high family. A Sheah. 

7. Syed Mohamed of Calcutta, Fauzdaree Balakhana. A respect, 
able man ; has some money in Co.’s papers ; is not a dependent of any 
one ; knows his own language, Persian, A Sheah. 

8. Meer Mohammad Tukee of Calcutta, Terri ty Bazar. A Zainin- 
dar and Merchant. A man in rank and position ; knows Persian. A 
Sheah. 

9. Hakim Mirjah lladee of Calcutta, Kodlootolah; a man learned - 
in the Unany Medical Science. He is a respectable man ; knows 
Persian. He is a Sheah. 

10. Sheikh Aleejan of Hooghly Imambazar. He is a Librarian in 
the Hooghly College Madrasa, and is the grandson of Rajab Alee 
Khan, formerly the Mutwallee of the Hooghly Imambarah, under the 
will of its Founder ; receives pension Us. 20 from the Imambarah. 
Has no money ; knows Persian. He is a Sheah. 

(Sd.) A. V. Palmer, 
Collector. 





Board of Revrnuk, 
The 24th June 1863. 


No. 169. 

Captain W. N. Lees, Moiti.avy Abdool Luteek, Moonrhee Ameer Ally. 


Sir, 

The Commissioner of the Burdwan Division at the Board’s 
request and on the recommendation of the Collectors of Hooghly and 
Burdwan has sent up the annexed list of Mahomedan gentlemen, 
qualified to act as Trustees for the Hooghly Jmambarah Endowment. 
T am desired by the Board of Revenue to request that you will 
favour them with your opinion as to their qualifications for the 
appointment. 

I have, etc., 

(Sd.) R. B. Chapman, 

Junior Secretary. 


List of Mahomedan gentlemen qualified to act as Trustees for the 

Hooghly Jmambarah Endowment. 

1. Hajee Khoda Newaj — Zamindar in Munglecote in Burdwan. 

2. Moulavy Mahomed Zasef — do. of Choughoriab in Do. 

3. Moonshee Sudderooddeen — do. of Bohar in Do. 

4. Moonshee Zoliad Rohiin — Vafcil in the Court of Sessions Judge 
of Burdwan. 

5. Moonshee Khadim Ally — Sheri stadar of the Burdwan Magistrate’s 
Court. 

6. Hajee Baba of Chinsurah, Baroba/.ar. 

7. Moonshee Ameer Ally — Vakeel of the Calcutta High Court. 

8. Agga Mirza Sherajee — Merchant, Fauzdaree Balakhana, Calcutta. 

9. Mullah Abul Kasem — of do. do. 

10. Mobarak Allee of Chinsurah — Persian Teacher of the Hooghly 
College. 

t 

11. Nobab Delwarjung of Calcutta (Intally). 

12. Syed Mohamed, of Foujdaree Balakhana, Calcutta. 

13. Meer Mohammed Tukee, Merchant, Teritti Bazar. 

♦ 

14. Hakim Mirjah Hadee of Coolootolah, Calcutta. 

16. Sheikh Aleejan, Librarian of The Hooghly College. 
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No. 194. 


From 

R. B. Chapman, Esq., 

Junior Secretarty to the Board of Revenue, 

To 

« 

The Secretary to the Government of Bengal. 

Fokt William, 

The 29th Juno 1863. 

Sib, 

- • In making arrangements for carrying into effect the provision 

of Act XX of 1863 (to enable the Government to- divest itself of 
the management of religious endowments) the Board of Revenue have 
had under consideration the question of how the endowment known as 
the Syudpore trust should be dealt with. 

2. - The Government are aware that from this trust are dorived 
the Revenues which support the Hooghly College ; and the interests 
involved are so important and 'the circumstances so peculiar that the 
Board have resolved to submit the case for the orders of His Honour 
the Lieutenant-Governor. 

3. The Trust was created by a Mahomodan gentleman named 

Hajee Mohammad Mohsin who, by Will (Towliatnama), dated in 
Bysakh 1213, corresponding with the year A. I). 1806, devised all 

his property consisting of Pergunna Syudpore and Soobnaul, in Zilla 
Jessore, with the Imambara, the Imambazar, and t,he market place 
at Hooghly, and sundry personal property , “ for the purpose of pre- 
serving entire the customary usages aip] charges of the pious works 
and ceremonies belonging to the celebration of the roligious rites and 
festivals of the faithful.” 

4. For the purpose of carrying into effect this Will he then 
proceeded to appoint two Mutwalies, whom he named, directing thorn 
“after duly discharging, the public revenues of Government for the 
landed estates bequeathed, to divide the surplus proceeds into nine 
shares.” “Of these, three shai*os were to be devoted to religious 
observances and festivals, etc., two were to be divided equally between 
the two Mutwalloes, and *he remaining four were to be appropriated 
to the maintenance of the establishment of amlahs and the payment 
of certain pensions and allowances, at their discretion.” “ Either 
Mutwally finding himself incompetent to discharge the functions im- 
posed upon him, was authorised to appoint any person whom he 
might consider qualified for the duty in his stead.” 

5. After the death of Mahomed Mohsin the two trustees named 
in the Will at first concealed the document and took possession of 
the wide property, but the existence of the Will becoming known to 
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the Collector of Jess ore, he intervened and ^attached the estate under 
i Regulation XIX of 1810, leaving the collections and the management 
of the trust in the hands of the two Mutwallis. The attachment 
was made in 1814; but two years later, in 1816, the Mutwallies 
were both removed for mismanagement and misappropriation of funds, 
and this action of the authorities in regard to them stood the test 
of an appeal to the Civil Courts. 

6. Ijj, March 1817 the estate was brought under the immediate 

management and control of the Collector of Jessore, the Government 
assuming the position of one of the Mutwalies required by the, Will, 
and appointing a Mahomedan gentleman to be second Mutawaly.' . This 
gentleman and his successors have had no share allowed to them in 
the management of the estates which have been, since 1817, exclu- 
sively in the hands of the Government. The greater part of them 
are permanently let in Putni, throo inauzahs only being farmed. 

7. In its capacity of Mutwaly the Government has never appro- 

priated to itself the one-ninth share of the surplus proceeds of the 
estate provided by the founder’s will for the personal use of each 
Trustee ; but has made over this one-ninth share, which amounts to 
a very considerable sum, for the support of the Hooghly College. Of 
the other eight-ninth shares the second Mutawaly receives one for his 
personal support, and in conjunction with the Hooghly Local Agents 
superintends the expenditure of the remaining seven-ninths in accord- 
ance with the founder’s will. A charitable hospital at Hooghly has 

been, however, perhaps irregularly supported from the funds under 

orders of the Hoard of liovenue since 1856. 

8. Under the provisions of Act XX of 1863, it will now be 
necessary to appoint a Committee to take charge of the trust and so 
relieve tho Government of all connection with it. The Board of 
Revenuo will shortly submit to the Government the names of the 
gentlemen whom they recommend for appointment on the Committee. 
But they desire meanwhile to bring to the notice of the Government 
that, as soon as it abdicates its functions as Mutwaly, it will lose 
all right whatever to the one-ninth share of the profits of the estate 
which now goes to tho support of tho Hooghly College. 

9. If the Lieutenant-Governor is of opinion that, with advortance 
to tho tonns of the' will, translation of which is enclosed, this one 
ninth share can rightly be reserved in making over the trust to a 
Committee, it will , be nocessary probably to authorize by an enact- 
ment of the Legislature the setting apart of* such a portion of the 
landed property as will produce a Revenue equal to one-ninth share 
of the whole for this purpose. 

v I have the honour to be, 

Sir, 

Your most obedient servant, 

(Sd.) R. B. Chapman. 

Junior Secretary. 
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To 

1$; B. Chapman, Esq., 

Offg. Secretary to the Board of Revenue, 


Sir, 

♦ 

. . I have the honour to acknowledge the receipt of your letter 
No. 169, dated the 24th ultimo, and to submit my opinion as .fol- 
lows 


1st. — I beg to state that as the Imambarah and the Estate are 
endowed by Hajee Mohsin, who was a Shea, it appears to me only 
right that Sheas exclusively should be selected to be Trustees of his 
Endowment, and that I do not see the advisability of associating any- 
youth of the Soonee persuasion with them in the office. 

2nd. — Hajee Khoda Newaj, Moulvi Mohammad Yusuff, Moonshoe 
Sudroodeen, Zohaud Raheem and Khadim Ally being Soonees, cannot, 
in my opinion, be qualified to be Trustees of a Shea’s endowment. 

3rd. — The gentlemen with the above exception are of course Sheas, 
but the trustees of so very large estate as that of the endowment 
should bo all men of .position, wealth, learning and educated in the 
laws of the land. Of the gentlemen named in the list I consider 
Mirza Sherajee, Hajee Baba. Nobab Delwarjung, Meer Mohamod Tukee 
Jouharee to be qualified for the proposed office of Trustees though, 
however, they may not be learned in the laws. 

4th. — In my opinion it is not expedient to appoint many persons 
to the Trust, but only a few well selected men. 

I have the honour to be, 

Sir, 

Your most obedient servant, 


Calcutta, 

The 6th July 1863. 


(Sd.) Ameer Allee. 
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From 


Moulvi Abdool Lateef Khan Bahadur, 


To 


R. B. Chapman, Esquire, 

Offg. Secretary, Board of Revenue. 

* 

Dated Calcutta, the 31st July 1863. 


Sib, 

I have the honour to acknowledge tho reoeipt of your 
letter No. 169 of the 24th ultimo, and in compliance with the request 
therein contained, to state for the information of the Board of Revenue, 
that of the Mahomedan gentlemen, recommended by the Commis- 
sioner of Burdwan, as qualified to act as Trustees for the Hooghly 
Imambarah Endowment, under the Act recently passed by the Imperial 
Legislative Council, Kazoe Khcxla Newaz, Moulvie Mohamod Yousuff, 
Moonshee Sudroodeen, Moonshoe Zohad Raheem ami Moonshy Khadim 
Ally, belong to the Soonee sect, and as the said Endowment was left 
by Hajee Mohamod Mohsin, who was a Sheah, for the purposes of 
a purely Sheeah Institution, it would not be just to the Sheeah Com- 
munity to appoint Soonees to act as Trustees of such an Institution. 
The gentlemen above named aro, therefore, in my opinion (although I 
am myself a Soonee) not qualified for the purpose. 

2. The trustees of such an extensive, largo and rich Endowment 
should, in my opinion, be men of position, wealth, character and learn- 
ing, especially as the management of such a heavy trust would require 
in the Trustees a great deal of influence and knowledge, which can 
only be acquired by wealth and learning. 

3. Of the rest of tho gentlemen named by the Commissioner* 
Aga Mirza Sherajee is dead. Hajee Baba Cauzraneo is about to leave 
India for ever and retire to his native land in Persia, where he has 
already sent his family. 

# 

4. Meer Muhammad Tuckee Juwahiroe, a landholder and residont 
of Zillah Purneah, is a very good and respectable gentleman and has 
been staying in Calcutta for some time. Should he agree to make 
Calcutta his permanent residence, he seems to me fully qualified for 
the post. And so is Moonshee Ameer Ally, a native of Barh in Patna, 
in case he makes Calcutta his permanent abode. 

« 

5. Molla Abul Kasem is _ the most loarned man amongst the Sheas 
and a native of Persia ; should he, too, agree to live permanently in 
Calcutta, he would make a very good trustee. 

6. Nuwab Delwarjung — by which name I think, I understand, 
Nawab Syed Asghur Ally Khan, which is his proper designation — would 
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indeed be a good selection, only if ho had no ^ a l reac ^y P # 


7 

\ 

7. The remaining gentlemen, though possessing groat respectability, ' 
"are neither possessed of wealth nor learning enough to qualify them 

for the charge. 

■ t 

8. Having so freely given my opinion on the qualifications of the 
gentlemen named by the Commissioner, I now beg as freely to recom- 
mend a few names, - for the consideration of the Board whom, 1 think, 
to be fully qualified for the Trust. 

1st, Hajee Syud Hossain Shoostree, and, 2nd, Mirza Abdool Cureem 
Sherazee, who are at the present moment the most wealthy and in- 
fluential Persian merchants established in Calcutta. Third, Syud Ally 
Ahmed Khan, son of the late Nowab Hisam Jung of Chitpore, and a 
Government pensioner. Fourth, Hukeem Moulvi Kasim Ally, who, though 
a native of Delhi, has made Calcutta his permanent residence, and is 
just now staying with the Maharajah of Burdwan. He is a man of 
great learning, influence, respectability and character, and is posses- 
sed of easy circumstances. Of all the gentlemen abovenamed, he 
is the oflly other loarned man, besides Moolah Abul Kasim. And I 
think that amongst the Trustees who will be appointed, there ought to 
be at least one or two men of learning. And, 5th,' Aga Mohamed 
•Hossain Cbululpoe, son-in-law of the late Aga Mohamed Kurbullaee 
(Turkish Co isul at Calcutta) and the exocutor of his property and 
manager of his Imambarah situated in Calcutta. 

9. For such a heavy preporty as the Endowment under notice, I 
don’t think a lesser number than 4 persons should be appointed as 
Trustees. 

10. In conclusion, I. beg to apologize for the freedom of my 
remarks. 


^o^^neotion with the affairs of the Hooghly imamu«H»u. «« 

Begum is the widow of Wasiq Allee Khan, who, 
,f claimed the post of Mutwallee of the said 
j|) years oarried on litigation with the Govern* 
^ J$«twallee on the latter’s appointment to the 
||iVgreat deal of trouble. His widow, too, has, I 
® 'hi8 death, been a source of incessant trouble and 
i 1 present Motuwullee and the Imambarah people, tinder 
Btances I am not quite sure whether the present. Motuwullee 
1 the appointment of her relative (with whom, I believe, she 
best of terms) to the office of Trustee during ‘her lifetime ; 
Pf ;- whether the Government would approve of such a nomination. 



I have the honour to be, 

Sib, 

Your most obedient servant. 
(Sd.) Abdool Lateef. 
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From 


Captain W. N, Lee3, ll.d., 

\ 

To 

R. B. Chapman, Esq., 

*.s> ■ '• 

. Junior Secretary to the Board of Revenue. 

Dated Fort William, the 5th August 1863. 

Sir, 

I must apologize for having allowed your letter No. 169, 
dated the 24th June last, to remain so long unanswered. It got mixed 
up with some of my private papers, Mss., etc., and I only succeeded 
in laying my hand on it yesterday. 

, 2. Of 1 the gentlemen mentioned in the Board’s letter, those only 
with whom I am personally acquainted are Moonshi Ameer Ali and 
Molla Abol Kasem. Both are Shias and persons of great respectability, 
well fitted, I should think, t.o represent a trust. Aga Mirza Shiraze 1 
knew ; but he departed this life about a month ago. 

3. The other native gentlemen mentioned, however, are all well 
spoken of especially the following : — 

• (l) Haji Khoda Newaz. 

(2) Moulvi Mohamed Yoosoof. 

(3) Haji Baba Gazurani. 

(4) Nawab Delawar Jung. 

(5) Sayid Mohammad. • 

(6) Meer Mohammad Tuqi. 

ft 

4. The first two mentioned are Soonnis, while the endowment is 
founded on the bequest of a Shiah ; and although there is no legal 
objection that I am aware of to a Sooni being trustee for waqf 
property bequeathed by a Sheeah and vice vend . it is contrary to general 
practice. Cases have happened, however, in which the practice has 
not been observed. The question has doubtless been considered by the 
Board. 


I have the honour to be, 

Sir, ' 

Your most obedient servant, 
(Sd.) W. N. Lees, 

Visitor and Director, Hooghly Madrasah. 


375 



No. 308. 


From 

R. B. Chairman, Esq., 

Offg. Secretary to the Board of Revenue, 


To 

The Secretary to the Government of Bengal. 


I 


Dated the 20th August 1863. 

Sir, 

In continuation of paragraph 8 of my letter No. 194, dated 
the 29th June last, I am desired by the Board of Revenue to submit 
the following list of the Mahomed an gentlemen of the Sheah Sect, 
whom they consider to be qualified to act as trustees of the Syedpore 
Trust Estate. __ 


(1) Moonshee Ameer Ali. 

(2) Mulla Abul Kasim. 

(3) Mir Mahomed Taki Jowharee. 

(4) Haji Sayad .Hussen Shoostree. 

(5) Syad Ali Ahmed Khan. 

(6) Hakim Moulavy Kasim Ali. 


2. In selecting these gentlemen, the Board have taken pains to 
consult those whom they deemed best qualified to advise them, and 
they believe that, if the gentlemen named are willing to undertake 
the trust, that the Mahomedan community generally will be satisfied. 
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No. 1816. 


From 

C. P. Hobiioube, Esq., 

Superintendent, and Hememlirancer of Legal Affairs. 
To 

The Secretary to the Government of Bengal. 

Dated the 19th September 1863. 


Sm, 

In obodieneo to the orders contained in your office letter 
’ No. 2786, dated 10th .July last. I have the honour to express my 

opinion on tho question brought forward in the enclosed communication 

of the Board of Revenue. No. 194, 29th dune 1863, that question being 
“how the endowment known as the Syedporo Trust, should be doalt 
with ” under the provisions of Act XX, 1863. 

2. From the papers before me and by references to a decision of 

the late Sudder Dewanny Adawlut, 22nd September 1836, to correspond- 
ences of various dates from the year 1815, up to the present time of 
the Board of Revenue, the Supremo Government, the Collectors of 

Hooghly, dessore and Burdwan and certain Local Agents, and to a 
Book, Review of Public Instruction, Part II, published by Mr. Kerr, 
then Principal of the Hooghly College, I gather that the Trust in 
question was formed in this wise. 

3. In a Tauliyatnamah, of date 1213 B. S., 1806 A. 1)., one 

Mohamed Mohsin do vised certain landed estates in dessore and Hooghly 
“for pious uses” which he further defined to be “for the purpose of 
preserving entire the customary usages and charges of the pious works 
and ceremonies belonging to the celebration of the religious rites and 
festivals of the faithful, as observed in his family in all their gener- 
ations,” and he directed that, after discharge of the Government Revenue, 
the proceeds of the Estates devised should be distributed and paid 
away in nine shares in the manner following : — 

Throe shares to expenses of the religious observances of the 
Prophet, of the Mohurrum, and other festivals, and of tho repairs of 
the Imambarah and Burial ground at Hooghly. 

Two shares to two Mutwallis or Trustees in equal moieties' for 
their own use and enjoyment. 

Four shares for the maintaining of (lmambarra) Establishments 
and of the persons named in a list accompanying tho Deed, and for the 
dispensing of pensions and allowances to certain daily pensioners and 
others named, to be continued or discontinued at the discretion of the 
Mutwallis for the time being. 

4. In 1817 the Government appointed itself to be one of the 
Mutwallis contemplated by the Trust, and as such, took and has ever 
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since retained under its management and control, all the prooeeds of 
the Trust property. 

5. The whole annual income from the time when it came under 
Government management, would seem to have been and to be 
Us. 1,65,000 ; the Government Revenue is Rs. 06,000 and deducting the 
latter from the former, there remained a sum of Rs. 69,000 for appro- 
priation annually to the Trust purposes described in my 3rd para- 
graph. 

6. It is obvious that in a Trust containing conditions such as are 

described above, diilicultics would, at once, be experienced in the dis- 
tribution of the four-ninths shares mentioned at the conclusion of my 
3rd paragraph, for the yearly proceeds of these shares were to be 
given to certain daily Pensioners and others named in a List which 
accompanied the Trust deed ; the gifts might be continued or dis- 
continued at the will of the Trustees, and no provision was made for 

a continuance of distribution after the deaths of any of the original 

Legatees. 

7. Accordingly 1 lind from an abstract 1 have made of the 
accounts of the fund from the year 1230 to the present time, and which 
will be found at foot of a statement A, furnished to me by the Local 
Agents at Hooghly that, whilst the two Mutwullis’ two-ninths and 
the religious buildings’ three-ninths shares have been as strictly appro- 
priated throughout as could be reasonably expected, the establish- 
ment and Pensioners’ four-ninths shares have not received more than 
one-half of what was bequeathed from them, the rest having been 
I have reason to believe, given to a school, a hospital and other such 
purposes. 

8. It remains v however, that so far as concerns the proceeds of 

the Trust Estate that were in the mind of the Testator, when he 

created the Trust, they havd been appropriated as far as could be 
reasonably expected in accordance* with the letter of the Trust Deed. 

9. 1 return to the history of the Trust and I find that in the 
year 1835 the whole subject of it was discussed by the Governor- 
General in Council, and he passed a Resolution in which two points 
were determined ; first, the future distribution of the net income of the 
Trust property ; and, ..secondly, the appropriation and assignment of 
certain balances in hand. 

10. On the first point the Governor General in Council resolved 
that the net income of the Trust property should thereafter be distri- 
buted as follows : — 

1 share to the co-Mutawalli. 

3 shares to pious purposes. 

4 shares to pensions, establishments, etc. 

1 share to “general purposes of a beneficent nature.” 

9 shares in all. 

11. If you refer back to my 3rd paragraph you will find that this 
distribution: is in exact accordance with the provisions of the Trust 
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exfiepfc as regards the last abate mentioned, but this last share again 
represents the £th share to wjhioh Government was entitled in its 
capacity as Co-Mutawalli (see paragraph 4 above) of which, as such Co- 
Mutawallir Government had the absolute disposal, rind which, therefore, 
Government had a perfect right to devote to “general beneficent 
purposes” and in faot to any purposes it \ chose. 

i . 

12. Although this Resolution of Government was passed in 1835, 
yet it would seem not to have come into operation till 1839-10, and 
from the following account \ find that the general beneficent purpose 
to which the one-ninth share was appropriated, was the support of 
tho Hooghly College. 

13. Tho following is tho account : I have said that Rs. (59,000 
was the not annual income of the Trust. I find, as matters of fact, 

. that net income fluctuated from Rs. 65,000 to Rs. 70,000 a yoar, and 
that the sum appropriated annually to the Hooghly College from 1839 
to the present day amounted to an average yearly sum of Rs. 7,710 
representing a J-th share of an income of Rs. 69,390, and I deduce from 
these facts, the conclusion that only the ,1th share of the income of 
the Trust Estate has been at any time appropriated to tho Hooghly 
College. 

14. On the second point of the Resolution mentioned in my 9th 
paragraph the Governor General in Council determined that the balances 
of the Trust property in hand should be constituted a “Trust Fund,” 
the interest of which should be appropriated “to tho purposes of 
Education by the formation of a Collegiate Institution for imparting 
instruction of all kinds in the higher Departments of Education,” “subject 
to tho condition of adhering as closely as possible to the wishes of 
•the Testator on p'oints on which they had been declared.” 

15. The accompanying rough account G explains with sufficient 
distinctness the constitution of these balarfces. and it will be seen that 
the foundation of them was a sum of nearly six lacks, which was 
remitted to the General Treasury, Calcutta, in 1823 or thereabouts, 
was invested in Company’s paper, sto(xl for some time to the credit 
oj the Syedpore Trust Estate, was transferred in 1842 to the credit 
of the President of the Council of Education, and is now represented 
by Company’s paper to the value of Rs. 10,35,000, the interest of whioh 
has gone mainly year by year to the support of the Hooghly College, 
but has of late been allowed to accumulate and . to be reinvested. 
The original sum of six lacks was the proceeds of the sale of 158 of. 
the Putnee talooks into which the Syedpore Estate was split up on or 
about the year 1821. 

16. 1 am not certain that all the facts 1 have stated above are 
strictly accurate but essentially, I believe, they* are so, and the result 
is that out of the proceeds of the Syedpore Trust Estate, the Hooghly 
College has derived two sources of income ; — 

First, a ?tb share of the net annual income of the Syedpore Trust 
Estate, representing a yearly income to the College of Rs. 7,710 or 
thereabouts. • • 
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Secondly, the principal and interest of Company's papers to tne 
value of Rs. 10,85,000, and with reference to these two sources of 
income, I understand that my opinion is asked as to whether or not 
both or either of them must - be made over to a Committee of the 
Syedpore Trust Estate to be appointed under Act XX, 1863, or may 
be reserved for the benefit -of the Hooghly College under the provi- 
sions of Section 21 of the above Act. 

17. The object of Act XX, 1863, is to repeal so much of Regu- 
lation X, 1819, as relates to endowments for the support of Mosques 
or other religious purposes, and thereby to relieve the Board of Revenue 
of the duties of superintending — 

1st. Lands granted for the support of Mosques or for other 
religious uses. 

2nd. The appropriation of endowments made for the maintenance 
of religions establishments. 

3rd. The repair and preservation of religious buildings. 

4th. The appointment of Trustees or Managers. 

5th. Generally of any duties connected with such religious 
establishments. 

18. The Sections of the Act particularly applying to the Trust 

before us are Sections 7, 12 and 21, and by theso Sections the Board 
of Revenue or Local Agent, immediately on the appointment of the 
Committee under Section 7 is bound to transfer to such Committee 
“all landed or other property which, at the time of appointment, shall 
b*e under the superintendence or in the possession of the said Board 

or Local Agent, except (Section 21) in any ease in which tho endow- 

ment made for the support of an establishment is appropriated partly 
to religious and partly to secular uses ”, in which case the Board has 
power to withhold some portion of or to make an annual charge on 
tho property about to be transferred in order to the application of 
such portion or such charge to ‘‘ secular uses.” 

19. To apply this to the first source of income mentioned in 

paragraph 14, the yearly sum of Rs. 7,710. There is no doubt that 

this represents a part of “ an endowment made for the support of an 
establishment”, viz., for the support of one out of two . Mutwallis, and 
“ is (as a matter of fact) appropriated to secular uses ” ; but it is 
appropriated not because the Trust so wills it, but becauso Government 
constituted itself a Mutwalli, because as such Mutwalli, Government 
drew the above sum “ for its own use and enjoyment ”, and because 
the use the Government chose to mako of it was to appropriate it to 
a secular purpose. 

20. By the new Act, however, Government must cease to be a 
Mutwalli (i.e., a person appointed to the care and management of a 
religious building or endowment, Wilson’s Glossary, page 359) and the 
income which Government derived as Mutwalli must pass with the 
office itself to some other Mutwalli to be appointed under the Trust 
and cannot, therefore, in my judgment, be reserved for the benefit of 
the Hooghly College under Section 21 of the Act. 
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21. Then as to the second sou roe of income mentioned in para> 
graph 14, the principal and interest on Company’s paper to the * value 
of Rs. 10,36,000. There is no doubt, I think, but that the Syodpore 
Estate was bequeathed for religious uses only, and that the sum above- 
mentioned was derived from, the above Estate principally from the 
sale of the Putnees created on the Estate ; but there is also no doubt, 
first, that the Testator never contemplated that there would be such 
a sum as this, disposable under the Trust (fot the Putnees were creat- 
ed long after his death); and, secondly, that all such proceeds as 
were contemplated by the Testator have been from first to last appro- 
priated in accordance with the letter at least of the Trust. 

22. The money now troatod of was a something over for which 
the Testator had made no provision, because he had not contemplated 
it ; and though it may be considered a mistake that the Government 
of the day in 1835 should have appropriated this money to secular 
rather than to religious uses, and these secular uses such as the 
Testator could not, in 'my judgment, be held to have contemplated, 
yet the act of appropriation was certainly disinterested and the object 
a good one, and I do not think that any court of equity would now 
consent to intorforo with such an act ; and when that property, which 
the Testator had in contemplation when he created the endowment, 
has been all along appropriated in accordance with the letter of the 
Trust as far as was possible, and is made over not only intact, but in 
a much more flourishing state than when it was first created, I do not 
think any action would lie against Government for the recovery of 
the founded property now under discussion ; at the same, time, however, 
1 am bound to point out that, under Section 12, Act XX, 1863, the 
Board of Revenue or the Local Agent as Trustee, are expressly liable 
for acts done previous to transfer. 

23. As regards, then, this sum of Rs. 10,35,000, I am of opinion 
that it may be retained for the purpose t,<5 which it is now appro- 
priated, but no special reservation of it* would seem necessary uuder 
the provisions of Section 21 of the Act, as it is not and has not been 
for some, years under the superintendence or in possession of the 
Board of Revenue or Local Agent within the meauing of Section 12 of 
the Act. 

24. In order to a better understanding of* the case as I look 
upon it, I bog to submit the following documents for the consider- 
ation of His Honour the Lieutenant-Governor, viz., Statements and 
Papers marked A, B, C, D, E, F, and Kerr’s Review of Public Instruc- 
tion (see page 95) and request their return when no longor needed. 
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No. 2034. 


From 

C. P. Hobhouse, Esq., 

Superintendent and Remembrancer of Legal Affairs, 

To 

The Secretary to the Government of Bengal. 

Dated the 15th October 1863. 

Sir, 

* * In continuation of my letter No. 1816, of the 19th ultimo, I have 
the honour to mention, for the information of His Honor the Lieute- 
nat-Governor that since -writing the above letter, I have had access 
to the Government orders of 1835, referred to in my paragraph 9, 
of whioh I had then only seen extracts in Kerr’s Book, and that I 
have thence learnt certain additional facts which have caused me to 
alter, very materially, the opinion given in the case of the Syodpore 
Trust. 

2. I remarked in my last letter that the weak point in the 

Syedpore Trust Deed was that point of it which gave the Trustees 
for the time being full powor to discontinue the pensions and 
allowances' payable out of t ths of the proceeds of the Trust Estates, 
and made no provision for a continuation of the said pensions and 
allowances, when for any cause they should cease to be payable to 
the original pensioners. • 

3. I noted in my former letter that tlie Government was duly 
constituted a Trustee under Regulation XIX, 1810, and I now learn 
that in 1835 the Government as Huch Trustee exorcised the power of 
discontinuing all tho pensions that had lapsed, i.e., it did not revive 
them in any new pensions but otherwise appropriated them. 

4. I was not aware of this fact before, but was under the impres- 
sion that all that the Government had appropriated *in 1835, and thence 
forward, were the one Co-Mutwalli’s share of one-ninth and the 
proceeds of the sale of the Putnees. 

5. This fact makes a material difference, for it is quite clear 
that Government, standing in the place of the original Trustees, had 
the power under the Deed to discontinue the pensions, and inasmuch 
as the Deed made no provision for the appropriation of that which 
was discontinued, the Government had the further power of appropriating 
the pensions discontinued as it thought fit, “ subject," as the Govern- 
ment itself puts it, “ to the condition of adhering as olosely as 
possible to the wishes of the Testator in points on which they had 
been declared." 
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6. Now the wishes of the Testator had not been declared on the 
point of the disposal of the pensions which the Trustees had the power 
to discontinue, and therefore, 1 hold that such pensions as have been 
disposed of by Government while acting as Trustees may, in accord- 
ance with the opinion given in my 22nd paragraph, be now retained. 

7. Hut there are two other facts which have now come to my 
knowledge .also for the first time, and thoy are these, that the Gov- 
ernment has never acted as a Co-Mutawalli, but simply in the place 
of the two Mutawallis appointed under the Trust Deed, and that the 
Mutwalli appointed by Government is simply their Agent or Manager 
to whom they have given a one-ninth share of the - proceeds of the 
Estate, not as his right under the Trust Deed but as a salary suitable 
to his duties, his position, and his responsiblities. 

8. Whether or not tho appointment of this one Mutwalli or 
Agent, in the place of two such persons for whom the Trust Dood 
made provision, was in accordance with the Trust is not now 
questionable, for the decision of the Sudder Dewanny Adawlut of 
22nd September 1836, ruled that it was and the facts remain that at 
this moment the Trust is managed legally in this way, viz., by 
Government, through the Hoard of Revenue and its Local Agent, and 
by a Manager, called a Mutwalli, in subordination to that Agent, on a 
salary fixed at one-ninth of the net proceeds of the Trust Estate. 

9. This brings the Trust under the provisions of Section 3, Act 
XX, 1863, and the change that has now to be made under Section 8 
is this. A committee has to take the placo and to exercise the 
powers of the Hoard of Revenue and the Local Agent, and has to 
perform all the duties imposed on such Hoard and Agent, subject to 
the special provisions of Section 21. 

1(). What the Hoard and Agent has done hitherto, the Committee 
will have to do hereafter, and what is that ? To employ a Mutwalli 
or Manager on a salary of one-ninth the net proceeds of the Estate 
to superintend religious observances, to spend three-niafchs of the net 
proceeds on these observances, on the burial ground*'- -and on the 
Imambarah ; to spend a part of the four-ninths, J[ort) .establishments, 
pensions and in one or two other modes not yet cleq$y ascertained, 
and to spend the balance of these four-ninths and another one-ninth 
on the Iioogldy College, and generally on education. 

1 1 . This is what the Hoard and the Agent seem to have been 
doing and what the Committee would, prima facie , have to do except 
for the provisions of Section 21 of the Act, and the question is, can 
any action be taken under that section to set apart any and what 
portion of tho endowed property for secular purposes. 

12. I think still that the endowment was for religious purposes 
only. I observe that it was so claimed by Government in the suit of 
October 1825, but there is no doubt that since the year 1817, the 
Government has been in the place of Trustees of the endowment and 
has so' far deviated under the sanction of the Courts, from the original 
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Trust, that it has allotted only one-ninth instead of two-ninths of the 
net proceeds of the Estate to the use of one instead of two Mut- 
wallis. 

13. Thus one-ninth became legally at the disposal of Government. 
Then a part of four-ninths also became at its disposal legally by lapse 
of pensions, and the sum of these shares the Government appropriated 
to secular uses, and so I think there has been de facto and de jure , 
an appropriation of this endowment “partly to religious and partly to 
secular uses ” within the meaning of Section 21, and it follows that 
the Board of Revenue in making over the Trust to the Committee 
are at liberty to retain so much of the endowment of it as has 
hitherto been appropriated by the Board to secular uses. 
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No. 4036. 


From 

F. R. COCKERELL, ESQ., 

Offg.,- Secretary to the Government of Bengal, 

To 

The Secretary to the Board of Revenue. 

' Bhaugalpore, the 30th October 1863. 

;a:l : 

. §IR, 

The Lieutenant-Governor having had under hie consideration 
No. 194, dated the 29th June. y° ur Otters ,lot ed on the margin, regarding 
1883 - Itl41 , . the disposal of the Syedpore Trust under the 

No. 308, dated tho 20th August . . * 

1863. provisions of Act XX of 1863, as well as a 

report on the subject from the Superintendent and Remembrancer of Legal 

Affairs, a copy of which and of its enclosures, is herewith forwarded; 

has desired me to communicate to you the following observations and 

orders for the information and guidance of the Board of Revenue. 

2. The Lieutenant-Governor is of opinion that tho caso of the 
Syedpore Trust is one which clearly comes within the scopo and pro- 
visions of Section 21 of Act XX of 1863, and must be dealt with 
accordingly. 

3. Neither in its express provisions nor in the etymological moaning 
or ordinary acceptation of the words is the Tauleatnamah or Deed 
of Trusteeship restricted to religious purposes, nor are the functions 
of the Mutwallis confined to the supei*intendence or Trusteeship of a 
religious endowment. A Tauliyatnamah is a Deed of Trusteeship and a 
Mutwalli is a Trustee, in the most goneral sepse of the words ; 
and though the word “ Mutwalli ” is ordinarily used to mean the Trustee 
of a religious or of charitable endowment, or of one partaking of both 
characters, it is certain that in this latter case, the duties of a Mut- 
walli may be quite as much of a secular as (*f a religious character. 
It.. does not, therefore, seem to. His Honour that any sound argument 
in favour of tho exclusively religious character of the endowment 
can be based on tho fact ..that the Doed by which this Trust was 
constituted is called a Tauliyatnamah, or that the Trustees named in 
the Deed are callod M«t wallis. .. 

4. As to the express provisions of the Deed, tho Testator declares 
in the first . instance that he lias, bequeathed his property for pious 
uses (the word, “ pious ”, bearing a much more comprehensive meaning 
than the word “ religious ”, as used in the Act) ; and then he goes op 
to, say thpt because., he has ,no children .or relations to succeed as 
his legal pr . lineal heirs .for the purpose of preserving entire the 
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customary usages and charges of the pious works and ceremonies, 
belonging to the celebration of the religious rites and festivals • of 
the faithful, which had always been observed in his family, and whioh 

he proposed to continue ; therefore, ho has bequeathed the property 

for the sake of G<xl, to be disposed of as thereinafter directed, and 

for that purpose has appointed two persons to be Mutwallis, and 
has made over the property to them in order that, with each other’s 
assistance and co-operation, they may perform the business entrusted 
to them according to certain directions. And then follow the specific 
directions of the Trust. 

5. The Mutawallis, after paying tho Government Revenue, were to 
divido tin; surplus into nine shares ; they were first to appropriate 
three shares to tho expenses of the religious observances for the 

Prophet and his descendants, for the other appointed festivals, and fo r 
the repairs of the Imam barn and burying ground; they were then 
to appropriate two shares to themselves in equal shares for their 
own use, and four shares for maintaining the Amlali and Establish. . 
meat, and the persons whose names were written in a separate list ; 
and, in disposing of the pensions and allowances to those nominated 
to receive them, they (tho Mutawallis) were to exercise thoir discre- 
tion and authority either to continue or discontinue them as they 
might think proper. Lastly, in the event of either Mutwalli finding 
himself incompetent to discharge his duties, he was authorizad to 
appoint any person whom ho might consider qualified for the duty in 
his stead. 

6. It is quite clear from this that, under the Trust Deed, only 

three-ninths of the surplus was bequeathed for exclusively religious 
uses ; that four-ninths was cliielly, if not entirely, for secular uses ; 
and that the remaining twp-ninths was partly for religious and partly 
for secular UHes. Moreover, a,s observed by the Government in 1835, 
tho Mutwallis were vested with an absolute power of determining 
upon the appropriation of the funds under the Trust Deed or Will, 
and had full authority to sanction or resume, at any rate within the 
limits of the four-ninths, this implying that they were to stand 
entirely in the place of the Testator in all doubtful • or unspecified 
cases. ^ 

7. The Government in time succeeded to the full authority and 
powers assigned by Hadjee Mohamed Mohsin to the two Mutwallis^ 
and appointed an Agent to administer tho affairs of the Endowment. 
Tho representatives of the original Mutwallis disputed the right of 
Government to interfere and during tho litigation that ensued a large 
accumulation of funds, took place, and was duly invested. In 1836 
the position of the Government having been affirmed by a judicial 
decree, it deemed itsolf fully empowered to .determine upon the 
appropriation of the funds subject, of course, to the condition of 
adhering as closely as possible to the wishos of the Testator in points 
on which they have been declared. Accordingly three-ninths of the 
income was assigned for tho current expenses of the Imambarah ; one- 
ninth was assigned to tho Agent or Mntawalli appointed by Govern- • 
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meat ; and one-ninth was retained by the Government to be applied 
to purposes of a beneficent nature. It will be observed that it is 
the Government that stands in the place of the two Mutawallis 
appointed under the r 17ust Deed, appropriating to itself the two-ninths 
set apart by the Testator for the use of the Mutawallis ; and that 
the person who is called Mutawalli is not one of the Mutawallis 
appointed under the Trust Deed, but simply au Agent or Mutawalli 
appointed and paid by the Government. 

m 

8. The other four-ninths of the income appropriated by the Testator 
to Pensions and Establishment was to remain burdened with those charges, 
and as the Pensions lapsed, they wore to be added to the general fund 

and devoted to general purposes. 

• ■ 

9'. Accordingly it was declared that in pursuance of these princi- 
ples there remained at- the disposal of Government for general purposes 
of a beneficent nature : — 

1st. — One-ninth of the annual income from Zemindaree. 

2nd. — The lapsed pensions, etc. 

3rd. — The entire amount arising from the interest on the accumu- 
lated fund. And the Government directed that after setting apart from 
this last mentioned fund such amount as might bo necessary to provide 
appropriate buildings, including the charge of rebuilding or repairing the 
Imambarah and other religious edifices, if it should be necessary to 
renew these, the whole of the remainder should be considered .as a 
Trust Fund, the interest of which with the other items might be ap- 
propriated to the purposes of education. • 

10. This, in all essential particulars, represents the existing relation 
of Government to the Trust property and to the religious Epdowmemt 
maintained out of a portion of the income derived from that property. 
And there is no necessity for disturbing this relation further than is 
absolutely required by the provisions of Act XX of 1863. 

11. The religious Establishment maintained out of a portion of the 
Trust property is one whereof the Superintende/ft is nominated by the 
Government. Special provision must, therefore, be made for it under 
Sections 3 and 7 of the Act. A Committee must be appointed to take 
the place and exercise the powers of the Hoard of Revenue and of the 
Local Agents, and when appointed, will perform all the duties of the 
Board and the Agents except in respect of property specially provided 
for under Soction 21 of the Act. 

12. Under Section 21 tho Board is to determine what portion of 
the land or other property belonging to the Trust is to remain under 
its own superintendence for application to secular uses, and what por- 
tion shall bo transferred to the Committee. The Lieutenant-Governor 
is of opinion that the Board should make over to the Cominitteo only 
the Imambarah at Hooghly, and the Garden, Bazar, and other grounds . 
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adjoining it, and should keep the Syedpore Estate in its own hands 
paying periodically tQ-tfie. Comnfiittee tbree-nintlip t of tjbe .income,, for h Jjfy§ 
expenses o£ the religious observances for, the Prophet and his, decedapts, fo$ 
the. other appointed festivals* and for the repairs of the Imambarah apd 
the burying ground ; one-ninth for the use of the Agent or Superintendent ; 
and so . much of four-ninth . .as may : properly be devoted to . the payment 
of. establishments connected with the Ijnambprah. 

* - '• s\ i • • * . « . i ; ' j • \ l ; t 

13. On this point I. am to remark that there is a want of mforma - 

tion in the papers submitted to the Government. The Hoard should 
carefully revise jtha existing list of Establishments and Pensioners, distin- 
guishing between such as properly belong t° the Imambarah, and such 
as, being of a purely charitable or secular nature, may continue to be 
paid my the Local Agents. The amount annually payable! on the former 
account being once fixed may be considered as a permanent annual charge, 
on* the Trust Funds payable every year to the Committee in addition to 
three-ninths and one-ninth of the net income of the Syedpore Estate 
referred to in the preceding paragraph. When this amount is fixed, and 
tho Hoard are prepared to make over the property in due form to the 
Committee, the Members will bo, at once, appointed. / 

14. The Hoard are also requested to investigate the accounts of 

tho Collector of Jessore and the Local Agents, and to prepare a schedule 
of the local demands on the remainder of the four-ninths .of the income 
of the Syedpore Estate after discharging the Government Rovcnue. All 
moneys accruing annually in excess of. these demands, together, with the 
one-ninth payable to Government as Trustee, and any balance now in the 
Collector’s hands, should he remitted to the Deputy Accountant, in order 
that they may be addl'd to the general fund and, invested., jn 
Government Secuv’ties. , 

15. His Honour has no* doubt that tho (government was perfectly 
justified .in devoting, as it di?l , in 1835, the accumulated fund to 
general purposes of beneficence, and that , neither tho Agent (Mutawalli) 
nor any one else has a claim to any , part of it. , 

lfi. The mode in which the general fund shall be dealt with 

hereafter, the Lieutenant-Governor proposes to consider in connection 
with the recent Reports that have been made on the College of 
Mohamed Mohsin at Hooghly. 

17. I am to add that it will be necessary, in making over the 

Endowment to the Committee, to recite in distinct, terms . the .position 
pf tho Government relatively tq the Endowment and tho footing oq 
which it is made over to them. Caro must be taken to avoid the 
serious errors into which tho Hoard and the Legal Remembrancer 
appear to have fallen in supposing, first, that Hadjee Mohamed Mohsin 
bequeathed his property to Trustees only for the purpose of preserv-t 
ing entire the customary usages and . charges of the pious works, and 
ceremonies belonging to the celebration of the religious rites and 

festivals of the faithful ; and, second, that the Government in 1817. 
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after the removal of the Mutwallis, assumed the position of only one 
of them, and pointed a Mahomedan gentleman to be second Mutawalli. 

I have the honour to be, 

Sir, 

Your most obedient servant, 

(Sd). F. R. COCKERELL, 

Offg. Secretary to the Government of Bengal. 


No. 4037. 

..... Copy of the -above letter forwarded for the information of the 
.Superintendent and Remembrancer of Legal Affairs, with [reference to 
his letter No. 1816, dated the 19th ultimo. 

u :{Sd).' >F. R. .COCKERELL,’ ' ’••••" ••.* 

Offg. Secretary to the Government of Bengal. 


Fort William, 

The 30th October 1863. 
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Board op Revenue. 

Dated the 3rd January 1870. 

No. 1A. 

To Mounter Abdool, Luteef Kiian Bahadoor. 

Sir, 

Referring to your letter of the 31st July 1863, I am directed 
to inform you that on your recommendation Hadjeo Syed Hossen 
Shoostroe and Hakim Moulvi Kasaim Ali were asked by the Board in 
October last to act as Trustoo under Act 20 of 1863, to the Syedporo 
Trust Estate, but no reply has yet been received, though two reminders 
have been forwarded through you to them. I am accordingly to request 
that you will bo good enough to furnish this office with the address 
of these gentlemen so as to onablo the Board to communicate direct 
with them on the subject. 

I have, etc., 

(Sd). Illegible, 

* Secretary. 
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To 

T. B. Lane, Esq., 

Offg. Secretary to tho Board of Revenuo, Calcutta, 

Agra, the 26th January 1870. 


Sir, 

In reply to your letter No. 1A of the 3rd instant which has 
followed me here, I have the honour to state for your information 
that of the two gentlemen named hy you, one Hajee Syed Hossain 
Shoostree has died, and the other Hukeem Moulve Kassim Ali, is in 
the employ of the Maharaja of Burdwan and resides at Burdwan. 
The letters received by me to the address of those gentlemen were 
.forwarded by me to the Hukeem at Burdwan and to the son of tho 
deceased Hajee at Calcutta. 

I have the honour to he, 

Sir, ' 

Your most obedient servant, 

(Sd). ABDOOL LUTEEF, Khan Bahadur. 
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Hoard of Revenue, 
Dated the 5)th February 1870. 

No. 20 A. 

Hakeem Moilvee Kaseem Am, 

Hurd wan. 


Sir, 

Referring to this office No. 415)6 A of 27th October last, 
forwarded to you by Moulvee Abdool Lutoef, Khan Hahadur, I am 
directed by the Hoard to request that you will be good enough to let 
them know on an early date whether you will act as one of the 
Committee of Trustees to the Syedpore Trust Estate. 

* I have, etc., 

(Sd.) Illegible, 

Offg. Secretary. _ 




translation. 


To 


The Board of Revenue. 


My compliments to you — beg to state that I am very much 
honoured with your letter and I wrote a reply to it which I hope 
you have received. I also send you this note to say that unless 
I. know when? is Syedpore and other particulars regarding it, I cannot 
give an answer to your letter, besides I have very little time to spare 
for the present, employed as I am as a Hakim. However, when I 
know all the particulars from you I shall write a reply. In the 
meantime I anxiously wait for the required particulars. 

The end 25th February 1870. 

(Sd.) KASSIM ALLY, 

Hakim. 



Board op Revenue, 

*r 

Dated the 7th March 1870. 

No. 32 A. 


To 


Moiji.vkk Kassim Au.y. 


Sm, 

With reference to yo«r letter dated the 25th ultimo, I am 
directed to forward herewith for your perusal a memo, containing the 
information asked for regarding the Syedpore Trust Estate. 

I have, etc., 

(Sd.) fl.LEOIHl.K, 

Secretary. 


TALIYATNAMA. 

Under a Taliyatnama executed by Hajee Mohamed Mohuin the 
income derivable from an Kstate known as the Syedpore Estato in 
Zitlah .Jessore, Under a judicial decree was affirmed by the Govern- 
ment in 1835, and in accordance with the Trust, the Board were 
directed to transfer to a Committee of Mahomedan gentlemen the 
hnambai'ah at Hooghly and the garden, bazar and other grounds adjoin, 
ing it, paying periodically to the Committee three-ninths of the net 
proceeds of the Syedpore Estate for expenses on account of religious 
observances, one-ninth for the use of the Agent or Superintendent and 
so much of four-ninths (which has been estimated at Rs. 707-10-8 per 
mensem) as may propej-ly be devoted to the payment of Establishment 
connected with the fmamharah. 

Moonshec Ameer Alii has already consented to act as one of the 
Committee of Trustees. 
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To 

M. D. Mangles, Esq., 

Officiating Secretary to the Board of Revenue, L. P. 

Sir, 

I have the honour to reply to your letter No. 32 A.. datei 
the 7th March, and in accordance to the requisition contained thoreii 
I will have no objection in accepting the Honour which may be con 
ferred on mo “ as being one of the Committees to the Syedporo Estate ’ 
as proposed. 

1 have the honour to bo, 

Sir, 

Your most obedient servant, 

(Sd.) HAKIM MOULVEK KASS1M AL1. 

Calcutta, * 

TL« 1 9tL a«..;i iuro 
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Hoard of Revenue ; 

Dated 20th April 1870. „ 


To 


No. 66 A. 


Mourn A bdooi. Latekf, Khan Haliadur. 


Sir, 


With reference 


1. ° MoqiihIioo Ameer Ali. 

2. Mulla Abul Kahi'iu. 

3. Mir Mahmud Taki Jowlmrce. 

4. Hajeo Syad Husain Shonatroe. 

5. Syod Ali Ahmed Khan. 

6. Hakim Moulvi Kasim Ali. 


to your letter dated the 26th January 
last, I am directed to inform you that out of 
the six gentlemen who were nominated by the 
Hoard on the recommendation contained in your 
letter of the 31st July 1863, for appointment 
by Government as members of the Committee 
for the Syedpore Trust, the services of only two, viz. Moonshee Ameer 
Ali and Hakim Moulvi Kasim Ali, are available. As, however, Act 
XX of 1863 require such committee appointed under its provisions to 
be composed of at least 3 members, I am directed to request that 
you will be so good as to suggest some Mahomcdan gentlemen of the 
Shia sect to be the third member. 


2. As the wishes of any gentleman you may recommend would 
have to be consulted, it would perhaps be as well, if you mentioned 
two or 'three names, so that if the first selected refused to act, a 
reference could be made to any of the others. You arc also requested 
to bo so good as to state in sending up the names in what order the 
offers of appointment should, in your opinion, be made. 

An early reply is requested. 

% 

1 have, etc., 

(Sd.) Iu.eoibi.ic. 

Oflg. Secretary. 



From 


No. 94. 


C. T. Bdckland, Esq.. 

Commissioner of the Burdwan Division, 

To 

The Secretary' to the Board of Revenue. 

The 3rd May 1870* 
Sir, 

I have the honour to submit for the information of the 
Board of Revenue a report regarding the repairs of the Hooghly 
Imambarah, which have been executed at a cost of 10,000 Rupees 
under the- following circumstances. 

2. On the 21st October 1868, the Local Agents of Hooghly brought 
to the notice of this office the wretched state of disrepairs into which the 
Emambarah had been allowed to fall, as no repairs had been attempted 
since its erection about 20 years ago. The plastering had crumbled 
from the walls, the cornices in many places wen*, broken, and the 
painting had become dim and defaced. Tins roofs of several rooms 
were injured and the foundation of one corner had given way. They 
also stated that the Mutwallee had informed them that the Lieutenant- 
Governor of Bengal on the occasion of his hate visit to Hooghly had 
expressed his surprise that the Emambarah had been allowed to fall 
into its present condition. The Local Agents subsequently submitted 
an estimate for Rs. 41,307-4 (forty-one thousand three hundred and 
seven rupees four* annas) for the cost of the repairs, the estimate 
having been prepared by Messrs. Burn & Co., at the request of the 
Mutwallee. They applied for the services of the Executive Engineer 
for the purpose of checking this estimate and they Recommended that 
the firm of Messrs. Burn & Co., should ,be engaged for the work, if 
on enquiry by the Executive Engineer.it was found that their estimate 
was reasonable. 

3. The Commissioner, Mr. Cockerell, requested the Superinten- 
ding Engineer of the Western Circle to depute the Executive 
Engineer to undertake the examination of the ostimate prepared 
by Messrs. Burn <6 Co., but that officer (Captain Limond, k.r.) 
desired to have the estimate sent to him, and 4t was sent to him on 
the 27th November 1868. 

4. .The Superintending Engineer after inspecting the Emambarah 
in the company of an Agent of Messrs. Burn & Co., reported that the 
greater part of the work provided for in their estimate was not only 
unnecessary buti undesirable in point of taste, and the repairs could be 
performed by a Mistree of ordinary intelligence. He was of opinion 
that all the unsound plaster should be removed so that the surface 
repair could be accurately measured ; and the work executed either by 
daily labor or petty contract as preferred. All unsound beams should 
of course be removed, and the doors and wood work might be repainted. 

,» He offered no suggestion as Jo the probable cost of this work, but on . 
the receipt of his reply the Local Agents were requested to invite 

399 



2 


other tenders or to call on Messrs. Burn & Co. to revise their esti- 
mate, but nothing further came of this. 

5. Subsequently on the 11th January 1870 the Local Agents 0£ 
Hooghly submitted a Roobukaree 'from .the Mutwallee of the Emam. 
barah praying that an allotment of Us. 10,000 might be made to him ' 
from the surplus at credit of the i{th share of the Endowment Fund 
for the repair of the building. But as no estimates of the proposed 
expenditure had been furnished by the Mutwallee they desired to be 
informed before calling on him to give estimates whether sanction to 
the disbursement of the above sum could be obtained from the $th 
share. They also reported that th6 Emambarah building did certainly 
require a thorough repair, and they recommended that the work should 
be carried out under the supervision of the Mutwallee who had shown 
much taste in the original decoration of the building. 

6. Some correspondence onsued with- the Local Agents as to the 
amount actually available at the credit of the «th and 8-th shares 
respectively ; and as the repairs had been begun and carried on to a 
considerable extent by the Mutwallee in anticipation of sanction, an 
attempt was made to obtain a detailed estimate from him of the total 
cost. I also desired the Local Agents to inspect and report upon the 
work done by the Mutwallee, although I may remark that T knew 
from personal observation and from conversation with the Mutwallee 
that it was being done well and economically. 

7. On the 24th March the Local Agents reported that after 
inspecting the work which had been executed, and calculating what 
remained to be executed as well as on examining, the accounts fur- 
nished by the Mutwallee, they considered that the sum of Rs. 10,000 
as before estimated by the Mutwallee was actually required for the com- 
pletion of the repairs and they submitted an account for Rs. 6,433-9-10 
already expended by the Mutwallee in executing the repairs of the 
buildings. 

8. Under these circumstances J authorized the Local Agents, 
pending the ultimate decision of the general question of the manage- 
ment of the Imambarah endowment {vide this office No. 6 of the 
6th April I860) to pay Rs. 10,000 to the Mutwalloo from the savings 
of the ji th share, which is liable for the cost of repairs of the 
Emambarah as noticed in paragraph 5 of the Government orders 
4036 of 30th October 1863 to the Board, and I beg now to report 
my proceedings in the hope that they will meet with the approval 
of the Board of Revenue as the repairs of the buildings have been 
well done for 10,000 Rupees instead of for Messrs. Burp & Co/s 
estimate of Rs. 42,000 and the Emambarah as bright and ugly as 
whitewash can make it look. 

I have the honour to be, 

Si a, 

Your most obedient servant. 

(8d.) C. T. BUCKLAND, 

* 

Commissioner. 
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No. 64 A. 


To 


T*1 


10 Commissioner of Hurd wan. 


Hoard op Rkvknuk, 
The 12th May 1870. 


Sir, 

Tn reply to your No. 94, dated 3rd instant, submitting a 
report regarding the repairs of the Ilooghly Kmambarah which have 
been executed at a cost of Rs. 10,000 and paid out of the savings of 
the ijth share of Hajeo Moliamed Mohsin’s Endowment intended for 
that purpose, I am directed to state that the Hoard approve of the 
proceedings of the Mutwallco and the Local Agents acting under your 
orders in the matter. 

• 

I have, etc., 

(Sd.) Ij.i.kgiblk, 
Secretary. 




No. 5)5 A. 

Board of Revenue, 
The 29th July 1870. 
To 

The Commissioner, Hurd wan. 


Sir, 

1 am directed to bring to your notice that though seven 
years have elapsed since the orders of Government were passed 
directing the appointments of Trustees for the Jmambarah at Hooghly 
under Act XX, 1863, the appointments have not yet been made. 

2. It appears that the delay has been mainly owing to the 
difficulty of procuring suitable candidates for the office of Trustee and 
to the deatli of one or two gentlemen who had consented to act in 
that capacity. 

3. It is, however, obviously necessary that the requirements of the 
law should be complied with in respect to the institution undor 
notice. I am, therefore, to request that you will take up the matter 
afresh and endeavour, in communication with the Mutwallee, to secure 
the services of at least three (the Board think that five would be a 
better number) gentlemen of known character and position as local 
agents to the trust. 

•I. The result of your proceedings should be reported as soon as 
possible. 

. (Sd). Illlegihle, 

♦ 

Secretary. 




No. 761 A. 


From 

Horace A. Cockerell, Esq., 

Officiating Commissioner of Burdwan. 

To 

The Secretary to the Board of Revenue, L. P., 

Calcutta. 

The 11th November 1870. 
Sir, 

With reference to the correspondence noted in the margin, I 

No. 1781 a., dated the 26 th llav ° ll0n °» r fco submit tile accompanying 

MayiSfiO. CO py 0 f a letter and its enclosure from the 

No. 95 A., dated the 29th July 

1870. Local Agents of the Imambarah at Hooglily. 

2. Having but little local experience, I felt some hesitation, on 
first, assuming charge of this office, in dissenting from the recommen- 
dations of the hical agents as to some of their nominations ; and 

to this cause the delay that lias taken place in answering your letter 
must be mainly attributed ; considering the large •revenue of this 

endowment and the importance attached to its good management 

by tho Mahoinedan community of flower Bengal, I did not feel 

satisfied that the selection of tho Local Agents was in all’ respects 
as good as it might be. 

8. The two first named gentlemen, Moon shoo Ameer Ally and 
Hakim Mirza Casim Ally are unexceptionable. Instead of. the 3rd 
gentleman named in the list whose accomplishments, as described in 
the Local Agents’ list, hardly seem exactly tlfose that are required 
for the management of a large endowment. I would substitute 
Hajee Abdool Kureem Shoraje. a merchant of Calcutta, highly respected 
by all classes. In tho place of No. 4 in the agents’ list I would 
name Syed Soadutt Shoostree, also a merchant of Calcutta. For the 
5th and really working member of tho Committee, 1 would beg 
permission, with the sanction of Government, to place myself in com- 
munication with Moulvee Joynodin, Deputy Magistrate of Behar, brother 
of late Syed Azeemoodeon, c.s.i., and if he will consent, to arrange 
for his transfer to Hooghly, on the understanding that lie shall, in 
addition to his ordinary duties as a Deputy Magistrate and Collector 
of the District., undertake to act in the Committee for the management 
of the Imambarah. As the appointment will be no sinecure, T would 
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beg to suggest that this officer should, I think, he granted a peisonal 
allowance out of the funds of the linamharah. 

T have the honour to he, 

SlK, 

Your most obedient servant, 

(tid.) H. A. COCKERELL, 

Offg. Commissioner. 


No. 103. 


From 

The Local Agents of Ilooghly, • • 

To 

The Commissioner of Revenue for the Division of Burdwan. 

Dated Ilooghly, the 27th August 1870. 


Sib, 

In forwarding the accompanying list of proposed Members of 
a Committee under Act 20 of 18(53 for managing the nifairs of the 
Ilooghly Emambaruh, we have the honour to state that we believe 
the Mutwallee has made as good a choice as it was possible for him 
to make. 

2. The first gentleman named is quite unexceptionable, with 
regard to the remainder it is perhaps to be objected to some of them 
that they are not* very well known, but wo consider the Mutwallee’s 
choice of them as a guarantee in itself of their respectability. 

* \Ve have, etc., 

(Sd.) J. PELLOW, 

W. F. MERES, 

Local Agents. 


LIST OF THE NAMES OF THE GENTLEMEN FOR THE 

COMMITTEE. 

1st. — Moonshee Ameer Ally, Khan Bahadur is by generations from the 
Chiefs and prelates of Kusha Barb, Zillali Arrah, and much esteemed 
and honourable to the Government as well as to the preceding Kings 
and Rulers. Ho is a worthy personage for the performance of the 
duty and service of (he Committee, and through his attendance the 
the management of the Committee will bo made in a much better 
way. Ho is now the Vizeer of the King of Lucknow in Calcutta. 

2nd. — Hakim Mirza Kassem Ally Sahib, son of Mirza Kazeem Ally, 
is the physician of the Maharaja at Burdwan, and is aged 44 years. 
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3rd. — Mirza Mobariek Ally (alias Mirza Amcor Jan, Koosh Nobees 
and Draughtsman), aged aboat 61 years, son of Syed Nohet. Ally Khan, 
the son of Moor Solayman Klian, is a pensioner in the Muhsinya 
College, and is a very good draughtsman and writer and draws pretty 
well also with the nails of his lingers. He. practises partly in physique 
also ; his uncle Meer Zatihoollah Khan deceased, had been a surety of 
Hajee Muhammad Mohsin deceased, when ho endowed Ins whole 
property to the Emambarah. He is one of the Jurors of the Sessions 
Judge’s Court and has a house in Chinsurah. 

4thi.j Mirza ; \Vahid Ally, aged about 50 years, son of Mirza 
Mohamed’ Ally' - deceased, and grandson to Nussratoollah Khan (son of 
Mahomed Aliff Khan, the nephew of Nowab Khan Johan Khan de- 
ceased, late Foujdar of Hooghly) is the Mutwallee of the Emambarah 
‘of* Nusratoollah Khan deceased, at Khakrah Jole in zillali Hooghly. 

His father was a tradesman, and he possesses some land and bouse. 
He is one of the Jurors in the Sessions Judge’s Court. 

5th. Agha Abbas of Teheran, aged about 53 years, son of Hajee 
Ally of Teheran fwlio was a learned man and son-in-law to Hajee 
Kurballa, the head of the merchants) is the Mutwallee of the Etnam- 
barah of Hajee Karballa at Chinsurah, in zillali Hooghly, and has 
Indigo Factories at Mowja Busweah and Mowja Bel jachy connected 
with the Thana of Dhonyacolly. He is one of the Jurors in the Sessions 
Judge’s Court. 

6th. Meer Abbas Ally, aged about 22 years, son of Meer Soadut 
Ally and brother of Moon shoe Syed Waris Ally, Deputy Magistrate 

and Deputy Collector, of zillali Sahibganj and of Meer Ameer Ally, 
m.a., B.fi., the State scholarship holder in London, knows English and 
a little of Arabic and dwells with the brothers * and mother in a 

hired house in Chinsurah living upon seme property left by his father 

and the supply made by his brothers.* 

(Sd.) J. PELLOW, 

Local Agent. 





Board of Revenue, 
Dated the 20tli flan navy 1871. 


To H. A. Cockerell, Esq., 

Collector, 24-Parganas. 


Sir, 

Referring to the accompanying copy of yonr letter No. 761 A., of 
11th November last, written while you wore Officiating Commissioner 
of Burdwan, f am directed by the Board to request that you will 
furnish this offie<* with the addresses of the parties therein nominated 
by you as members of the Syedpore Trust Committee. 

, * 1 have, etc., 

(Sd.) Illegible. 
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No. 580 6. 


From 

H. A. Cockerell, Ebq., 

Collector of 24-Parganas, 

To 

D. T. McNkile, Esq., 

Offg. Junior Secretary to the Hoard of Revenue, L. P. 

Dated Alipove, the 31st. January 1871. 

Sir, 

In reply to your letter No. 69 A., dated the 20th instant, 
I beg to give the addresses of the gentlemen mentioned in the letter 
to which you refer : — 

Moonshee Ameer Ali, Colinga, Calcutta. 

Hajce Mirza Abdool Kureem Sheraji, Triettea, Calcutta. 

Mirza Kasim Ally, Physician, Burdwan. 

Hajee Syed Sadek Spukha, Treeta, Calcutta. 

• 

I Jiave the honour to be, 

Sir, 

Your most *>bediont servant, 

(Sd.) H. A. COCKERELL, 

Collector. 
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No. 142 A. 


From 


To 


D- I. McNf.illk, Esq., 

Officiating Secretary to the Board of Revenue, Lower 
Provinces, • • 


The Officiating Secretary to the Government of Bengal, Revenue 
Department. 

Dated Fort William, the 7th July 1871. 


Sik, 

Referring to Government order Nq. 1117, dated 2 1st March 
l. MoomhIicb Amwr .Wi. 1 805, on the subject of the Sy.udporo Trust 

lYr;?- ■ Estate, 1 am directed to intimate that the 

Atflia A Maw luluraiii. 

gmitlomon namod on the margin have expres- 
sed their willingness to act as a committee of trustees to the Syud- 
pore estate. The Member in charge believes them to be properly 
qualified, and therefore, solicits the sanction of Government to their 
appointment. 


2. I am to add that much correspondence and consequent delay 
in the submission of this report has occurred, owing to the difficulty 
of obtaining the sedirices of gentlemen willing to act on the committee. 


I have, etc., 

(Sd.) D. I. McNKILLE, 
Officiating Secretary. 
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No. 2725. 


From 

R. H. Wilson, Esq., 

Officiating Under-Secretary to the Government of Bengal. 
To 

Tho Secretary to the Board of Revenue, 

In the Band Revenue Department. 

Dated Fort William, the 21st, duly 1871. 


Sik. 


T am directed 

1. Moousiitn* Ameer Ali. 

. 2. KiiHum Ali. 

3. Agliu Alihan Tclieruni. 

tho gentlemen named in 
to the Syudpore estate. 


to acknowledge the receipt of your letter 

No. 142A., dated tin; 7th instant, and in reply 

to say that the Lieutenant-Governor is pleased 

to appoint, under section 7, Act. XX of 186#, 

• • 

tilt! margin to act as a committee of trustees 


2. The necessary notification will he, published in the Gazette. 


1 have the honour to bp, 

Slit. 

Your most obedient servant, 


(Sd.) R. II. WILSON, 
Ofiiciating Under-Secretary 
to the Government of Bengal. 
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Notification by His Honour the Lieutenant-Governor of Bengal, 
dated Fort William, the 29th .July 1871. 

Under the provisions of sections 7 and 8, Act XX of 1863, the 
Lieutenant-Governor has been pleased to appoint the undermentioned 
gentlemen to be members of a committee of trustees to that portion of 
the proceeds of tho Syedpore estate which has been appropriated to 
religious uses. 

1. Moonsee Ameer Ali. 

2. Mikza Kasem Alt. 

3. Agiia Abbas Tehirani. 
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No. 23. 


-V V,‘ (... 

, - 1»\ V . >. * 

.v ' 

From 

C. T. Buckland, Esq., 

Commissioner of Burdwan Division, 

To 

The Secretary to the Board of Revenue, L. P. 

The 7th April 1874. 

Sik, 

At the instance of the Local Agents, Hooghly, I have the 
honour to solicit the sanction of Government to tho appointment of 
Moulvi Mirza Wahid Ali as a Mornber of tho Committee of manage- 
ment of the Hooghly Emambarah under Act XX of 1863, vice the lato 
Mirza Kassim Ali appointed under Government orders No. 2725, dated 
the 21st July, a copy of which was forwarded to this office with 
Board’s No. 101 A., dated 4th August 1871. • 

2. The nominee is reported by the Local Agents to be a man 
of respectable family, and I there fbre beg to recommend > that his 
nomination may he confirmed. 

I have tho honour to be, 

Sir, 

Your most obedient servant, 

# 

(Sd.) C. T. Buckland, 

Commissioner. 
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No. 19!) A. 


To 


The Commissioner of Hurd wan. 


Hoard of Revenue. 
22nd April, 1874. 


Sir. 

Referring to jour No. 23 of 7th instant, I am directed to 
observe that it appears from the course you propose to follow in 
appointing a successor to the deceased ]\iir/,a Kassim Ali. that the truo 
nature of a Committee appointed under Act XX of 1863 is not 
clearly understood by you. 

2. In the present case, the case of the Syedpore Trust Estate, a 

division of the property was made under Section 21 of the Act, and 

the portion of the Estate dedicated to secular purposes was reserved 

under the charge of the Hoard and the Local Agents. It was then 

decided that the rest of the property, which was devoted to religious 
uses and therefore fell under Section 3 of the Act, should be dealt 
with under Section 7, and a Committee was accordingly appointed, “ to 
take the place and 1 exercise the powers of the Hoard of Revenue and 
the Local Agents ” under the, regulations repealed by Act XX of 1863. 

3. Hy section 12 of the Act the appointment, of a Committee 

docs away with the whole power and responsibility of the Hoard and 
Local Agonts. The Committee is appointed “ once for all ” (see- 

section 7) and the mode of filling vacancies is that laid down in 
Section 10 which should now be followed. 

v I have, etc., 

(Sd.) Illegible. 
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No. i»4. 


From 


To 


C. T. Bucki.and, Esq., 

Commissioner of Burdwan Division. 

7 :• 

The Secretary to the Board of Revenue, L. I*. 


The 29th April 1874. 


Sik. 

’ f have the honour to acknowledge the receipt of your No. 
dated the 22nd instant, communicating the orders of the Board on my 
proposal to appoint a successor to the deceased Mirza Kasim Ali as 
member of the Committee for the management, of tin* Syedpore Trust 
Estate in Ilooghly. In reply \ beg to state that the Committee of 
Trustees appointed under Section 7 of Act XX of 1868 in Govorn- 
ment orders No. 272o. dated the 21st duly 1871, have not yet entered 
upon their duties, as the Local Agents at Ilooghly did not upon the 
receipt of those orders make over to them any charge of the property 
mentioned in paragraph 12 of Government letter No. 4086 of 80th 
October 1868. I have called on the Local Agents for an explanation, 
but it appears to me that the provisions of Section 10 of the Act in 
regal’d to the election of a new member are not yet applicable, and 
that it is now necessary to appoint a third member in the place of 
the deceased Mirza Kasim Ali so as to constitute a Committee of the 
requisite number ; 1 accordingly resubmit the proposal made • by • the 

Local Agents of Hooghly for the appointment of a third member for 
the sanction of Government. 

I have the honour to be, 

Sik, 

Your most Obedient servant, 

(Sd.) C. T. Buckland, 

Commissioner. 
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From 


To 


•Y\- 

*231 A. 


J. C. Grant, Ebq., 

V 

V- t; Officiating Secretary to the Board of Revenue, L. P., 

.T; •>. * 

Tile .Secretary to the Government of Bengal, Revenue Depart- 
ment. 

Fort William, the 11th June 1874. 


Hon’blk Mr. V. IJ. Schalch. 


Sir, 

I am directed by the Member in charge to submit for the orders 

of Government the accompanying copy of a 
euclMurf 5 ° f 2nd ,Une 1874 ’ a " d l etter * received from the Commissioner of Bord- 
et wan, regarding the appointment of a successor 
to the deceased Mirza Kasim Ali, late one of the Committee to the 
Syedpore Trust Estate. 

2. It will bo seen from the Commissioner’s letter that the gentle- 
men nominated in Government order No. 2725 of 21st July 1871, 
never entered upon their duties, and an explanation (of which copy is 
enclosed], of the delay in giving effect to those orders is submitted 
by the Local Agents. The Member in charge considers this explanation 
not satisfactory. 

• 

3. As it is, however, necessary to, lose no time in making over 
the powers of the Board and the Local Agents to a legally coiistituted 
Committee, the Member in charge entirely concurs in the Commissioner’s 
view that the Mutwalli ought not now to be allowed to make new 
nominations, and that the nomination by Government of Mirza Wahid 
Ali in the place of Mirza Kassim Ali is a proper and legal course. 
He, therefore, begs to recommend the Commissioner’s proposal to the 
favourable consideration of Government. 

I have the honour to be, 

Sir, 

Yours most obedient servant, 

(Sd.) T. J. C. Grant, 

Officiating Secretary. 
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Sir, 

In continuation of this office No. IN, dated the 29th April, 
I "have I he honour to forward copy of a letter No. lf>. dated the 16th 
May, from the Local Agents at I roughly explaining why no ac'.ion nvas 
taken by them under the orders of Government. No. 272o, dated the 
21st duly 1871, appointing a Committee for the management of the 
Sy ml pore Trust Estate, to make over charge to the Committee of tho 
property mentioned in paragraph 12 of (lovernment letter No. 1036 of 
30th October 1863. The explanation, it will he seen, is defective in the 
most essential point, as it omits to shew what the Local Agents did on 
receiving the orders for the appointment of the Committee. Unfor- 
tunately the Local Agents did nothing; and the native gentlemen who 
were appointed members of the Committee seem to have taken no 
stops to assume their functions from the Local Agents. 

2. As the Committee appointed, under the orders of 21 *|, July 
1871, did not enter upon its duties, the provisions of section 10, Act 20 
of 1863, for lilling up the vacancy which has occurred by the death of 
one of the nominees are not yet applicable ; and it is necessary to 
appoint a new member as a substitute for the deceased member Mirza 
Kassim Ali, so as to constitute a Committee of I he minimum number 
required by law. 1 have accordingly recommended the appointment of 
Mirza. Wahid Ali. who is reported by the Local Agents of Ilooghly to 
have expressed his willingness to act as a member of the Committee. 

3. The Local Agents report that on asking the Mutwaili if lie 

has any objection to the pecuniary affairs of the Emambarah being 

now placed in the hands of the Committee of management appointed 

by Government, lie has stated that he objects to some of the members. 
It was pointed out to him that the members of the Committee were 
selected from the list furnished by himself, but he states that circum- 
stances have changed since he submitted the list, and he would 
nominate the following gentlemen to be members of the Committee : — 

(1) Moonshee Amir Ali, Khan Bahadur (already appointed). 

(2) Nawab Asghur Ali, Khan Bahadur. 

(3) Nawab Ahmud Ali, Khan Bahadur sons of the late Nawab 

Jahowar .lung, both Barristers-at-law and Honorary Magis- 
trates. 

(4) Moulvee Syod Amir Ali, m.a., Barrister-at-Law 
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The Committee appointed in the Government Notification of the 
29th July 1871 (published in the Calcutta Gazette of the 2nd August 
1871) consisted of the following gentlemen : — 

(1) Moonsheo Amir Ali, Khan Bahadur. 

(2) Mirza Kaaeer Ali. 

(3) Aga Abbas Tehranee. 

The second name is a misprint for Mirza Kassim Ali, who is dead, 
and in whose place Mirza Wahid Ali is now recommended for appoint- 
ment-. 

4. Under, section 7 of Act 20 of 1863, the Committee of manage- 
ment is appointed “ once for all ” and if the Local Agents had not omitted 
to give effect to the orders of 21st July 1871, the Committee then 
appointed would have taken the place and exercised the powers of the 
Board of Revenue and the Local Agents, and the Government could not 
now appoint a new member of a Committee. I am, therefore, not dis- 
posed to rocoive any fresh proposals from the Mutwalli for the appoint- 
ment of other members to the Committee, especially as it is not known 
if the gentlemen proposed by him aro willing to take office. 

6. I would beg to suggest that letters of appointment maj be 
addressed to the several members of the Committee', enjoining them to 
proceed at once to take charge of their duties from the Local Agents.. 
The Mutwalli is very old and in very weak health, and he declines 
to attend to the wishes of the Local Agents for the adjustment of the 
accounts which are not correctly kept under his management. If the 
Committee enters on its duties, the Mutwalli will be relieved of the 
charge of the accounts, and their adjustment will be facilitated. 


No. 15. • 


From 

Mkssrs. F. H. Pkllow and W. F. Murks, 

Local Agents, Hooghly. 

Dated Hooghly, the 16th May 1874. 

To ' 

The Commissioner of the Burdwan Division. 

In reply to your No. 56 of 29th April last, calling on us to 
explain why no action was taken by us under the orders of Govern- 
ment No. 2725, dated the 21st of July 1871, appointing a Committee 
of management of a portion of the Syudpore Trust, a copy of which was 
forwarded with your No. 77 of the 22nd August 1871, we have the 
honour to report' as follows : — 

2. On receipt of your memorandum No. 175, dated the 12th De- 
cember 1863, forwarding a copy of Board’s letter No. 395 of the 
30th November 1863, and the lettor of Government in the ■ Revenue 
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Department, *[o. 4036, dated the 30th October 1863, we proceeded to 
draw , up the lists < required by you and by the Board, and submitted 
them with our No. 32 of 15th January 1864 ; five-and-a half years 
later we received your No. 448T, dated the 1st of October 1869, 
giving cover to copies of a letter from the Secretary to the Board of 
Revenue to the address of the Secretary to the Govornmont of Bengal, 
dated 23rd February 1865, and its reply No. 1117, dated 21st March 
1865. Tn your letter of the 1st of October 1869, you asked for 
certain information with regard to two sums of Rs. 863-13-10 and 
Rs. 707-10-8, respectively and we had the honour to submit that 
information in our letter No. 45 of the same date. 

3. The Committee was appointed under orders of Government 
dated 2lst of July 1871. 

4. On the 9th of May 1873, you addressed us in your No. *86 
of that date, and in paragraph 5 you called on us to report what 
had been (lone towards the revision of the lists called for under 
paragraph 13 of Government order No. 4036 of 30th October 1863. 
As upwards of nine years had elapsed since tin' submission of the 
lists with our No. 32 of the loth January 1864, we thought it our 
duty to revise and bring up to date those submitted, and accordingly 
we procured statements from the Mutwalli and subsequently submitted 
revised lists with our No. 2 of 10th March last. 

5. In paragraph 8 of the letter of the Secretary to the Board to 
the address of the Secretary of Government No. 71 of 23rd February 
1865, quoted above, it is stated that the Board await the appointment 
of the Committee to give effect to the arrangements. We have 
hitherto been favoured with no instructions of the Board on the sub- 
ject of the transfer. 

6. We did not venture, to remind tin* Board through your office, 
that the matter was pending, „ as in consideration of the long periods 
which had elapsed between the submission by us of the information 
and reports called for and our receipt of replies to them we thought 
that the making over of the property to the Committee might be still 
under the consideration of the Board. 
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, Revenue Department. 

Mis. Revenue. 

No. 1505. 


From 

L. C. Abbott, Esq., 

Under-Secretary to the Government of Bengal, 

To 

Tho Secretary to the Board of Revenue, L. P. 

Calcutta, the 6th July 1874. 

Sir, 

I am directed to acknowledge the receipt of your letter No. 261 A., 
dated the 11th June 1874, recommending the appointment of Mirza 
Wahid Ali as a Member of the Committeo for the Syedpur Trust Estate 
in the place of Mirza Kasim Ali, deceased. 

2. In reply, I am directed to inform you that the Lieutenant- 
Governor notices with dissatisfaction the delay which has been allowed 
to take place in carrying out the Government Order No. 2725, dated 
21st July 1871, and thinks that such delay should not have been 
permitted. 

6. With reference to the present recommendations for filling up 
the placo of the deceased member, I am to ask whether the Board 
and tho Commissioner of Burdwan have any good reasons for limiting 
the number of the Committee under Section VI 1 of Act XX of 1863 
to the minimum number required by law. As it does not appear 
that any additions to the number of the members of tho Committee can 
be made subsequently, the Lieutenant-Governor is inclined to think 
that it would be desirable to give to the committee of an institution 
such as that now in question, the additional strength and influence 
which it would gain from a larger . number of members. In this 
view the present nominees of the Mutwalloe or some of them might 
with advantage be added, if they are willing to serve. 

4. With reference to Section VI T of the Act the Commissioner 
should certify regarding the appointment of each proposed member of 
the Committee that, as far as he has been able to ascertain, the 
appointment would be in accordance with the 'general wishes of those 
who are interested in the maintenance of the establishment. 

5. I am also to i*equest you to submit a draft of the notifica- 
tion of appointment worded precisely in accordance with the Act for 
publication in the Gazette under Section VIII of the Act. 

I have the honour to be, 

Sik, 

Your most obedient servant, 

(Sd.) L. C. ABBOTT, 
Under-Secretary to the Govt, of Bengal. 

419 





No. 324 A. 


From 

T. J. C. Grant, Esq., 

Offg. Secretary to the Board o! Revenue, L. P., 

To 

The Secretary to the Government of Bengal, 

Revenue Department, 

Fort William, the 24th August 1874. 


Sir, 

In reply to Government order No. 1505 of 6th ultimo, I am 

directed to state that on reconsideration of the 

lion blc II. L. I umpitr. lna tter at the Board, Mr. Dampier lias been 

led to the conclusion that when the Board’s letter No. 231 A. of 11th 
June 1874, and the Government order quoted above which was founded 
upon it, were written, the requirements of the law were overlooked ; 
and that in fact the law does not admit of the vacant place in the 
Committee being filled up by an appointment made by the Govern- 
ment. 

2. Syed Mohamed Mohsin left his estate in Jessore as an endow- 
ment for certain religious and charitable purposes. 

3. The religious part of the endowment is represented by the 
mosque and Imambarah in Hooghly, and regarding it the Government 
wrote as follows : — 

“ The religious establishment maintained out of a portion of 
Paragraphs li and 12 of g. o. the trust property is one whereof tlje Super- 
No. 4026 of 30th October 1863. intendent is nominated by the Government. 

Special provision must, therefore, be made for it under Sections 3 
and 7 of the Act. A Committee must be appointed to take the place 
and exercise the powers of the Board of Revenue and of tho Local 
Agents, and when appointed, will perform all tho duties of the Board 
and tho Agents, except in respect of property specially provided for 
under Section 21 of the Act.” 

“ Under Section 21, the Board is to determine what portion of tho 
land or other property belonging to tho trust is to remain under its own 
superintendence lor application to secular uses, and what portion shall 
be transferred to the committee. The Lieutenant-Governor is of opinion 
that the Board should make over to the Committee only the Imam- 
barah at Hooghly and tho garden, bazar and other grounds adjoining 
J t, and should keep the Syedpore Estate in its own hands, paying 
periodically to the committee three-ninths of the incomo for the 
expenses of the religious observances of the prophet and his descend- 
ants, for the other appointed festivals, . and for the repairs of the 
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Tmambarah and the burying ground ; one-ninth for the use of the 

gent or. Superintendent, and so much of four-ninths as may properly 
be devpted to the payment of establishments connected with’ the 

Imambarah.” ' 

4. The ordevs to appoint a committee were not Carried out for 

some years, but in the Gazette of 2nd August 1871, page 1489, the 

following notification of 29th July appeared : — 

‘‘Under the provisions of sections 7 and 8, Act XX of 1863, the 
Lieutenant-Governor has been pleased to appoint the undermentioned 
gentlemen to be members of a Committee of Trustees to that portion 
of the proceeds of the Syudpore Estate, which has been appropriated to 
religious uses.’’ 

“ 1. Moonshee Ameer Ali, Khan Bahadur. 

2. Mirza Kapur Ali (a misprint for Mirza Kasim Ali). * 

3. Aga Abbas Tohorani.” 

5. The Committee having been appointed the Board and the Local 
Agents were required by section 12 of Act XX of 1863, immediately 
to make over charge of the atfiairs to the Committee and to divest 
themselves of all further responsibility. But nothing of the kind was 
done ; the Local Agents retained and still performed the duties of 
Local Agents, and the Committee have mv r er entered on their duties, 
or exorcised any part of their functions ; everything has hitherto gone 
on exactly, as if no committee had ever been appointed. In the 
meantime Mirza Kasim Ali, one of the committee, has died; and in 
Board’s ordor No. 231 A of 11th June last, it was recommended that 
Mirza Wahid , Ali should be nominated by Government to fill the 
vacancy thus occasioned in the committee. 

i \ 

6. In his letter No. 225 of 2nd June 1874, which was submitted 

( 

to Government with Board’s letter No. 231 A of 11th June last, the 
Commissioner of Hurd wan wrote as follows : — 

‘‘As the committee appointed under the orders of 21st July 1871 
did not enter upon its duties, the provisions of section 10, Act XX 
of 1863, for filling up the vacancy which has occurred by the death 
of one of the nominees are not yet applicable.” 

The Member in change is unable to concur in this interpretation 
of the law. 

7. The case is one of a mosque as described in section 3, Act 

XX of 1863. The Government has. as required by section 7, appointed 
a committee “ to take the place and exercise the powers of the Board 
of Revenue and the Local Agents ” under the Regulations repealed by 
the Act. The committee, as originally appointed by Government, con. 

sisted of the legal number of three porsons ; and the wording of 

the section is express that the appointment of such a committee by 
Government shall be *‘ once for all.” The appointment of the com- 
mittee has been already notified in the Gazette as required by 

section 8, 
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8. Section 10 lays down the procedure to be followed “ whenever 
any vacancy shall occur among the members of the committee appointed 
as al)ove ” for filling up tho vaoancy. The fact of the committee not 

having entered upon their .duties before the vacancy occurred, dot's not 

appear to the Member in chai’ge to affect the question. The vacancy 
could at first, have? been legally tilled up by election under section 10 
of tho Act, but by no other procedure. The Legal Remembrancer 

concurs in this view of the law. Thus it, was incumbent on the 

remaining members of the committee, as soon as possible, to give 
public notice of the vacancy which had occurred, and to lix a day, 
which shall not be later than throe months from the date of such 
vacancy, for the election of a new member by the persons interested 
under rules for elections framed by the Local Government.” Rules 
were duly framed and published with the approval of Government in 
the Gazette of the 6th December 1865, page 20!) 6 (notification dated 
2nd December 1865). The period of throe months within which 
such election is required to he held has, however, expired, and the 
Member in charge thinks the best course will bo that an application 
be made to the Givil Court by the Government pleader explaining 
the circumstances of the case and praying that the Court will bo 
pleased to appoint Mirza Wahid Ali to fill tho vacancy, under the 
powors vested in it by the latter part of section 10 of tin? Act, 

Tho approval of Government to this course is requested. 

9. As soon as tho committee shall thus be raised to the legal 

minimum number, the Hoard will tako immediate steps to carry out 

the transfer of duties to the committee in tho manner prescribed by 
section 12 of Government order No. 4036 of 30th October 1863 
should the Government wish those instructions to hold good. The 

Member in charge presumes that the provisions of section 21 of the 
Act were duly considered by the Government when they were issued. 

• 

, 1 have the honour to be, 

Sir, 

Your most obedient servant, 

(Sd.) T. J. C. GRANT, 

Offg. Secretary. 
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Revenue Department. 


From 


No. 2164. 


H. J. 8. Cotton, Esq., 

Acting Junior Secretary to the Government of Bengal. 


To 

The Oftg. Secretary to the Board of Revenue. 


Calcutta, the 13th October 1874. 


Sir, 

I am directed to acknowlodgo the receipt of your letter 
No. 324 datod tho 24th August 1874. fand in reply to say that the 
Lieutenant-Governor approvos of the proposal of the Member in charge 
to cause an application to be made to tho Civil Court of the Hooghly 
district to appoint Mirza Wahid Ali, a member of the committee 
for the Syedpore Trust Estate, in the room of Mirza Kasim Ali, 
deceased. 

2. I am also to forward in original a letter dated the 18th Septem- 
ber 1874 (with its enclosures) from Syud Koramut Ali Motawallee of 
tho rmambarah in Hooghly applying to he allowed to retire on a 
pension and to nominato a successor. It does not appear to the 
Lioutenant-Govornor that this question need remain in aboyance till that 
of the constitution, of the Committee of management is settled, and I 
am to request that the Member in charge will be good enough to report 
what pension can be given to tho Motawallee and whether he is entitled 
to appoint his successor, and, if not, what arrangements should be made 
for filling up tho vacancy. More than one application for the appoint- 
ment has been submitted to Government. 

3. Tho return of tho original enclosure- with your reply is re- 
quested. 

I have the honour to be, 

Sir, 

Your most obedient servant, 

(Sd.) H. J. S. COTTON, 

Acting Junior Secretary to the 

Government of Bengal. 
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To 


The Secretary to the Board of Revenue. 

Darbhanga, 14th December 1874. 


Sir, 

I beg leave to request the favour of your laying before 
the Honourable Board this my application for the Mutwalliship of the 
Hooghly Tmambarah with such grounds as I beg to submit below. 

I have served Government for upwards of 35 years as Deputy 
Collector and Deputy Magistrate and have appliod now to retire from 
the service on pension. 

I am and my ancestors have been of Shea persuasion. Previous to 
entering Government service, I was appointed acting Mutwalli of that 
Imambarah and was recommended for permanent appointment to that 
post by Mr. Walters, the then Junior Member of the Board, but the 
recommendation of the Senior Member prevailing, Moulvi Karamut Ali t 
the present incumbent, was appointed. I beg to enclose the certificate 
which was granted to mo by the then Local Agents in original, and 
beg most respectfully to request to be appointed to the post when the 
present Mutwalli retires from the service which, I understand, it is 
his intention soon to do. 

I have the honour to be, 

Sir, 

Your most obedient servant, 

(Sd.) SW1) ZAINUDDTN, 

Deputj Magistrate and Deputy Collector 
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Revenue Dej’AKTment, 
Land Revenue. 


from 


To 


No. 238. 

H. J. 8. Cotton, Esq., 

Acting Junior Secretary to the Government of Bengal. 

The Offg. Secretary to the Board of Revenue, in the Land 
Revenue Department. 

Calcutta, the 30th January 1875. 


Sir, 

With roferenco to Government order No. 2164 dated tho 13th 
October 1874, and subsequent reminders Nos. 2164A. and 2164B. 
dated repoctively the 30th November and 18th December last, 1 am 
directed to enquire what tho result has boon on tho application to 
tho Civil Court of Iloqghly for tho appointment of Mirza Wahid Ali 
as a member of *the Committee for the management of the Syedporo 
Trust Estate. • 

• 

2, 1 am to add that tho matter has been long pending and that 
tho Lieutenant-Governor is desirous of having it speedily settled. 

I have the honour to be, 

Sir, 

Your most obodient servant, 

\ 

(Sd.) H. J. S. COTTON, 

Act. dr. Secretary to the Government of Bengal. 
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No. 261, dated Calcutta, the 2nd February 1875. 

From — H. J. S. Cotton, Esq., 

Offg. Junior Secretary to the Government of Bengal, Revenue 
Department. 

To — The Offg. Secretary to the Board of Revenue, in the Land 
Revenue Department. 

In continuation of my letter No. 238, dated 30th January, I am 

directed to invite attention to paragraph 2 
1874 !° 2164 ’ dated 13tl * Ottolwr of my previous communication* therein cited, 

with a request that the Member in charge 
will favour the Lieutenant-Governor, as soon as possible with an 
expression of his opinion regarding the amount of pension which should 
be assigned on his retirement, to Syud Karamat* Ali, the present 
Mutwalli of the Imambarah at Hooghly. 

2 . I am to add that this portion *of the case need not , be left 
unsettled, pending the determination by the Civil Court of the question 
regarding tho appointment of another member to complete the number 
of the Committee of Management. 
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Bbnarks, 

The 8th February 1875. 


To 

Tiie Hon’ble the Members of the Board of Revenue, 

Lower Provinces. 

Calcutta. 


Gentlkmbn, 

I am given to understand that the present Mutwallee of Hooghly 
Emambarah is about to retire on pension ; I therefore respectfully 
bog to oiler myself as a candidate for the approaching vacancy. 

1 may mention that I belong to the Shea Sect, and am of the 
age of 38 years. I was educated at Beneras in .lay Naraiyan’s 
College, and have a fair knowledge of Persian and Urdoo and English. 

As regards my parentage, I beg to state that I am the son of 
lladjoo Abdul liamod Shirazi. In respect to my character, connec- 
tions and i espectability as well as my qualifications, I would solicit 
permission to refer you to Mr. Manackjee Rustomjee, Prince Habaid- 
zuinan, Hadjoe Mirza Abdool Kareem Sherazco, Hajeo Syed Saduck 
Soosturee, Mir Mohammad Cazim Jowharee, Moonshee Ameer Ali, 
Khan Bahadur, and the Hon’ble Moulvi Abdool Latif, Khan Bahadur. 

Somo three years ago the Government contemplated divesting itself 
of the supervision of the Emambarah in question, and of entrusting 
the same to a Committee formed of Mahomedan gentlemen of whom 

the following were addressed on the subject, viz., Hadjeo Baba Kazirani, 
now away at Bushirc, Prince* Halirne Zuman, Hajee Mirza Abdul 

Kareem Shirazee, Hadjee Syed Sadick and Meer Mohammad Cazim 
Jowharee. 

Should the intentions of Government be carried into effect, 1 shall 
be most happy to act under the supervision of such a committee. 

I beg to enclose for perusal copies of my testimonials, and in 

doing so with due deference, take the liberty of adding that I am 

prepared to furnish security in the event of its being considered 
necessary for mo to do so. 

I have the honour to be, 
Gentlemen, 

• Your most obedient servant, 



(Sd.) AGHA MOHAMMAD TAKI SHIRAZEE. 



No. 64A, dated Fort William, the 8th March 1875. 


From— Q. Toynbee, Esq., Officiating Secretary to the Board of 
Revenue, Lower Provinces, 

To — The Secretary to the Government of Bengal, Bcvenue 
Department. 


1 am directed to 

Coimiiiwiioner of Burdwau’s 
Nu. 055, dated *22nd January 1875, 
to the Board. 

No. 5, dated :2th idem, from 
the Local Agenta, Unqghly, to the 
Commissioner of Burdwim. 

Application of the Mil twain, 
dated 19th December 1874, with 
enclosures. 


acknowledge receipt of your letter No. 1*16-1, 
dated 13th October last, on the subject of 
the grant of a pension to the Mutwallijof the 
Hooghly Imambarah, and in reply to forward 
copies of the correspondence noted in the 
margin on which the Member in charge 
desires to make the following observations. 


2. It appears to Mr. Schalch that the services of Saiyid Karamat 
Ali, as Mutwalli. can alone be considered by the Board, any services 
rendered by him to the British Government prior to his appointment 
to the charge of the Imambarah being altogether beyond its purview. 
Any pension which it may be thought right to give him for the 
services of the former kind must be paid exclusively from the funds 
of the trust estate, and, on the other hand, his merits in other 
respects should not be taken into account in calculating his pension 
as Muttvalli, for this would be to burden the trust estate with a charge 
it cannot justly be asked to bear. 

3. As Mutwalli, then, Saiyid Karamat Ali has undoubtedly been a 
useful servant of the trustee, Government or its local agents, and has 
administered the estate judiciously for a peritxl of 37 years. Were he 
a Government servant, such services would entitle, him to a pension 
calculated on half his average salary for the last ton years, or say 
Rs. 3,775 per annum, and the Member in charge accordingly recom- 
mends that he should be granted a pension of that* amount from the 
surplus revenue of the four-ninths share of the trust estate. Whether 
an independent acknowledgment in the % form of pension should be made 
to him in recognition of Jiis political services is a question f of Govern- 
ment to decide. 


4. The surplus proceeds of the four-ninths share amount to 
Rs. 4,933 and can bear this charge ; but Mr. Schalch has called upon 
the Commissioner of Bimlwan for a statement showing the present 
expenditure from that share in detail. * 


5. In connection with this question however, Mr. Schalch thinks 


° Letter of the < rovemor- General 
•luted 28th October 1835 No. 108 


it right to statu that when in 
Mutwalleu wished to retire cm a 


1X58, the 
pension of 


to the General Committee of 250 a 

Public Irintriiction, copy of which 
wag forwarded to the Hoard by perusal of 

the Secretary to Government, f 

tie venue Department of Bengal,* on 1 gicinh 

the 2nd of January 1836. not UOIllO 

t Government order No. 'i03G, 
dated the 30tli October 1863. i>llt tllU 


month the Board “after careful 

the tauliyalnamah ” decided that 

of a pension to a Mutwallea did 
within the terms of the trust, 

member in charge thinks that 


the Board as then constituted overlooked the 


true position of the present Mutwallee as laid down in 1836.* and 
again in 1863.f They argued that the deed of trust did not authorize 
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to give themselves pensions, 7 . 

arnttent stood in the plaoe of both the Mutwaliees appointed under 
, trust deed, and that Saiyid Karamat Ali was Mutwallee in a different 
; ; *6 from the MutwaYleoa contemplated by tbe tauliyatnamah. 

\ ^ 4l» 

r ®ga.td9 the alleged power of a Mutwallee to appoint or 
vlr* ^8^2^5i^ < <V(! ,n0r * Oenera1 ’ noinln ate a successor, the orders of .1836,* and 
o/pubH ^Tn^ r < ^. nei ’**°^ mi » i ^ u 1863 f seem to Mr. Schalch to leave no doubt 

_ t Government order No. 4036 on *be matter. The Mutwallee is in fact a 
*ted the 30th October 1863 . servant of Government, who represents both 

Mutwallees under the trust , and is, therefore, no more entitled of right 
to nominate a successor than any servant on the Imambarah establish- 
ment. Nor can he adopt part and reject part of the ruling of 1858. 

If he is Mutwallee under the deed or trust, ho cannot get a pension; 
if he is Mutwallee in the sense of an agent of the true double Mut-- 
wallee, Government, he cannot nominate a successor. 


7. The member in charge, however, admits the reasonableness of 
Saiyd Karamat All’s wish that, his successor should be a person likely 
to continue his own careful administration, and is of opinion that if it 
be well ascertained that his nominee is qualified by character and 
ability for the post and likely to bo acceptable to the Muhammadan 
community, its full weight should be given to his recommendation ; but 
it must he remembered that Government having assumed the position 
of trustee, is responsible for the fitness of the agent it may appoint. 


No. 5)55, dated 1 bird wan, the 22nd January 1875. 

From — (J. T. Bucklakd, Ksq., Commissioner of the 

Burdwan Division. 

To — The Secretary to the Board of Revenue, Lower Provinces. 

With reference to your No. 456 A., dated the 27th November 
last, regarding the pension to be granted to the present Mutwallee of 
the Hooghly Imamlmra, T have the honour to submit copy of a lettor 
No. 5, dated the 12th ‘instant, and of its enclosures, from the Local 
Agents, Hooghly, and to recommend for the favourable consideration of 
the Board of Revenue, the proposal of the Local Agents to allow the 
mutwallee, as a special case, to rotire on a pension equal to the 
average of the salary that ho has received during the l^st ten year’s 
of his service as Mutwallee of the Imambara. 
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No. 5, dated Hooghly, the 12th January 1875. 

From — Messrs. F. H. Pellew and W. F. Meres, Local Agents, 
Hooghly, 

To— The Commissioner of the Burdwan Division. 

In reply to your No. 479 of 3rd December 1874, regarding the 
pension of the Mutwalli of the Hooghly Imambarah, we have the 

honour to forward copies of the correspondence which has passed 
between us and the Mutwalli on the receipt of your letter. 

2. From the latter part of the letter of the Mutwalli, dated 19th 

December, to our address, we are led to suppose that the Mutwalli 
hopes for a pension equal in amount to the emoluments which he at 
present derives from the Trust Estate. In order to save further 

correspondence, wo again addressed him in our letter of 30th ultimo, 
informing him that we had proposed that his pension should be equal 
to one half of the average salary which he had drawn during the 

last ten years, and asked if this would be acceptable to him. We 

find, however, that while the Mutwalli expresses his dissatisfaction at 
this proposal in his letter dated the 2nd current to our address, he 
has not favoured us with a more explicit statement than that contain- 
ed in his previous letter of the 19th ultimo. 

3. Under the Will of the Founder, pensions have a prior claim 

on the income of the f,ths share, which amounts to about Rs. 26,845 

annually. We append a statement shewing the charges of the Emam- 

barah debitalde to the f,ths share, together with the pensions which 
are still current. The whole of the charges amount in all to 

Us. 21,911-15, so that there is .an annual surplus of about Rs. 4,933-1, 

to which sum might be debited the pension which, Government may 
be pleased to award to the Mutwalli. 

• 

4. In our letter No. 31, dated • the lltli August 1874, to your 

address, we proposed, on the ordinary rule in force for Government 
appointments, that the ponsion to ho granted to the Mutwalli should 
be one-half of the average salary, which he has drawn from the 

Syedpur Estate- during the last ten years. We beg to forward here- 
with a statement shewing the amount of the salary of the Mutwalli 

since 1864. It is to be remembered, however, that in addition to 
the salary, he has enjoyed the advantage of a commodious and well- 
furnished residence with a valuable library, battis, servants, etc., 
attached to his position as Mutwalli of the Emambarah. 

5. The Mutwalli has performed distinguished services to Govern- 

ment,' which have been acknowledged by the Court of Directors, and 
he has great and peculiar claims on the endowment, which he has 
not only provided by unwearied personal zeal and energy (for ho was 
architect, surveyor and clerk of the works), with magnificent buildings 
as well as a valuable library, but for which and for the Mahomedan 

community in general, he has recovered large arrears of endowed 
lands which had been misappropriated by his predecessors. These 
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lands were only recovered after great personal anxiety and annoyance ; 
for they were for the most part held by wealthy Hindoos, , who 

defended their claims in eacli appellate court available. Some of these 
cases, he has been engaged in conducting since that time when we 
first held charge of this office. At his advanced age to engage in 

litigation fearlessly and spontaneously for purely public purposes, is a 
striking testimony to the worth and sterling qualities of his character. 
We, therefore, willingly join with him in expressing a hope that the 
Government may be pleased to treat his application as a special case, 

and, if possible, complying with what we believe to be his wishes, 

to allow him to retire on a pension equal to the average of the 
salary which he has hithorto enjoyed as Mutwalli of the Kmambarah. 
At the same time we hope that he will continue to be Mutwalli 
till a really satisfactory successor can be found. 


Dated, Hooghly, the 19th December 1874. 

From — Syud Kekamat Am, Mutwalli of the Hooghly 
Imamharah, 

To — The Local Agents of Hooghly. 

I have the honour to acknowledge the receipt of an enclosure 
from your office, dated 5th instant, enclosing a communication from 
the officiating Secretary to the Board of Revenue to the Commissioner 
of Burdwan, and another from the Commissioner to you, as also your 
memorandum No. 48 of yesterday’s date with a request from you to 
let you know what amount of pension I consider myself entitled to. 

In reply, I beg respectfully to call your attention, in the first 
place to my long services under Government, not only as mutwalli of 
this Imambarah, but also in other capacities, and trust, in recommending 
the amount of pension to be granted to me, you will not only take 
into your kind consideration my life-long services, but also call the 
attention or the superior authorities to them, hoping at the same time 
that you will excuse* me for the delay occasioned by the illness of 
my clerk. 

My connection with the British Government first commenced with 
my service under Sir .John Campbell, afterwards the British Envoy, 
and at that time in Persia who searched me out and entertained me 
in the services of the Embassy at Tabriz, to which I remained 
attached for about three years. The watch and the complimentary 
letter awarded to me by the Honourable Court of Directors for my 
Treatise on Prosody were in reality a reward for my faithful services 
during these years, which were the only medium to make mj^ book 
accepted to, and my credits acknowledged by them. Here I may beg 
to add, also, that whilst in Persia I received several offers from the 
Russian Envoy to proceed to St. Petersburg!! and enter the services 
of his Government, but the love and esteem I entertained for Sir 
John Campbell and my other English friends kept me back from 
listening .to the Russian Envoy’s temptation. 
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I was recommended by Sir .John Campbell to accompany my most 
lamented and dear friend and pupil, Captain Arthur Conolly, in his 

arduous feat of reaching India via Afganiwtan. His travels have 

been given to the world in two volumes in the English language 
and I can only say that the affection which breathes in bis pages 

towards me is only equal to that I entertained for him ami still 

entertain for his memory. On bis return to India, Captain Conolly 
introduced me to His Excellency the Governor-General and 

Lady William Hentinck, from whom and other European gentlemen and 
ladies I received the greatest consideration and kindness. His Excel- 
lency and Her Ladyship going so far as to receive me in their enter- 
tainment as their principal guest. I also received from them the most 
flattering credentials. 

On my arrival in India with Captain Conolly, I was despatched 
by* the British Government as Confidential Political Agent to the 
newly established Barik/.ie Court at Cabul. Here also I remained for 
about throe years. -The Multlmn Court, or the rendezvous for the 
merchants dealing in fruits, sugareandy, etc., was opened in Cabul 
through my indefatigable labour. If was owing to my exertion and 

persuasions that Nawab Abdul Jubbur Khan, elder brother of Dost 

Mahomed, Amir of Cabul. had condescended to open a froindly inter- 
course with British Government and connect tho two States in mutual 
alliance, and that with this view he had sent his eldest son, Abdul 
Gyas Khan, to India under a pretext of having him trained there 
while Ameer Dost Mahomed Khan was only watching for a happy 
result that he might send his own son also in the same way. In 
doing all my services here as well as elsewhere 1 did never bring any 
kind of loss on the Government. ; on the contrary, I created for it as 
much benefit as my humble ability could do, by devoting all I could 
save from my own income. In Cabul I had free boarding and lodging 
with my friends, and so I had the satisfaction to become more 
servicable to Government. I regret much my suggestions at the time 
were not carried into effect by Government, or I feel confident the 
subsequent losses would have been warded off. But now that it is 
acted upon according to those, my former intimations, they are, being 
too late, brought to execution with oxpense. At ono time I had also 
communicated my views of the political aspect of affairs in Persia to 
Colonel Macdonald, British Envoy in Persia, aiyl other English gentle- 
men ; hut they had also disapproved of them. From Cabul, after 
completing my mission, I intended again to proceed to Persia, but was 
dissuaded by my English friends. 

On my return Government conferred on me, in recognition of my 
loyal and faithful services at, Cabul, the Sadder Ameenship of Ajmere ; 
and though I held this post for a short timp, yet the manner in 
which I performed the duties of my office was sufficient for my 
superiors, Colonel Alves and Captain Trevelyan, to judge of my per- 
sonal merits and ability and to recommend me to the Board. From 
this post it was that I was directed by the Honourable Board of 
Revenue to take charge of the important office of Mutwalli of this 
magnificent endowment of Mohammad Mohsin. T have held this office 
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for 37 or 38 years, and I trust the manner in whioh I have dis- 
charged the duties of my office has been to the entire satisfaction of 
^he superior authorities. Besides, during the late mutiny, J, by my 
judicious counsels and advices, kept many places from being revolted, 
especially Hooghly and Chinsurah, which were on the point of rising 
to a confusion and tumult, but were suppressed by my exertions and 
efforts. 

The services I • have rendered have all sprung from a sincere wish 
to add, according to my humble ability, to the glory of the British 
name in India. I abolished every useless expenditure and added some 
five or six thousand rupees to the annual income of the endowment, 
by discharging various servants who were formerly retained for the 
Mutwalli, resuming their ehakran (service) lands, and stopping a super- 
fluous allowance of Rs. 720 per annum to a Brahmocharee. for which 
I had to encounter many serious attacks. The former servants of the ' 
Imambarah who had been in the habit of robbing it, were turned out, 
and vospeetable Mahomedans, trained by myflelf, were placed in their 
stead, I erected the present structure which now occupies the site of 
the old ruinous Emambarah, and gave it all sorts of improvements with 
the expense of all my strength and money. I have attached to it a 
magnificent library, so very necessary for Emaifibarahs, full of valuable 
Koran and Hadeeses, most rare Arabic and Persian works, and various 
mathematical instruments, to the value of some fifty thousand rupees, 
from my own money, and succeeded to appropriate to the use of the 
Emambarah about a hundred and fifty beeghas of land and several 
houses in Hooghly, acquirod out of my own income. I tried as much 
as 1 could for the diffusion of knowledge and learning, I wroto and pub- 
lished many scientific books. I tempted the Mahomodans of Delhi to 
acquire a knowledge of English by sotting them my own example ; 
and during my indumbency here, I have offerod free boarding and lodg- 
ing and other assistances, frpm tho Emambarah as well as from my 
private fund. I am glad to state .that a number of 256 boarding students 
havo successfully been educated here from the year 1840 up to the 
present, date, and holding different posts from the mohourrirship up to 
the office of tho Principal Sudder Ameen. I havo also been, during my 
stay hero, an honorary member to the Asiatic Society of Bengal. 

I place all these facts before you, and call your attention to my 

services in the earnest 'hope that you will recommend the grant of a 

pension to me equal in amount to my salary. I should also beg to inform 
you that had not my own share for an entire year been absorbed in the 
Shekisti-lakeraj (resumption of tho invalid lakeraj) cases by the impru- 
dence of the Collector of Jossore ; had not a large sum boon taken 
repeatedly from me as my income tax, both here as well as in Jessore, 

which, though I applied for on tho 4th May 1874, has not yet been 

ordered for a refund ; and had not Abdul Wahab late cashier of the 
Emambara embezzled a sum of Rs. 17,280 and odd annas (which I made 
good to the Emambarah, inasmuch as I have not suffered it to sustain 
a single loss during my incumbency, but taken upon myself if there 
occurred any) and my superior authorities declined to assist me in the 
law suit 'against him and his sureties, 1 would not have fallen to my 
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present reduced condition. Besides, it is well known how people of my 
position have been awarded with handsome allowances and pensions, both 
here and in Persia, for doing the like services I have done in Persia and 
Cabul, as well as for filling such an important office of mutwalli. I 
leave my oase for you and the Government to judge whether, after this 
lapse of time and continuous faithful and loyal services, I can bolieve 
myself entitled to a full pension, as I have mentioned in mine of the 
9th July 1874, to the Commissioner. 

In conclusion, f shall add that whatever the pension that should 
be granted to me, my old age (80 years) does not lead me to hope 
I shall be a pensioner for any very long period. I also bog to add 
that the person I have nominated as my successor in mine of the 
30th Maroh 1874, is no relative of mine and is no way connected 
with me. In nominating him I have been actuated by the sole 
wifth to serve Government, most faithfully and single-mi ndedly. And 
should he be not allowed to succeed me, I hope the Government 
would, after me, appoint such a mutwalli as will deal with my 
waqufs exactly according to my wishes. 

Copies of the letters, etc., as per list annexed, are herewith sub- 
mitted for your favourable consideration. 


East India House, 

Dated the 19th August 1831. 

From-— P. Aubkr, Esq., 

To— Syed Keramat Ali, the Mutwalli of the Hooghly Imambarah. 

Your eloquent address to the Honourable tho Court of Directors 
and the Treatise on Prosody which accompanied it have been received 
and laid before the Court, by whom I am ( commanded to make known 
to you the satisfaction with which they have received this manifesta- 
tion of your respect and attachment and of your solicitude *for the 
improvement and diffusion of the poetical literature of Persia. 

In the seminaries of learning established by the Court for the 
education of the youth who are destined to administer tho affairs 
of British Empire in India, a correct and comprehensive Treatise on 
Persian Prosody has long been wanting. Thjs defect has now boon 
supplied by your industry and learning, and tho Court, duly appre- 
ciating the value of the work and the motives which have actuated 
you in presenting it to thorn, directed me to convey to you the 
expression of their thanks, and to signify to you that, as a mark of 
their approbation and favour, they have directed a watch with a chain 
and seal to be transmitted from this country and presented to you 
by the British Envoy in Persia in the name of the Court. 

I am further instructed r.o add, in reply to that part of your 
address which relates to the treatise on the Arabian prosody, that, 
as your supposition with regard to its comparative inutility in this 
country is correct, they will not avail themselves of your offer of 
transmitting it. 
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Translation of the superscription on the watch. 

*' In accordance to the orders of the Court of Directors of the 
Honourable East India Company, awarded to the illustrious Meer 
Kermut Ali ; finished in the seat of Government, London, 1831.” 


Syud Keramut Ali, native of Joynpur, Beneras, having been intro- 
duced to Lord William Bentinck by Lieutenant Arthur Conolly 
whom he has accompanied in a tour overland from Porsia via Herat 
and Kandahar to India was received by His Lordship at his table 
and otherwise honoured while he remained in the camp. 

At his request, and under His Lordship’s sanction, I give him 
this testimonial of his personal merit and of His Lordship’s satisfac- 
tion with him. 


Cam i* Mkkkut, 
28th February 1831. 


(8d) H. T. PRINSEP, 

Secretary. 


Dated Jossore, the 3()th June 1882. 

From — The Officiating Collector of .Jossore, 

To— The ‘Mutwalli of the Hooghly Imambara. 

• 

I am anxious to soo you, if possible', at .Jossore. I wish 
to consult with you on a very important question affecting the Syud- 
pore Trust Estate. It refers to the largo mass of suits which Jiavo 
boon instituted for the resumption of lakheraj lands in the putneo 
mohals. I am aware that your consent was somewhat unwillingly given 
to their institution and after much careful investigation I have myself 
conceived a strong doubt of their succoss. I wish to consult you as 
to the propriety of settling tliesc cast's bv composition with the 
lakherajdars. with a view to t lit' recovery of the value of 4 he stamp 
on which the petitions of plaint have boon engrossed. 

I cannot cotno to any definite conclusion on tho subject, nor do 
1 wish to do so, without fully laying the matter before you, and as 
the points to l»e cotisi hm*d are too numerous and intricate to bo 
satisfactorily discussed by letter, I beg that you will* d<> me the 
favour of coming over to Jossore at your earliest convenience. As 
the case must be tried under tho new law before the civil courts, 
and not by myself, no time must be lost. I hope to hear from you 
immediately on the subject, and trust that you may be able to follow 
your letter at an early date. 
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Dated Jessore, the 14th July 1862. 

From- The Officiating Collector of Jessore. 

To — The Mutwalli of the Hooghly Tmamharah. 

I heg to acknowledge the receipt of your letter of the 11th 
jnetant, and in reply to point out to you that T did not ask you to 
favour me with your prosence here for the purpose of engaging in 
negotiations with the lakherajdars, hut in order that I might have 
the benefit of a consultation with you on the necessity for entering 
into those negotiations. 

You are probably aware that the institution of all thoso suits 
under Regulation II, 1819, had been ordered by the Board of Revenue, 
and had almost been completed when I firRt. took charge of this 
office. T knew nothing whatover ahouc the suits at the time ; but 
I have since carefully entered into the matter, and have myself 
come to the conclusion that under the law the petneedars, and not our. 
selves, are the only party who can sue for resumption. 

The Board of Revenue have, however, clearly ruled to the 
contrary, and though I am persuaded that in doing so, they had not 

had the question properly put before them, yet 1 cannot now officially 
demur to their decision, unless I can state that you agree with 
me in my views on the matter.'* 

I believe, myself that wo soo the chance of losing every one .of 
the suits with all our expenses on stamp papers and other costs of 
the suit go to trial, and it greatly depends on you whether wo shall 
incur this loss or not. 1, therefore, beg of you to come over and 

hold a conference with me on the subject. I, do not place the 

smallest .confidence either in your mooktear or in the amlah of your 
office. Nor do I think their opinions Vrorth asking on tins question. 
Wo have no time to lose; the cases have been transferred by law 

to the civil courts, and will shortly be taken up. 

Besides, the Board of Revenue are passing for a report upon 
them. Please come over at your very earliest convenience. 


No. 49. dated Hooghly, the 30th December 1874. 
Memorandum from — The Local Agents of llooghly. 

To — Tim Mutwalli of the Hooghly Tmambara. 

The Local Agents bog to acknowledge th£ mutwalli’s letter, dated 
the 19th current, with reference to the pension of the mutwalli. 
.They havo read with interest the statement of the mutwalli’s services. 
The mutwalli, however, has not favoured them by stating what amount 
of pension would be acceptable to him. The Local Agents, while 
appreciating the mutwalli’s apparent motive for refraining to mention 
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any specific sum, request to know if the proposal, which was made to 
Government when submitting his enclosure to his letter of the 9th 
July last, would be satisfactory to the mutwalli. The proposal was 
that the mutwalli should be allowed a pension equal to one-half of 
the average salary which he had drawn for the last ten years or 
Rs. 315 per mensem. 


Dated Hooghly, the 2nd January 1875. 

From — Syud Kkramat ' Ali, Mutwalli of the Hooghly Imambara, 
To — The Local Agents of Hooghly. 

In acknowledging the receipt of your No. 49 of the 30th ultimo, 
I have the honour to observe that every person entertains more 
regard and love for his faithful servants according as they grow 
older and serve for a longer period, and such regard is shewn more 
extensively by Governments. I hav£ spent more than half of my 
age in the service of the British Government, and proved myself 
most faithful and zealous in every way. My connection with the 
British Government is of a rare character and perhaps never seen in 
any Government, inasmuch as I have all along the time been 
accustomed to spend all my money for a better performance of the 
business entrusted 40 me in order to havo my name go with the 
existence of the British name in India. The naturo of- all the 

l 

important services I have ronde t rod to Government as mentioned in 
mine of *the 19th ultimo, will be, T believe, very difficult for you to 
comprehend at once and appreciate duly. 

2. I beg to call your attention to the kharij towliyat, which has 
been left to my disposal much in the shape of a jagheer, the accounts 
of which I havo not to forward to any superiors. But I always 
take the same care of it. as I do for the waqf, though I always 
refrained to derive a single benefit from it, augmenting, on the other 
hand, its income by every possible means and at the expense of all 
my strength and money. I do not know whether this kharij towliyat 
will ever continue as my jagheer, or will be resumed from mo. 
Here I may add also, that in the boginning Mr. Mangles, the then Secretary 
to the Government of India, and Mr. Lewis, then Commissioner of the 
Moorshedabad division, had proposed for mo two shares out of the nine, 
but I had taken it for an abuse, and declared it to be so. Further, 
I beg leave to inform you that I am a Government servant, and not a 
servant to the Waqf Hajee Mahomed Mohsin ; for in the latter case my 
share would have been much greater. 
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3. As for the query whether the proposal which you made to 
Government (for an allowance of a pension to me equal to one-half of 
the average salary which I have drawn for the last ton years, or Kb. 316 
per mensem) would bo satisfac ory to me, I have only to say that 
paragraph 8 of my letter of the 19th December last has unfortunately 
been overlooked. Besides, I cannot understand what peculiarity is there 
in taking ten years as a standard for the calculation. In the year 
1858, the Commissioner of the Division had recommended for me a 
pension equal to one-third of my salary, or Rs. 250 per mensem ; and 
how this calculation boars so vast a dissimilarity to that of yours is 
beyond my comprehension. 

4. I regret to state that I have not been favoured with any 

reply as to the disposal of my waqufs, though on the 20th duly last, 

when I had the honour to wait upon His Excellency the Governor 

General, I was intimated by His Excellency that my waqufs shall be 
disposed of exactly according to my wishes. 

5. In conclusion, I beg to request that yon will- be pleased not to 

make any further delay, but submit all the papers relating to my 

pension at once for the consideration of Government. 


Dated Hooghly Imambara, the 18th September 1874. 

From — Syud Keramat Ali, Mutwalli of the Hooghly Imamharah, 
To— The Private Secretary to the Lieutenant-Governor of Bengal. 

I bog to inform you that before this I had applied for pension, 
when the Hon’ble Board of Revenue, in the year 1858, was pleased 
to rofuse it to me on the ground that the grant of a pension to the 
Mutwalli is not inserted into the Deed of Appropriation but they 
held, when tho Mutwalli is incompetent to discharge the functions of 
his office, he should appoint a successor. As I had some of the works 
relating to the Imambara left unfinished, and had nobody to support 
my olaim for pension, 1 remained quiet in performing the duties of 
my office. 

Further, I beg to inform you that I have served the British Govern- 
ment for upwards of 45 years, not only as tho Mutwalli of tho Hooghly 
Imambarah, but also in other capacities and at more critical junctures. 
The grand structure, with all its embellishments, which now occupies 
the site of the poor, sorry looking, and ruinous old Imambarah, is 
the result of my indofatigablo labour, which I have constructed with 
the expense of all my strength and money and attached to it a 
magnificent library, full of valuable Gorans and other books and 
mathematical in'stiuments, which the old Imambarah was wanting, from 
my own expenses. All these servicos I have rendered to tho Tmam- 
barah during my incumbency of the last 37 years, have sprung from 
a sincere wish to add, according to my humble ability, to the glory of 
the British name in India. 
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Succeeding, however, not only in finishing the works I had to do 
for the Imambarah, hut also to procure a successor agreeably to the 
rulings of the Hoard, and feeling myself unable to serve Government 
any longer, I had the honour to apply again for a portion, which was 
on the J)th of duly last. Hut the Hon’ble Hoard of Revenue have 

declared, in the present occasion, that they can do nothing with regard 
to the pension and successor until they have obtained the final orders 
of Government on a reference made regarding the appointment of the 
Committee of Management under Act XX of 1863. First, it must be 

considered that nothing but the impracticability of the said Act might 

have prevented tint Hoard from carrying it into effect during the last 

1 1 years. Again, whether the Act be carried into efiect, and the 

Committee be appointed or not, it has nothing to do with my pension. 

I should also bring to your notice that the Collector of Jessore 

has discontinued the custom of sending me the accounts of the endow- 
ment property in Je&sore, though it was at the special direction of 

Government, that it was required to be done so ; and myself, having 
a ninth share in the income, can come to know nothing about it. 

I, therefore, hope you will be kindly so pleased as to forward this 
my humble letter to His Honour the Lieutenant-Governor, that a 

pension may thereby be soon granted to mo. 
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Board of Revenue. 


13th March 1875. 


To 

The Secretary, Government or Bengal, 

Revenue Department. 


Sir. 


fn continuation of this office No. 64 A., dated the 8th March 
1875, I am directed by Member-in-charge to forward for disposal the 
l Syod Zytmddin two applications received by the Board from 

2. Agha Mohammad Taki the persons named on the margin for the 
Sherozee. post of a Mutwalli of the Hooghly Jmambarah 

in the event of the retirement of the. present incumbent. 


I have, etc., 


(Sd.) Illegiui.k, 
Oftg. Secretary. 




No. 701, dated Calcutta, the 18th March 1875. 


From — H. .1. S. Cotton, Esq., Officiating Junior Secretary to 
the Government of Bengal, Revenue Department, 

To — Officiating Secretary to the Board of Revenue, Land Revenue 
Department, 

I am directed to acknowledge the receipt of your letter No. 64A., 
datod the 8th February 1875, and, witli reference to the 3rd and 4th 
paragraphs, to say that the Lieutenant-Governor is pleased to sanction 
the grant to Syud Karamat Ali, Mutvvalli of tho Tmanibarah at 
Hooghly, of a pension of Us. 3,775 per annum, equal to a moiety of 
his average salary, for the last ten years, payable from the surplus 
revenue of the four-ninths share of tho Mahomed Mohsin Endowment 
Fund, and that, in recognition of the political services of the Mutwalli, 
a recommendation will be made to tho Govornment of India for such 
a further grant as may bring up tho amount of his pension to 
Us. 5,000 annually. 

2. With regard to the appointment of a successor to Syud 
Karamat Ali, the Lieutenant-Covernor concurs with the Member in 
charge in thinking it reasonable that full weight should be given to 
any recommendation which the Mutwalli may make, and His Honour 
has seen 1 a written statement from the Mutwalli addressed to Moonshee 
Ameer Ali, nominating his (Ameer Ali’s) son as successor. While Sir 
Richard Temple would be disposed to cast the responsibility of selec- 
tion of the Mutwalli, he requests that Mr. Schalch will communicate 
with Karamat Ali as to his present wishes in the mattor, and also 
consider the eligibility of the persons named in the margin, whose 
Nitwnb Faiik-i<l-Dowiaii, of applications* are enclosed. The Hon’ble Nawab 

Syud Aflhgur Ali hm al 8 o verbally expmwd 
Syud Asiiruf Ali, n picador of his willingness to accept the post. After 

Bhagulporc, who Ntiitcs that bin 

father wu8 formerly Mutwalli. taking these and other applications that may 

° N(,t traceable. have been made to the Board into considera- 

tion. the Lieutenant-Governor desires that lie may be favoured with the 
final opinion of the Member in charge as to. the person on whom the 
office of Mutwalli should be conferred. The person selected should be 
a Mahomedan of the Sheeah persuasion possessed of both literary and 
business qualifications and acceptable to the Mahomedan community 
generally. 





No. 703, dated Calcutta, the 18th March 1875. 

From — H. J. S. Cotton, Esq., Officiating Junior Secretary to the 
Government of Bengal, Revenue Department,, 

To — The Secretary to the Government of India, 

Department of Revenue, Agriculture and Commerce. 


I am directed to submit, for the favourable consideration and 

orders of the Government of India, copies of 

a letSr tr No t8 6*4 A?Ua^l tho P a Pe re note<1 in the margin* relating to 
March 1875, from the Board of the proposed grant of a pension to Syud 

Revenue, with copies of its enclo- r ... 

aurog. Karamat All, the present Mutwalli of the 

lmambarah at Hooghly. 


2. The applicant, it will be seen, has held the office of Mutwalli 

for a period of 37 years, and conducted his duties to the entire 
satisfaction of his superiors. He has always borne a good character 
and appears to be now incapacitated by old age for further active 
service. The Local Agents and the Board of Revenue recommend him 
a pension of Rs. 3,775 per annum, equal to a moiety of his average 
salary for the last ten years, payable from the surplus revenue of the 
four-ninths share of the Mahomed Mohsin Eudowment Fund, and the 
Lieutenant-Governor in consideration of the excellent services rendered 
by this old and faithful servant of the State in his capacity of 

Mutwalli has sanctioned the proposal. 

• 

3. As, however, Syud Karamat Ali considers himself entitled to 

a pension equal to tho full amount of his* salary, on the ground not 

only of his service of 37 years, but also on aooount of his* previous 

political services in Persia and at Cabul (as detailed in his letter of 
the I9th December 1874 to the Local Agents), and as these latter 

services wore rendered to the Government of India, the Lioutonanfc* 
Governor has confined his action to granting the above pension of 
Rs. 3,775 per annum to the applicant for his services as Mutwalli ; 

but considering that he has special claims *on Government for his 

services prior to his appointment to tho charge of the lmambarah, 

His Honour would recommend that his Excellency the Governor-General 

in Council may be pleased to sanction a further grant to him from 
General Revenues, which would bring up tho amount of his pension to 
Rs. 5,000 per annum. 
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Revenue Department. 
Land Revenue. 


No. 712. 

F rom 

H. J. 8 . Cotton, Ksq., 

Acting Junior Secretary to the Government of Bengal, 

To 

The Offg. Secretary to the Board of Revenue in the Land 
Revenue Department. 

Calcutta, the. 19th March 1875. 

Sir, 

l am directed to return herewith the applications (submitted with 
your letter No. 136 A, dated the 13th March 1875) of Syud Zainuddin 
and Aga Mahomed Takee Sherazeo for the post of Mutwallee of the. 
Hooghly Imambara,h, and to beg that they may be considered with 
your reply to my letter No. 701, of the 18th instant regarding the 
grant of a pension to the 'present Mutwalli Syud Keramat Ally and 
the appointment of a successor. 

I have the honour to be, 

Sir, 

Your most obedient ; servant, 

f (Sd.) H. J. S. COTTON, 

Acting Junior Secretary to the Government of Bengal. 





Endorsement No. 749, dated /24th March 1875, from the Govern- 


ment of Bengal to the Board of Revenue forwarding for consideration 

and report by the Membor-in-charge in continua- 


° An English translation is 
enclosed with letter No. 12T., 
dated 14th April 1875, from the 
Commissioner of Burdwan to the 
Board of Revenue. 


tion of Government Order No. 712, dated 19t.h 
March 1875, a Persian petition* in original 
regarding the appointment of a successor to 


Syed Keramat Ali, Mutwalli of the Imambarah, 


from the Moghol Shirt Community 1 of Calcutta. 
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The Hon'ble "Sib Richard Temple, k.c.s.i., 

JAeutenant-Governor of Bengal, etc. 


Hon’ble Sir, 

Being given to understand that the place of Mutwalli, Hooghly 
Imambara, has fallen vacant, most respectfully do I beg to offer my 
services as a candidate for tho same. 

As respects my antecedents and qualifications I beg to refer your 
Honour to the statements made by Moulvi Syed Karamat Ali, late Mut- 
walli, Hooghly Imambara, with regard to my noble parentage at Tehran in 
Persia and their final settlements in this country on the occasion of 
my having been appointed' as one of the three managers to look aftor 
the Bay ud pur trust property, Hooghly Imambarah. This, I believe, will 
give Your Honour every satisfaction as to those points. That I 
further beg to add that my late respected father had been the 
. Mutwalli of tho Imambara at Chinsurah supported by a small Zarnin- 
dari in the district of Hooghly for a period of 40 years. That after his 
demiso I discharged the functions of the trust devolved on me, for 
about 24 years with great integrity and faithfully. That I have at 
prosent made over the trust to my eldest son and that my long 
residence at this place has given me ample opportunities of acquain- 
ting myself with the affairs of the Hoqghly Imambarah. 

Under such circumstances, should it please Your Honour to oonfer 
on me the post of Mutwalli, Hooghly Imambarah, I shall afford every 
satisfaction through tho local authorities and in return, I need not say, 
I will be highly grateful. 


Chinsura, 

27th March 1875. 


I beg to remain, 
Honourable Sir, 

Your most obedient and humble servant. 
(Sd.) AG A ABBAS TEHRANEE. 


No. 798. 

Forwardod to the ‘Secretary to the Board of Revenue, Land 
Revenue Department, in continuation of this office No. 749, dated the 
24th March 1875. 

By ordor of tho Lieutenant-Governor of Bengal, 
(Sd.) Illegible, 

Acting Junior Secretary to the Government, of Bengal. 

Revenue Department, 

Calcutta, 

The 31st .of Maroh 1875. 
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No. 209 A., dated. Fort. William, the 8tli April 1875. 


From-~J. Geogiiegan, Esq., Offg. Secretary to the Hoard of 
Revenue, L. P., 

To — The Secretary to the Government of Rengal, Hovenuo 
Department. 

Tn reply to your office letter No. 238, dated 30th January 1875, 
and with reference to previous connected correspondence, 1 am <lirected 
to forward for the consideration and orders of His Honour the Lieute- 
nant-Governor, the accompanying copy of a letter No. 1178, dated 
23rd ultimo, from the Commissioner of Hurd wan, with its enclosures, 
from 'which it will he seen that the Judge of Hooghly has 
rejected the application made on the part of Government for the 
appointment of Mirza Wahid Ali as a member of the Committee 
under Act XX of 1863 at Hooghly in the place of Kasim Ali deceased. 

2. It is not for the Member in charge to criticise the decision 
of the Civil Judge, and it must, Mr. Schalch presumes, be accepted. 
If this be so, it appears to follow that no committee has ever been 
appointed, for there never was (and indeed never could be) a man of 
the name of Kapur Ali, and three is the minimum number of which 
a committee under the Act can consist. If, therefore, one of the 
three appointed was an impossible nonentity, no committee has been 
constituted. 

3. Under this view the Member in charge was about to propose 
that a committee should now be appointed de now, consisting of 
Munshi Amir Ali, Agha Abbas Tehrani* and Mirza Wahid Ali. Hut 
with your office endorsement No. 798, dated 31st ultimo, was received 
an application from Agbit Abbas offering himself as a candidate for 
the post of agent of the Imambara. The combination in one person 
of the functions of member of a committee under Act XX of 1863, 
and of manager or superintendent of any religious establishment for 
which such committee shall have been appointed, is strictly forbidden 
by section 11 of the Act. In the spirit of that section it iippears to 
the Member in ohargo doubtful *whether a candidate for the office of 
8uuerin tendon t should be nominated to a committee. I am, therefore, 
to refer the matter for the orders of Government. 

4. I am to take this opportunity to point out that when onco 
a committee is constituted, it will be for such committee to appoint 
a successor on the occurrence of a vacancy in the office of superin- 
tendent. This' is evident if section 7, Act XX of 1863, be read 
together with seotions 13 and 14, Regulation XIX of 1810. 
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No. 1178, dated Bard wan, the 23rd March 1875. 


From — C. T. Buckland, Esq., Commissioner of the Burdwan 
Division, 

To — The Secretary to the Board of Revenue, Lower Provinces 

With reference to the orders of Government forwarded with your 
No. 67A., dated 8th February, I have the honour to submit for the 
information of the Board of Revenue, copy of a letter No. 855 of the 
4th instant and of its enclosure, from the Collector of Hooghly, from 
which it will be seen that the Govervment Pleader’s . application to 
the Judge of the district for the appointment of Mirza Wahid Ali as 
a member of the Committee for the management of the Syedpur Trust 
Estate, has been refused. 

2. As the application to the Court has failed, I request that you 
will inform me what course the Board of Revenue would now propose 
to adopt. 


No. 855, dated, Hooghly, the 4th March 1875. 

From — A. Wkkkks, Esq., Officiating Collector of Hooghly, 

To — The Commissioner of the Burdwan Divisioh. 

in reply to your No. 982 of the 16th ultimo, I have the honour 
to state that the Judge has found that he has no jurisdiction to fill 
up the vacancy caused by the death of Mirza Kasim Ali, as he was 
not one of the committee appointed by Government by a notification 
in the official Gazette. A copy of the Judge’s decision ‘is herewith 
forwarded. 

2. It would seem that as Mirza Kasim Ali was not gazetted 
and that as there was no such man as Mirza Kapur Ali, the minimum 
number of members allowed under section 7 of Act XX of 1863, was 
not appointed, and the Government can, under such circumstances, 
appoint a third member the provisions of section 10 not being appli- 
cable yet. 


Decision of H. T. Prinsep, Esq., Judge of Hooghly. 

Dated Hooghly, the 26th February 1875. 

By a notification dated 29th July 1871, and published in the 
Calcutta Gazette of 2nd August 1871, the Lieutenant-Governor under 
sections 7 and 8, Act XX of 1863, appointed the following gentlemen 
to be members of a Committee of Trustees to that portion of the 
proceeds of the Syedpur estate which has been appropriated to religious 
uses : — 

1 Munshi Amir Ali, Khan Bahadur, 

2 Mirza Kapur Ali) 

3 Aglia Abbas Tehrani. 

448 



3 


Application is now made to this oourt to appoint a member to 
fill the vacancy caused by the death of Kasim Ali, and it is stated 
that the name of Mirza Kapur Ali, which appears in the notification, 
in the Government Gazette, is a misprint for Kasim Ali. Whether 
this was a misprint or not I am not competent to decide. I am 
bound to take the Government Gazette as it stands uncorrected. The 
law requires that the appointment of the committee shall be notified 
in the official Gazette, and I cannot on a motion now made about H 
years after the publication of that notification, .accept any explanation 
that there was a misprint, and act upon such a representation to fill 
up an appointment which lias never really been made by notification 
in the official Gazette, Under these circumstances, I am of opinion 
that 1 have no jurisdiction to fill up the vacancy which has occurred 
by the death of Kasim Ali since Kasim Ali was not one of the 
Committee appointed by Government notification in the official Gazotte. 

In explanation oi' the proceedings taken in this matter I would 
state that this point was not prominently brought to the notice of this 
court until very recently. Application refused. 
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No. 12T. 


From 

C. T. Bucki.and, Esq., 

Commissioner, Burdwan Division, 


To 

The Secretary to the Board of Revenue,- L. P., 


The 1 4th April 1876. 
Sir, 

I have the honour to return the petition received with your 
No. 139A., of the 29th ultimo with a translation of it which has been 
made in this office and to observe that I do not feel myself compe- 
tent to offer an opinion on the vague objections which are raised by 
the petitioners regarding the rights of the Shea sect of Mahomedans, 
nor do I suppose Jihat the Government would wish that the Mutwalleo 
of the Hooghly Emambarah should be called on for an explanation 
seeing that the petitioners state that they have for so many years 
acquiesced in his proceedings on the ground that he is a most 

learned and well-qualified man, and has performed his duties honestly 

and faithfully. 

2. It is beyond my province to offer any remarks on the imputa- 
tions cast upon the Government by the petitioners in regard to tho 

general management of the Endowment. The petitioners are not 
known to me personally and I have no reason to believe that they 
represent the feelings of any large or local body of Mahomedans. 

• 

I ha,vo the honour to be, 

Sir, 

* Your most obedient servant, 

(Sd.) 0. T. BUCKLAND, 

Commissioner. 


Translation of the Persian petition. 

Tho humble petition of the Mogul ryots of tho Shiah sect of 
Calcutta, sheweth : — 

That Hajee Mohamed Mohsin (blessing of God be upon him) of 
Hooghly belonged to the Shea creed. He a made a waqf of his 
Zemindarees, and properties to meet the expenses of the lmambarah, 
the ‘ cemetery, ' etc., and for the welfare of his co-religionists. Soon 
after his death his Mutwallees and officers began to act partially 
contrary to the deed of waqf and afterwards the Mutwallees that 
were appointed one after another followed the same track and deviated 
more and more from the will of the donor, so that the rigfits of the 
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Shiahs wore by and by entirely lost sight of, and tin; services of the 
teachers, professors and other officials of the Shiah faith were dis- 
pensed with. In this way a great confusion with regard to the 

real object of the donor arose on account of the Mutwallees. Even 
the Government that took upon itself the charge of the Trust Estate 
Jn order to supervise and protect the projjorties and promote its 
welfare did not sift into tho essential meaning conveyed in the 
Tauliyatnamah. Although the present Mutwallee has erected many 
grand edifices and adorned the Tinambarnh with many crystal and other 
good furniture, he has however, never considered about the rights of 
the Shiahs nor has ho acted in accordance with the will and inten- 
tion of the doner. As he was a most learned and well-qualified 
man, performed., his duties honestly and faithfully, and protected the 
properties of the waqf with much care, we the Shiah Moguls hither- 
to raised no objection to his acts although they were done against 
the will of the donor and were detrimental to the interests and 
rights of the Shiahs. It now appears that the Mutwallee Saheb is 
disposed to retire from his post and wishes to appoint a person in 
his place, and that some applications for the post have been received 
by Government and are about to bo taken into consideration. We. 
the Moguls of the Shiah persuasion, therefore, beg to bring to the 
notice of tho Government that from the beginning up to the present 
date which is a long time, everything has all along been done 
contrary to the Tauliyatnamah and the purpose of the donor, and to 
the injury of tho Shiahs, and that the rights of the servants, 
dependants and the noble co-religionists of the donor have been dis- 
regarded. It was not expected from tho Government that the share 
of a special class should be allowed to bo enjoyed by the people of 
other classes. It would be an intrusion upon the time of Govern- 
ment to enter into a detail of all tho acts that have been done 
contrary to tho provisions of .the Tauliyatnamah. 

. As tjie question about the ' appoinment of a Mutwalli or a Naib 
Mutwalli or an agent on his part is going to be decided, it is the 
solicitation of tho Shiah ryots (the petitioners) that such appointment 
of a Mutwalli or a Nail) Mutwalli may not be made only with the 
consent of tho present Mutwallee or in compliance with the request 
of tho applicants, tho object of tho latter being to attain to their own 
wishes, but that as a rede tho Shiah Mogouls may bo consulted on 

this matter that they may consider with much care tho claims of the 

several applicants, and having selected two persons from amongst them 
or other qualified persons may report to the Government, that all the 
works, expenses etc., may be managed by four respectable Moguls and 
the present Mutwalli Sahel) who may be made to act as trustees, 
the chief favour of the .Government being to supervise and protect 
tho Estate, and that if at present in the opinion of the Shiahs no 

one appears to be xpialified for the post, an advertisement may be 

issued that other candidates may forward their applications for the 
post. In forwarding this petition we the petitioners have not been 
actuated by any selfish motive or a hope of deriving any assistance 
benefit from the Trust Estate nor do we entertain any fnture hopes 
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for ourselves. But as it is a religious matter and as the welfare of 
the whole sect of the Shiahs is concerned in it we are bound to 
forward this petition praying justice from Government. Although this 
petition has been signed by a few of the Moguls, it has boon drawn 
up with the consent of all the Moguls and of all the people of the 
Shiah creed. Dated the 20th March 1875. 

Signatures : — 

1. Abul Kasem Kashanee. 

2. Shaikh Mohammad Jilani. 

3. Mirza Abdul Karim Shirazee. 

4. Syud Saduq Shostari. 

5. Mirza Allied Khorasani. 

6. Hajee Mohamod Ishpahanee. 

7. Aga Mehdi Shirazi. 

8. Syed Ahmad Hehboni. 

9. Aga Mohamod Ali Shirazi. 

10. Mir Moliamed Kazem Jowharoo. 

11. Syud Abdool Rasool Ishpahanee. 
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No. 979, dated Calcutta, the 20th April 1875. 

From — The Officiating Secretary to the Government of Bengal, 
Ro venue Department, 

To — The Officiating Secretary to the Board of Revenue in the 
Land Revenue Department. 

• 

I am directed to acknowledge the receipt of your letter 
No. 209A. of tho 8th instant, with enclosures reporting the decision 
of the Judge of Hooghly regarding the appointment of Mirssa Wahid 
Ali as a member of the Committee for the management of the Syud- 
pore Trust Estate. 

2. In reply, ^ am to say that the Lieutenant-Governor concurs 

with tho Member in charge in thinking that the practical effect of the 
decision of the Judgo is to declare that no committee was ever cons- 
tituted and that it is consequently open to Government now to appoint 
a committee. It however, appears to tho Lieutenant-Governor undesir- 
able to limit the number of the committee to three individuals 
which is the minimum allowed in section 7 of Act XX of 1863, and 
the Member in charge is, therefore, requested to submit, for the 

orders of Government the names of five gentlemen properly qualified 
to be members of the committee. 

i 

3. Ah section 11 of the Act strictly prohibits a member of the 

Committee holding the office of manager, it should be ascertained from 
Agha Abbas Tehirani whether ho is willing to be nominated as a 

member of the Committee, on the understanding that in the ovent of 
his being appointed by Government as a member of the committee 
ho will not be eligible for appointment as manager. 

4. I am also to request an early reply to paragraph 2 of 

Government order No. 701 of the 18th March 1875. 





No. 89. 


From 

C. T. Buckland, Esq , 

Commissioner of the Burdwan Division, 

To 

Tho Secretary to the Board of Revenue, L. 1\ 

Dated the »>th May 1875. 
Sir, 

With reference to your No 127, dated 22nd March and your 
No. 187, dated 20th April, I have tho honour to submit, for the in- 
fonnation of the Board copy of a letter No. 48, dated 29th ultimo 
with its enclosures in original, from the Local AgentH for Hooghly. 

2. On the receipt of the orders of the 22nd March, I requested 
the Local Agents for Hooghly to institute inquiries as to the qualifica- 
tions and antecedents of each of the candidates named in those ordors, 
and to ascertain and report how far each applicant would be accept- 
able to the present Mutwalli, Moulvi Karamut Ali as his successor. 

3. The report submitted by Mr. Weekes, in the absence of the 
other Local Agent, Mr. Meres, gives the information which he 1ms been 
able to obtain regarding the several candidates and also expresses the 
opinion of the Mutwalli regarding . them, in which it will been seen 
that the Mutwalli is strongly in favour of Ashrafuddin, the son of 
Moonshee Ameer Ali. 

■1. 1 had been fully prepared to give such support as my recom- 

mendation might carry to Ashrafuddin, who seemed to me to have 
several important qualifications for the appointment, in spite of his 
comparative youth : but I am taken by surprise at finding thafr he has 
only lately become a Shiah and that his father, Munshee Ameer Ali and 
his brothers are still Soonnies. I fear that this must be deemed an in- 
superable obstacle to his appointment. 

5. Of the other candidates 1 think that Syed Zainuddin Hosain 
is the most eligible. He was for a short time Mutwalli before the 
appointment of Moulvi Karamut Ali. He is a tried servant of Govern- 
ment, and although ho is sixty years of ago, he still looks strong and 
vigorous. Moulvi Keramut Ali remarks upon him that he is a most able 
and experienced man and fit for the post of Mutwalli of this Tmambara. 
It seems to me that the appointment of Syed Zainuddin Hosain is 
desirable and unobjectionable. 

I have th’e honour to be, 

Sir, 

Your most obedient servant, 

(Sd) 0. T. BUCKLAND, 

•V Commissiftner. 
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No. 43. 


From 

Tho Local Agent, Hooghly, 

To 

The Commissioner of the Burdwan Division. 

Dated. Hooghly, the 29th April 1875. 


Sik, 

1 % 

On receipt of your No. 651 of 31st Maroh the Local Agents 
requested, of the applicants named, the favour of a personal interview 
at llooghly, on various dates from the 18th to the 22nd instant : and 
also ask the Mutwalli to report how far each applicant would be accept- 
able to him. T also made such enquires as I could. 

2. I beg to return the applications herewith as directed. 

3. The Local Agents received no answer at all from Nawab Falakud- 
dowla and the Hon’bJe Nawab Syed Asghar Ali wrote to say he was 
unable to come to Hooghly, all the other applicants came as requested. 

I proceed to notice, 'in the order in which they stand, their antece- 
dents and qualifications so far as T am informed and can judge. 

4. Ashrafuddin Ahmed, son of Munshi Amir Ali, is quite a young 
man, too young in my opinion for tho post of Mutwalli. He is fresh 
from school and without experience of business, though his father says 
he has superintended the management of some of his property. He 
knows English and Persian, and says he is fond of books, and the 
Mutwalli who bequeaths to the Emambarah a largo library which he has 
collected at his own expense, a catalogue of which he has lately for- 
warded with a letter mentibning Ashrafuddin, seems to me to take to 
Ashrafuddin on that account among others. I consider Ashrafuddin a 
promising young man. Ho is gentlemanly in manner ; and there is 
hope that he will grow up as able and loyal as his father in which case 
he would probably be a worthy successor even of the present Mutwalli. 
He was a student of tins Calcutta Madrasa and of Doveton Colloge. But 
Moulvi Amir Ali was and all his family are still, I believe Sunnis and 
this son has only turned Shiah. 1 hear, lately Munshi Amir Ali’s 
other two sons are still Sunis. This. I think, is an insuperable obstacle 
to the appointment of Ashrafuddin to the post as it is a strictly Shiah . 
endowment. The Mutwalli must be a Shia. 

5. Hon’ble Nawab Syed Ashghur Ali belongs to the family of 
Nawab Mahomed Reza Khan Bahadur of Chitpore, was educated at the 
Nizamut College 1 , Mursliidabad, in 1862, obtained a Sunud to adopt the 
title of Nawab. In the beginning of 1866 he went to England, where 
he stayed 6 or 7 years. He studied for the Bar and was eventually 
called. He returned to India about two years ago, and was made an 
Honorary Magistrate and sits occasionally on the Bench. He does not 
practise. * His income is about Rs. 1,400 a month. 
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' 6. Nawab Falakuddowlah is son of the late IJnjumanddowlah of 

Lucknow, who held a high position under the ex-King of Oudh. Fala- 
kuddowlah came to Calcutta in 1856, as a lad, and on the death of 

his father succeeded him in the charge? of the Chundoo Klmnah, an 

office he still holds. The pay of the office is only Rs. 50 per mensem, 

but a small jaghir made over to his father by the ex-King brings him 
in about Rs. 200 a month. Ho knows Persian, Urdu, *and a little 
English. I should not go to Garden Reach for a good manager of pro- 
perty. 

7. Syed Aslirut Ali was once Saris ht.adar for two years of the 
Judge’s Court at Purneah. After, that for 35 years In? practised with 
success as a Pleader at Bhagulpur from lltli March 1841. He is an 
Honorary Magistrate and Municipal Commissioner, and, I believe, a good 
man of business and respected. His ago is 58. 

8. Syed Zainuddin was Acting Mutwalli of this very fmambarali 
for 10 months before the present Mutwalli was appointed. He says he 
had the support of one of the members of the Board of Revenue, but 
that the Senior Member supported Syed Keramat Ali. He has since 
been a Deputy Magistrate from 1838. Though 60 years of age he still 
looks strong and vigorous. 

9. Aglia Mohamod Taki Shirazi is a Persian by race. lie at 

present resides at Benares, is a merchant, and trades between bis native 
country and India. He was educated at the Beneras College (Joynara- 
yan’s) and knows Persian as his native tongue, a little Arabic and 
also speaks English very well. He is 38 years of age. and seems an 
enlightened and intelligent man and has most probably good business 
qualifications. He is, 1 believe, well connected and would have the 
confidence of the Shiah sect, which no Sunni could over possess. He 
is of the same race as the founder, a Persian, and would not bring 
to the office the generally narrow bigpted semi-IIindooized spirit of the 
Mahomedans of this Peninsula. • 

10. The prosent Mutwalli is, I am sorry to say, very old and 
infirm and should soon be relieved as he desires to be. He seems to 
have got his choice soley on Ashrafuddin. He says “ T selected him 
simply because at the time of nominating him I found none better 
qualified for the office. Owing to my frequent interviews with his father, 
Munshee Amir Ali Khan Bahadur both in Hooghly and Calcutta since 
my arrival here, I have had ample opportunities to judge of the merits 
and capacities of the said Ashrafuddin whom I found from his very 
infancy to be an intelligent, frugal and well behaved young gentleman 
of good moral character and of Mahomedan appearance, and though 1 
do not prefer him in point of ability and experience, yet being a young 
and active man, I believe he will administer well and try to keep up 
the dignity of the Emambarah which for the last 37 years I have helped 
to create with the service of my mind and body, and will likewise take 
care of the library I have attached to it. The business of the Emam- 
barah being clearly set forth and perfectly arranged by me in a syste- 
matic form, it will be quite easy for him to get mastery* of them 
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within a very short time, and should he still come to any difficulty, 
his father who understands the business of this Emambarah too well 
and is yet healthy and strong, well help him out and guide him in 
his future dealings with the Emambara affairs. 

As for JVlaulvi Zainuddin Hossain J do not hesitate to confess that 
he is a most able and experienced man and fit for the post of the 
Mutwalli of this Emambarah. but as at the time of nominating my suc- 
cessor, 1m was on duty i could not even form idea of his giving up 
his post for the office of the Mutwalli. f must remark here also that 
the only thing that goes somewhat against him, is his age, which is 
now upwards of sixty years, and will soon entitle him to a pension 
like me. 

Honourable Nawab Syed Ashghur Ali is of 'course a very great and 
rich man, but L had not the honour of knowing him before, nor I am 
fully acquainted with all his merits even now after holding interviews 
with him some time ago. 

As for the other candidates, they do not seem to me fit for the 
post.” 

11. 1 was thinking, the disadvantages of the son’s inexperience 

and youth could he remedied with the help of the father Moonshi Amir 
Ali’s experience and ability ; hut if he, as I understand, was originally a 
Sunni, and if his family are still Sunis, this would be highly objec- 
tionable and might lod to innumerable quarrels and much ill-feeling, if 
not more serious complications. The Shias would ill brook tho slightest 
interference of one connected with Sunnis and they would probably 
consider Ashrafuddin in the same light. This is what I apprehend, but 
I am possibly wrong in anticipating any such prejudices, especially ae 
Munshi Amir Ali is very well-known and hears a very high character. 

I have, etc., 

(Sd.) A. WEEKES, 

Local Agent. 
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No. 88. 


From 


To 


0. T. Buckland, Esq., 

Commissioner of Burdwan, 

The Secretary to the Government of Bengal, 

Revenue Department. 


The 13th May 1875. 

Sir. 

I have the honour to submit copy of a letter No. 36, dated 
23rd April, -from the Local Agents, Hooghly. and a letter in original from 
the Mutawalli of the Hooghly Kmambarah, addressed to the Govern- 
ment of India with four copies of the manuscript catalogue of the 
books of which the Mutawalli has made a gift to the Eummharah. 

2. I recommend that the offer of the Mutawalli may be accepted 
and duly acknowledged by Government. 

1 have tho honour to be, 

Sir, 

Your most obedient servant, 

(Sd.) 0. T. BUCKLAND, 

Commissioner. 


From 


To 


No. 36. 


The Local Agent, Hooghly, 

The Commissioner of the Burdwan Division. 


Dated Hooghly, the 23rd April 1875. 

Sir, 

With his letter of the 22nd instant, the Mutwalli of the Hooghly 
Imambara has sent to this office a letter, with a copy of the catalogue 
of the library he has made a waqf of to the Emambarah addressed 
to the Secretary to his Excellency the Viceroy and Governor-General 
of India, and also four more copies of the •'catalogue, one copy for 
yourself, one for the Board, one for the Government of Bengal and 
the fourth for the Local Agents. The Mutwalli requests that the letter 
and the copies of the catalogue may be sent through the proper channel 
to the address. 


2. I have the honour, therefore, to send herewith the letter and 
four copies of the catalogue and to beg that the request of the Mutwalli 
may be carried- out. 

I have, etc., 

(Sd.) A. WEEKES, 

Local Agent. 
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No. 135. 


From 

C. T. Buckland, Esq., 

Commissioner of Burdwan, 


To 

The Secretary to the Board of Revenue, L. 1\, Calcutta. 

The 28th May 1875. 

Sir, 

With reference to your No. 225A., dated 10th instant, I have 
the honour to submit copy of a letter No. 68 of the 18th idem from 
the Local Agent of Hooghly reporting that Agha Abbas Teharini desires 
to stand as a candidate for the appointment of Mutwalli of the 
Hooghly Emambarah -in preference to his nomination as a Member of the 
Committee of Management for that institution under the provisions of 
Act XX of 1863. 

• 

2. As regards the qualifications of the applicant Agha Abbas, 1 
regret to state that T know nothing. 

I have the honour to be, 

Sir, 

Your most obedient servant, 

(Sd.) C. T. BUCKLAND, 

Commissioner. 


No. 6£. 


From 

A. Wkkkks, Esq., 

Local Agent, Hooghly, 


To 

The Commissioner of the Burdwan Division, 

Dated, Hooghly, the 18th May 1875. 

Sir, 

With reference to your letter No. 39 of the 13th instant, forward- 
ing copy of a letter from tho Officiating Secretary to the Board of 
Revenue No. 225A., dated the 10th idem, I have the honour to report 
that Agha Abbas Tehirani prefers to stand a candidate for the po8t of 
Mutwalli giving up the appointment of the member of tho Committee 
under Act XX of 1863. 
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2. The Agha is a Persian by race and otherwise qualified for the 
post o£ the Mutwalli, but appears to me rather too old, though I 
consider the successor of Syed Keramat Ali, should bo rather above 
than under middle age. 

The Mutwalli Syed Keramat Ali, does not seem to bo well dis- 
posed to the Agha now, though in 1870, he wrote favourably of him 
and recommended him for the post of member of the Committee. 

I have the honour to be, 

Sik, 

Your most obedient servant, 

(Sd.) A. WEEKES, 

Local Agent.. 
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No. 1325. 


Forwarded to the Hoard of Revenue, Land Revenue Department, for 
disposal in continuation of Government order No. 74!), dated tlm 24th 
March 1875, and with reference to Mr. Googhegan’s letter No. 302 A. 
dated the 13th May. 


By order of the Lieutenant-Governor of Bengal, 
(Sd.) Illeuirle. 

Offg. Secretary to the (lovorninent of Bengal. 

Revenue Department, 

Land Revenue, 

Calcutta, 

The 31 St May 1875. 


To 


149, Lower Ciutpore Road, 
Calcutta, 

13th May 1875. 

The Hon’ble Sir Richard Temple, k.o.s.l, Lieutenant-Governor 
of Bengal, 


Hon’ble Sir, 

I beg most respectfully to offer myself as a candidate for the 
post of Mutwally of the Hooghly Imambarah, which post am informed 
will shortly be vacant owing to the l'esignation of the present occupant. 

With Your Honour’s favourable permission I beg to state my humble 
position in the Persian society of Calcutta. I ajn a son of the late Agha 
Mir Ekram Ali, and son-in-law of Agha Mirza Mehdi Meshkee deceased, 
both of whom were highly and well-known respected merchants of Calcutta 
and I, my poor self am a known member of the Persian community of 
Calcutta, and have a complete knowledge of the Persian and Urdu 
languages and can read and write correctly and fluently Persian, Arabic 
and Urdu. 

Further, 1 am well acquainted with the method of conducting the 
business of Emambarahs and can perform the duties of Mutwalli 
honestly and satisfactorily as 1 have for a long time managed and con- 
ducted . the affairs of my own ancestral Emambarah (an institution with 
which Your Honour doubtless has some acquaintance as the processions 
from the' same are the subject of great interest in Calcutta).* 
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In conclusion, I beg most respectfully to refer Your Honour to the 
following gentlemen who have expressed their willingness to certify to 
my abilities and character _ (viz.) : — 

The Ilon’ble G. C. Paul (Officiating Advocate-General), Thomas A 
Apcar, Esq. (merchant of Calcutta) and Manoekjee Rustamjee, Esq.j 
(Persian Consul, Calcutta). 

Under the above circumstances I beg most respectfully to commend 
my application to Your Honour’s favourable and kind consideration and to 
have assured Your Honour that in the event of my being appointed to 
the vacant post, I shall use my very best endeavours to do my duty 
and to perform the duties of the offico with care, attention and in a 
satisfactory manner. 


J have the honour to be, 

Hon’blk SlK, 

Your most obediont servant, 
(Sd.) AG A MEEK NAWAB. 
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Government of Bengal. 
Revenue Department. 
31st May 1875. 

No. 1326. 


To 

The Secretary to the Government of India, 

Departments of Revenue, Agriculture and Commerce. 


Sir. 

I am directed to submit for the favourable consideration and 
orders of His Excellency the Governor-General in Conned, the accom- 
panying copy of a letter* from the Commis- 
sioner of Burdwan, with enclosures, together 
with the letterf in original therein referred to, 
from Saiyid Koramut Ali, the present Mutwallee of the Imambarah at 
Hooghly, to the address of the Government of India, in which the 
Mutwallee intimates his wish to give to the Imambarah a valuable 
library, a catalogue of which he has forwarded with tho letter. 


0 Vide foregoing correspondence, 
t Dated 22nd April 1875. 


2. Tho Lieutenant-Governor would support the Commissioner’s 
recommendation that tho Mutwallee’s oftor should be acoopted and 
suitably acknowledged by Government. It also appears to His Honour 
that the Mutwallee might properly receive an assurance that his wishes 
will be strictly attended to as regards tho custody of the books whieh 
he has so liberally presented to the Imambarah. 

As regards the appointment of a # successor to Syud Koramut Ali 
I am to say that the Syud’s nomination of the son of •Moonshoo 
Ameer Ali, Khan Bahadur, has been referred to tho Board of Revenue 
for consideration and report witli instructions that full weight should 
be given to the Mutwallee’s recommendation. 


4. With respect to paragraph 2 of tho Mutwallee’s present letter 
1 am to explain that the old library of ihe Imambarah has been 
removed to the Hooghly College only for bettor custody and preserv- 
ation, and that what is spoken of as the breaking up of the college 
and the distribution of tho funds for other objects is in fact only an 
appropriation of a part' of the surplus funds of the Syudpore Trust 
Estate to general purposes of Muhammadan Education under a scheme 
which had received the previous assent of the Government of India 
in the Home Department. 

I have, etc., 

(Sd.), Illegible. 




Government op Bengal. 
i Revenue Department. 

Dated the 31st May 1875. 


No. 1327. 


•Not traceable. 


Copy of the correspondence and of the catalogue* referred to 
forwarded to the Board of Revenue, Land Revenue Department, for 
consideration of the last paragraph of the Mutwallee’s letter cited 
herein, in continuation of Government Order No. 701, dated 18th 
March 1875. 


(Sd.) Illegible. 




No. 349A., dated Fort William, the 5th June 1875. 


From— J. Geoqheoan Esq., Offg. Secretary to the Board of 
Revenue, L. P., 

. * 

To — The Secretary to the Government of Bengal, Revenue 
Department. 

I am directed, with reference to your endorsement No. 749 of the 
24th March, forwarding a petition from the Moghul Shiah community 
of this city, regarding the appointmont of a successor to the present 
Mutwallee of the Hooghly Tmambarah, to submit the report therein 
called for. 

2. The petitioners, premising that the rights of the Shiahs had 
boen, owing to the misconduct of tho Mutwalli, gradually lost sight of, 
pray that, on the retirement of the present Mutwalli whom they 
describo as “a most learned and well-qualified man, and one who 
performs his duties honestly and faithfully,” they may be consulted 
in tho appointment of his successor and bo allowed to nominate two 
competent persons for the selection of Government. 

3. Applications for the appointment have been received from the 
following gentlemen : — 

1. Ashrafuddin Ahmed. 

2. The Hon’ble Nawab Saiyid Asghar Ali. 

3. Nawab Falakuddaulah. 

4. Saiyid Ashrat Ali. , 

5. Saiyid Zainuddin. • 

6. Aga Muhammad Taki. 

These applications were forwarded to the Commissioner, who directed 
the Local Agent “to institute enquiries as to the qualifications of each 
of the candidates, and ascertain and report how far eacn applicant 
would be acceptable to the present Mutwalli, .Maulvi Keramat Ali.” 

The Local Agent reported thus : — 

“ Ashrafuddin Ahmad, son of Munshi Ameer Ali, is quite a young man ; 
too young in my opinion, for the post of Mutwalli. He is fresh from 
sohool and without experience of business, though his father says ho 
has superintended tho management of some of his property. He 
knows English and Persian, and says he is fond of books and the 
Mutwalli, who bequeathes to the Imambara a large library, which he 
has collected at his own expense (a catalogue of which he has lately 
forwarded, with a . letter mentioning Ashrafuddin), seems to me to 
take to Ashrafuddin, on that account among others. I consider 
Ashrafuddin a promising young man. He is gentlemanly in manner, 
and there is hope that he will grow up as able and loyal as his 
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father, in which case he would probably be a worthy successor, even 
of the present Mutwalli. He was a student of the Calcutta Madrasa 
and of the Doveton College. But Munshi Amir Ali was, and all his 
family are still, I believe, Sunnis, and this son has only turned Shia, 
I hear, lately. Munshi Amir AH’s other two sons are still Sunnis. 
This, I think, is an insuperable obstacle to the appointment of 
Ashrafuddin to tho post, as it is a strictly Shiah endowment. The 
Mutwalli must be a Shiah.” 

“ Hon’blo Nawab Sayid Ashghar Ali belongs to tho family of 
Nawab Muhammad Raza Khan Bahadur of Chitpore, was educated at 
the Nizamat College, Murshidabad, in 1862, obtained a sunud to adopt 
the title of Nawab. In the beginning of 1866, he went to England, 
whore ho stayed six or. seven years. He studied for the bar, and 
was eventually called, Ho returned to India about two years ago, 
and was made an Honorary Magistrate, and sits occasionally on the 
Bench. Ho does not practise. His income is about Rs. 1,400 a 
month.” 

“ Nawab Falakuddaulah is son of tho late Anjamundaulah of 
Lucknow, who held a high position under tho ex-King of Oudh. 
Falakuddaulah came to Calcutta in 1856 as a lad and on the death 
of his father succeeded him in the charge of the Chundookhanah, an 
office ho still holds. The pay of the office^ is only Rs. 50 por mensem, 
but a small jaigir made over to his father by the ex-King brings him 
in about Rs. 200 a month. Ho knows Persian, Urdu, and a little 
English ; 1 should not go to Garden Reach for a good manager of 
property.” 

“Sayid Ashrat Ali was once serishtadar for two years of the 
Judgo’s court at Purneah. After that for 35 years he practised with 
success as a pleader at Bhagalporo from 11th March 1841. He is an 
Honorary Magistrate and Municipal Commissioner, and, I believe, a 
good man of business and respectod. His ago is 58.” 

“ Saiyid Zainuddin was Acting Mutwalli of this very ' Imambarah 
for ten months before tho present Mutwalli was appointed. He says 
he had the support of one of tho members of the Board of Rovenue, 
but that the Senior Member supported Sayid Karamat Ali. He has 
since been a Deputy Magistrate from 1838. Though 60 yoars of age 
he still looks strong and vigorous.” 

“Agha Muhamad Taki Shirazi is a Persian by race. Ho at 
present resides at Benares, is a merchant, and trades between his 
nativo country and India. He was educated at the Benares College 
(.Laynarain’s), and knows Persian as his native tongue, a little Arabic 
and also speaks English very well. He is 38 years of age, and seems 
an enlightened and intelligent man, and has most probably good 
business qualifications. Ho is, I believe, well connected and would have 
the confidence of tho Shiah sect, which no Sunni could ever possess. 
He is of the same race as the founder, a Persian, and would not bring 
to the office the generally narrow bigoted semi-Hindooized spirit of the 
Mahomedavis of this peninsula.” 
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5. In forwarding the report the Commissioner observes : — 

“ I had been fully prepared to give such support as my recom- 
mendation might carry to Ashrafuddin, who seemed to me to have 
several important qualifications for the appointment in spite of his 
comparative youth ; but I am taken by surprise at finding that ho has 
only lately become a Shiah, and that his father, Munshi Amir Ali, 
and his brothers, are still Sunnis. I fear that this must bo deemed 
an insuperable obstacle to his appointment. 

“ Of the othor candidates, I think _ that Sayid Zainuddin Hussain 
is the most eligiblo. He was for a short time mutwalli before the 
appointment of Maulvi Karamat Ali. He is a tried servant of Govern- 
ment and although he is sixty years of ago, ho still looks strong and 
vigorous. Maulvi Karamat Ali remarks upon him that he is a most 
able and experienced man, and fit for the post of Mutwalli of this 
Imambara. It seems to me that the appointment of Sayid Zainuddin 
Hussain is desirable and unobjectionable.” 

6. Subsequent to those reports Agha Abbas Teherani, a member 
of the Committee for control of the Imambara under Act XX of 1863, 
expressed his desire to stand as a candidate, giving up his appoint- 
ment as a member of the Committee. Of this gentleman the Local 
Agent writes : — 

“The Agha is a Persian by race, and otherwise qualified for the 
post of the Mutwalli but appears to ine rather too old, though I 
consider the successor of Sayid Karamat Ali should bo rather above 
than under middle age. 

“ The Mutwalli, Sayid Karamat Ali does not seem to be well- 
disposed to the Agha now, though in 1870 ho wrote favourably of 
him, and recommended him for the post of member of the Committee.” 

7. On t.lio 1st of this month an application on the part of Agha 
Mir Nawab was received from your office ; but as the matter has been 
long pending, the Member in charge has not thought it advisable to 
delay this report, pending a reference to the Committee and Local 
Agent in regard to that gentleman’s qualifications. 

8. Giving due consideration to the reports above quoted, the 

Member in charge would but for one reason give the preference to 
Sayid Zainuddin. He is a gentleman of good family, perfectly honest, 
with a good knowledge both of the English Mid Arabic literature, and 
has acted in the appointment of Mutwalli during the absence on leave 
of the present incumbent. Unfortunately he is advanced in years ? 

having retired some time ago from the service of Government as a 

Deputy Collector on attaining the limit of 55 years. His age, Mr. 

Schalch foars, is an insuperable objection to this appointment, other, 
wise he would strongly recommend his being selectod. 

9. The candidate whom the present Mutwalli desires to be ap- 
pointed is Ashrafuddin Ahmad, tho son of a well known and greatly 
respected gentleman, Munshi Amir Ali. Though somewhat young ho 
appears to be well qualified for the appointment ; and, on tho recom- 
mendation of the Mutwalli, to which the Government would, no doubt 

469 



4 


desire to givo .much weight, the Government would have a guarantee 
that the duties of the office would be honestly performed. It is stated 
by the Local Agent and the Commissioner that he has lately joined 
the Shiah sect, his fathemnd all his family being Sunnis. The Member 
in charge finds, however, on enquiry from Munshi Amir Ali, the 
father of the candidate, that he and all his family are and always have 
belonged to the Shiah sect, and the Member in charge, therefore* 
recommends him for the appointment. 

10. But in case Saiyid Zainuddin should be considered ineligible 

on the score of age, and the recommendation in favour of Ashrafuddin 
be not approved, the Member in charge would nominate two of the 
remaining candidates for the approval of Government, namely, Nawab 
Sayid Ashghar Ali and Agha Muhammad Taki Shirazi. The former 
was brought up at the Nizamat College at Moorshedabad, where he 

acquired a knowledge of the Arabic and Persian languages, and has 
spent many years travelling in Europe and studying for the bar, to 

which he has been called. Ho is of middle age, over. 30, and has 

been honoured by a seat in the Council of the Lieutenant-Governor 
of Bengal. He would, Mr. Schalch thinks, prove himself useful and 
active in the appointment. The latter was educated at the Benares 
College, and speaks English well and fluently. The Member in 
charge was much pleased in his interview with him, with his 

intelligence. From the knowledge ho has acquired in his profession 
as a banker in Benares, he would, no doubt, prove a useful man of 
business. 

11. To sum up, the Member in charge while preferring, but for 
his age. Zainuddin, would recommend Ashrafuddin as the person selected 
by the present Mutwalli, and failing him, Nawab Sayid Ashghar Ali, or 
Agha Mohammad Taki Shirazi, as tl\^ successor to Maulvi Karamat 
Ali for the post of the Mutwalli of the Hooghly Tmambara. 

r 

P.S. — With reference to tho 4 , application of Agha Sayid Muhammad 
Shustri ' of Bombay, forwarded with your endorsement No. 1407. 
dated 9th instant, and received in this office after the above 
report had been drafted, I am instructed to state that Member 
in charge has no acquaintance with the qualifications of the applicant 
further than from the letter of the Consul General for Persia, and 
that he is not inclined to modify the recommendation continued in the 
body of the report. 
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No. 1302 T. 


From - 

The Offg. Junior Secretary to the Government of Bengal, 

Revenue Department, 

To 

The Offg. Secretary to the Board of Revenue. 

On tour, dated Darjeeling, the 25th June 1875. 


Sir, 

I am directed to acknowledge the receipt of your letter 
No. 349 A., of the 5th instant, submitting a report on the qualifications 
of the several candidates for the post of Mutwalli of the Hooghly 
Imambara which is Boon to bo vacant on the retirement of the 
present incumbent. 

2. In reply I am to state that in compliance with the recoin, 
mendation of the Membor-in-charge, the Lieutenant-Governor is pleased 
to appoint Ashrafuddin Ahmed, son of Munshi Amir Ali, to bo the 
Mutwalli of the Hooghly Imambara in •succession to the present 
Mutwalli, Moulvi Karamat Ali. • 

I have the honour to be, 

Sir, * 

Your most obedient servant, 

(Sd.) 0. T. BVCKLAND, 

Offg. Junior Secretary to the Government of Bengal. 
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No. 1076. 


From 

Abthdk Hornell, Esquire, 

Offg. Secretary to the Government of India. 


To 


The Secretary to the Government o£ Bengal, 

jRevenuo Department. 

Simla, the 29 th June 1875. 


Sir. 


I am directed to acknowledge your letter No. 1326, dated 
Slat instant with enclosures, relative to the offer made by Syed 
Keramat Ali, Mutwallee of the Imambarah at Hooghly, to present 
his valuable library to the Imambarah. 

2. The Governor-General in Council concurs with the Lieutenant- 
Governor that the offer should be accepted, and I am to request that 
it may he suitably acknowledged and that an assurance may at 
the same time bo given to the Mutwalloe that the books, manus- 
cripts and instruments will be kept in the Imambarah and every 
care taken for thoir preservation. 

3. With regard to your 4lh paragraph I am to' suggest for 
His Honour’s consideration that if there is any strong local feeling on 
the subject of the removal of tho old library of the Imambarah to the 
Hooghly "College, the books might he restored to tho Imambarah and 
Drought under the same arrangement as may be made for tho preserv- 
ation of the new library. 

I have, otc., 

(Sd). ARTHUR HORNELL, 

Offg. Secretary to the Government of India. 





No. 309A. 

Copy of this* and of the letter to which it is a reply forwarded 
„ „ „ „ .... to the Commissioner of Burdwan, with refer- 

1875, from tho Government of ence to his No. 135 dated 28th May 187o, 
Bengal to the Board of lie venue. , ant j previous correspondence for information 

and guidance, with the request that he will arrange for the charge 
of the Imambarah being made over at once to the newly-appointed 
Superintendent. 

By order 

Board of Revenue, . (Sd.) Illegible, 

The 1st July 1875. ' Offg. Secretary. 
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No. 408 A., dated, Fort-William, the 1st July 1875. 

Memo by — J. Geoghegan, Esy.. Off/?. Secretary to the Board 
of Revenue L. P. 

Copy of the following forwarded to the Secretary to the Govern- 
ment of Bengal, Revenue Department, in reply to his letter No. 979, 
dated 20th April last. 

2. The Member in charge recommends the appointment of the live 
gentlemen named to be members of the Committee for the manage- 
ment of that portion of the proceeds of the Syndpore Trust Estate 
which is appropriated to religious purposes. 

No. 171 dated Bun! wan, the 8th June 1875. 

From — ( T. Bijcki.ani*, Esy., Commissioner of the Burdwan 

Division, 

To — The Ohg. Secretary to the Hoard of Revenue, L. P. 

With reference to the correspondence forwarded with your 

No. i!»f>A., of the 2(itli April 1875, I have the honour to submit, in 
the annexed list, the names of the five Mahomedan gentlemen who are 
proposed to form a committee for the management of the Syudporo 
Trust Estate. They are sill recommended by the Motawalloe. and 
are of the Sheah sect and have expressed their willingness to act on 
the Committee. 

2. With regard to paragraph 8 of the Government * letter 
No. 979 of tin* 20th April 1875, 1 beg to state that a report was 
submitted to the Board of Revenue with this office No. 135 of the 
28th ultimo. , 

List pf names of the live ’ Mahomedan gentlemen to form a 

committee for the management of Syndpore Trust Estate. 

1. Hon’ble Nawab Asghur Ali Khan, e.s.i., Barrister-at-Law, 

Honorary Magistrate and Member of the Legislative 
Council of Bengal. 

2. S.ved Amir Ali. m.a., Barrister-at-Law practising at the 

Calcutta High Court. 

3. Mir Mahomed Kazem Jowaharee, Zamindar. Tiretta Bazar, 

Calcutta. 

•I. Syed Moorteza, Merchant of Beldiahan, son-in- aw to Hajee 
Syrd Sadeck Shoostary, Merchant at Fouzdari Bala- 
k liana. Calcutta. 

5. Mirza Mnharik Ali. alias Mirza Amirjan Khoosnavis, nephew 
to Mirza Solaiman Khan’s son, Mirza Nusroollah Khan, 
the security of Haji Mahomed, the Testator, while 
making over his property as a permanent waqf to the 
* Imambarah at Joraghat, Hooghly. 
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(iOVEKNMKST OF HkNOAI.. 


, Revenue Department. 

The it tli .July 1875. 

No. l«9!l. 

To 

Sykd KaHamat Am. 

Mutwalli of the Imatnharah at Hooghly. 


iSiif, 

With reference to your letter dated the 22nd April 1875, addressed 
to the Government of India, intimating your wish to give to the Hooghly 
Tmambarah your library, a catalogue of which accompanied your letter, 
I am directed to say that your otter so liberally made has been 
accepted ; and I am to convey to you an expression of both the 
Viceroy’s and the Lieutenant-Governor’s thanks and cordial appreciation 
of your valuable gift with an assurance that as desired by you. the 
books, manuscripts and instruments will be kept in the Imatnharah and 
every care taken for their preservation. 

I have, etc.. 

(Nd.) lu.Koim.K. 
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Government of Bengal, 


Revenue Department. 

The 9th July 1875. 

No. 1700. 

To 

The Officiating Secretary to the Board of Revenue, 

Land Revenue Department. 


Sir, 


In continuation of my endorsement No. 1327, dated the 31st. May 
1875, I am directed to forward an extract 
Juno ^sw! 076 ’ ' lat0,) the 29th (paragraph3) from a letter* from the Govern- 
ment of India in the Home Department, and 
to request that the Lieutenant-Governor may be favoured with a report 
as to the state of local feeling on the subject of the removal of the 
library of the Imambarah to the Hooghly College. 


2. A letter has this day been addressed to Syed Karamat Ali, accept- 
ing and suitably acknowledging his offer to present his valuable library 
to the Imambarah at Hooghly, and ,1 am to request that the necessary 
instructions 'may be issued to the Commissioner to have the books 
manuscripts and instruments kept in the Imambarah and every care, 
taken for their preservation as desired by the Mutwalli. 


I have, etc., 

(Sd.) Illegible. 
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Dated Calcutta, the 20th July 1875. 

Notification — By the Government of Bengal. 

Under the provisions of sections 7 and 8 of Act XX of 1863, the 
Lientenant-Govornor has been pleased to appoint the undermentioned 
gentlemen to be a Committee, in the llooghly district, to perform the 
duties imposed by Regulation XIX of 1810 upon the Board of Revenue 
and the Local Agents of Hooghly, in respect of that portion of the 
proceeds of the Syedpur Trust Kstato which is appropriated to religious 
uses : — 

1. The Hon’blo Nawab Ashgar Ali Khan, c.s.i., Barrister-at-Law 

2. Syed Amir Ali, m.a., Barrister-at-Law. 

3. Mir Mahomed Kazem Jowaharee,, Zamindar. 

4. Syed Moorteza, Merchant. • 

5. Mirza Mobarik Ali, alias Mirza Amirjan Koosh Navis. 




• No. 1822, dated Calcutta, the 23rd July 1875. 

From — Tin* Acting Assistant. Secretary to the Government of 
Bengal. Revenue Department, 

To — The Officiating Secretary to the Board of Revenue, Land 
Revenue Depa rtmont. 


With reference to your endorsement No. 108 A, dated the 1st July 
1875, and its annexures, T am directed to say that thfe Lieutenant- 

Governor has been pleased to appoint under 
sections 7 and 8 of Act XX of 1863, the 
gentlemen named in the margin to act as a 
Committee in the district of liooghly to perform 
the duties imposed by Regulation XIX of 1810 
upon the Board of Revenue and the Local 
Agents of liooghly, in respect of that portion of the proceeds of the ■ 

Syedpur Trust Kstate which is appropriated to religious uses. 

• 

2. , The necessary Notification has been published in the Calcutta 
Gazette. 


Tin.* Uon’hlf Nnwali Asli^nr 
Ali Khun, o.i. 

Syt*<l Amir Ali, m.a. 

Mir Muliniiictl Knzcm Jowa- 
huroc. 

Syeil Moortcza, 

Mirza Molmrik Ali alian Mirza 
Amir jan. 
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Kmamharaii Office, 

Hooghly, the 7th July 1875. 
To 

The Local Agent. 

Hooghly. 


Sir. 

With reference to the first paragraph of the Government letter 
No. 701. dated 18th March 1875, copy of which was forwarded to me 
by your No. .27 of the 10th April last, I have the honour to inform 
you that besides the ',th share allotted to me as my portion 1 have 
had many advantages here ; such as the benefits of a comfortable 
house, competent Doctor and Hakeem, etc. The Kharij Towliyat pro- 
perties being left entirely at my disposal, have also been conferred on 
me much in the shape of a jagir, the accounts of which l have not 
to forward to my superiors though I always refrained to derive the 
slightest benefit from it, augmenting on the other hand its income by 
every possible! means and at the expense of all my strength and 
money. 

As for the amount of pension granted to mo, i beg leave to state 
that *it will be not sufficient to meet the various expenses necessary 
for my old age and sickly state, as suggested in mine of the 2nd 
January and 19th December last. Being always subject to various 
kinds of diseases, I must have often recourse to medical advisers and 
stand in need of faithful servants and friends, the expenses of which- 
along with those of a comfortable house in some clean and open place 
and the necessaries of lift!, will scarcely come under a sum of 

600 rupees a month, especially in a city like. Calcutta or in countries 
like Arabia and Khorasau, when! 1 intend to retire, the latter two 
being very expensive and difficult for pie to reach also. 

Leaving out of consideration the faithful services I have rendered 
prior to my appointment as the Mutwalli of this Emambarah, as 

mentioned in the paragraphs 3. 4 and 5 of mine of the 19th Decem- 
ber last, addressed to you. the services I have done to the Emam- 
barah at the sacrifice of all my vigour, strength and money in adding 
some 5,000 or 6,000 rupees to its annual income and giving it along 
with the Emambazav (which were, formerly very sorry looking and dirty 
places;' every kind of beauty and improvement with ,a view to do as 
much as my humble ability could add to the glory of tin* British 

name in India, as mentioned in the 7 paragraph of my above letter of 
the 19th December last, and manifest from the magnificent works and 
beautiful arrangements connected with the Emambarah, would alone 
entitle me to a pension equal in amount to my salary, and from the 
Jth share of the waqf fund which has sufficient money to pay as 
much as is now allotted to me as my portion. Besides the average 
income is calculated not from what is really derived, but from the 
sum the Collector of Jessore is pleased to send in times, without 

referring to the true income of the Estate, which is entirely Unknown 
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to us for want of aooounts, which we had formerly been supplied with 
but now stopped entirely. 

I further beg to inform you that should it appear difficult for 
Government to comply with my wishes, T would decline to. take any 
pension and prefer to serve the remaining days of my life. As for 
the nomination of my successor, Moonshoe Ashrafuddin Ahmed, son of 
Moonshee Amir Ali, Khan Bahadur, it will remain unaltered. But as 
Government has so graciously been disposed to cast the responsibility 
of selection on me as mentioned in the extract of its letter No. 701, 
forwarded to me by yours of the 14th April 1875, I will as in duty 
bound, exort my best to make him my fit successor. I will keep him 
with me and train him after myself, that he may assume my character 
and prove a really good and useful Mutwallee after me. He may 
attend the College as well to prosecute his studies and enlighten his 
mind and thereby obtain more competency for the post, for should he 
be not well trained up by mysolf I fear he would likely be corrupted 
in future. 

I therefore hope you will be pleased to forward this for the con- 
sideration of Government with your favourable remarks upon the same. 

In conclusion l beg to add that I «am late in my reply owing to 
my remaining very ill during the last five months as it is known to 
you. 

I have, etc.. 

(Sd.) SYKD KERAMAT ALI. MUTWALLI. 


No. 447 A. 


Coi*y of the foregoing forwarded to the Secretary to the Govern- 
ment of Bengal, Land Revenue. Department, for consideration and for 
such orders as may appear to His Honour the Lieutenant-Governor, to 
be neoeosary. 


Board of Reaenue, L. P. 
Fort William, 

The 26th July 1875. 


By order of the Member in charge, 

(Sd.) Illegible, 

Offg. Secretary. 
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No. 292. 


From 

Sir W. J. Hersciikl, Bart.. Ohg. Commissioner of Burdwan, 
To 

The Secretary to the Board of Revenue, L.P., 

% 

The 29th July 1875. 

Sir. 

With reference to your No. 309A., of the 1st instant, I have 
the honour to report for the information of the Member in charge, 
that Syed Karamat Ali, the retiring Mutvvalli made over charge of the 
Hooghly Imambara to Moulvi Ashrafuddin Ahmed, tho new Mutwalli, 
on the morning of the 20th instant. 

I have ^the honour to be, 

• Sir, 

t 

Your most obedient servant, 

(Sd.) W. J. HERSCHEL, 

Offg. Commissioner. 
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Government of Bengal, 


Revenue Department. 


To 


Dated tho 9th August 1875. 

No. 1970 

Tho Secretary to the Government of India, Departments of 
i Revenue, Agriculture and Commerce. 


Sir, 

I am directed to invite your attention to Mr. Cotton’s letter 

No. 703, dated the 18th March 1875, and to request that His Excellency 

the Governor-General in Council may be moved to pass early orders upon 

the recommendation of this Government for the grant to Syod Karamat 

Ali, Mutwalli of the hnambarah at Hooghly, of an additional pension 

from general revenues in consideration of his past political services. 

^ \ 

< 

I have, &c., 

(Sd.) Illegible, 

Secretary to Government. 




Revenue Department, 
(Land Revenue). 


No. 1971. 


From 

G.. Eahton, Esq., Acting Assistant Secretary to the Govern- 
ment of Bengal, 

To 

The Officiating Secretary to the Board of Revenue, Land 
Revenue Department. 

Calcutta, the 9th August 1875. 

Sir, 

With reference to my letter No. 1822, dated the the 28rd July 
1875, appointing a committee in the district of Kooghly for the man- 
agement of that portion of the proceeds of the Syedporo Trust Estate 
which is appropriated to religious uses, I am directed to request 
that it may he ascertained from the Commissioner of Burdwan and 
reported for the information of Government, on what date the Local 
Agents of Hooghly made over to the committee, the charge of the 
duties connected with their office. 


I have the honour to be, 

Sir. 

Your most obedient servant, 
(Sd.) G. EASTON,’ 

Acting Asst. Secy, to the Govt, of Bengal. 


No. 381 A. 

Copy forwarded to Commissioner, Burdwan. for report, with refer- 
ence to this office endorsement No. 352A., dated the 27th ultimo. 

By order, 

Board ok Revenue, (Sd.) Illegible, 

The 11th August 1875. Offg. Secretary. 
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No. 480F. 


From 

The Assistant Secretary to the Government of India, 


To 

The Offg. Secretary to the Government of Bengal, 

Dated Simla, the 30th August 1875. 


Sik, 

In reply to your letter No. 1070, dated 9th August 1875, to 
the address of the Secretary to the Government of India in the Depart- 
ment of Revenue, Agriculture and Commerce requesting early orders 

on the communication noted on the margin* 
• No. 703, dated 18th March 1876. . . . 

relative to the grant ot an additional pension 

to Syod Karamat Ali. Mutwalli of the Imambarah at Hooghly, I am 
dirocted to state that the question has been submitted for the consi- 
deration of the Secretary of State, and that on receipt of a reply the 
orders of the Government of India will be communicated in due 
course, 

,T have the honour to be, 

Sik, 

Your most obodient servant, 

(Sd.) Fy C. DAUKES, 

For Assistant Secretary to the Government of India. 
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No. 126. 

/ 


A. Wekkes, Esq., 

Local Agent, Hooghly. 

To 

The Commissioner of Burdwan. 

Dated Hooghly, tlu* 10th September 1875. 


Silt, 

I regret to have to report that the Mutwallee Saiyid Karamat. 
Ali, died this morning in the Hooghly Jmambara. Yesterday lie wrote 
to me to enquire whether the further grant alluded to in paragraph I 
of tlio Government of Bengal’s letter No. 701. dated the 18th March 
1875, had been sanctioned, and also whether his application for a higher 
pension forwarded with this otlice, No. 91 of the 11th July 1875, 
had been granted. 

2. I have ascertained that he made arrangements for the dis- 
position of his propety and that his nearest relative has been summoned 
by telegraph and that his funeral will be fitly conducted. He will 
be buried in the old or Bara Imambara. He has appointed the present 
Mutwallee and his nephew his executors. lie has left personal property 
to the value of about lis. 6,000, but the bulk of his property, he has, 
from time to time, made over to the Imambara. 

8. lie served Government faithfully and well in the earlier portion 
of his life in Cabul and elsewhere, as has been stated in his applica- 
tion for pension and elsewhere, and Government has lost a true friend 
and well-wisher. He was one of the old style of men such as are 
unfortunately rare now-a-days. 

4. He displayed the same faithfulness to his trust and the same 
devotion in his discharge of the office of Mutwallee, which he has 
held for 38 years, which he had displayed* on behalf of Government; 
during these years he nursed the funds of the institution, and erected 
the present new Imambara, one of the finest buildings in Bengal. His 
integrity was perfect, and he would never allow any of his relations 
to come nearer him that ho might be abovo the suspicion of parti- 
ality. 

I have, etc., 

(S3.) A. WEEKES, 

Local Agent. 


No. 455. 

Commissioner’s office, Burdwan Division, the 26th October 1875. 
Copy forwarded to the Secretary, Board of Revenue, Lower Provinces, 
for information. 

By order, 

(Sd.)KALl PADA MOOKERJEE, 
Offg. Personal Assistant to Commissioner. 
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No. 479A. 


Hoakd of Revenue. 


To 

The Commissioner, Hurd wan, 

Dated, 5th November 1875. 


Nik, 

With reference to your Memorandum No. 455, dated 26th ultimo, 
I am directed to state that the Member in charge has received with 
much regret the nows of the death of Sayid Karamat Ali, late Superin* 
tendont of the Hooghly Tmambara. 

I have, etc., 

, (Sd.) Illegible, 

. ' Acting Secretary. 
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No. 518,. dated Burdwan, the 26th November 1875. 

From — C. T. Buckland, Esq., Commissioner of Burdwan. 

To — The Secretary to the Board of Revenue, Lower Provinces. 


With reference to your office Memorandum No. 381 of the 11th 
August, T have the honour to report as follows : — 


By the orders of Government, No. 1822, dated the 23rd duly 
1875, the five gentlemen named in the margin 
wore appointed under sections 7 and 8 of 
Act XX of 1863, to act as a committee in 
the district of llooghly to perform the duties 
imposed by regulation XIX of 1810, upon the 
Board of Revenue, and the Local Agents at 
llooghly, in respect of that portion of the 
proceeds of the Syodpur Trust estate which is appropriated to religious 
uses. 


The Hon‘ble Nawab Asgliar Ali 
Khan, c.s.i. 

Syed Amir Ali m.a. 

Mir Muhammad Kuzcin Jow- 
hareo. 

Syed Moorteza. 

Mirza MobariK Ali alias Mirza 
Ameerjun. 


3. These orders wore forwarded to this office by the Board of 

Rovenuo under their endorsement No. 352 of 27th .luly for such action 
as may be necessary under section 12, Act XX of 1863, and they 

were forwarded by the officiating Commissioner to the Local Agonts of 
of llooghly on 11th August under an endorsement of the same purport. 

4. On the 16th August the Local Agent, Mr. Weekes, applied for 

instructions to determine what portion of the land or other • property 
belonging to the trust, is to remain undor the Board’s superintendence 
for application to secular uses, and what portion iH to be transferred 
to the committee. Ho recommended that- the suggestion contained in 
paragraph 12 of Government letter No. 4036 of 30th October 1863, 
to the address of the Board, should be carried into effect, tho Imam bar ah 
at llooghly, garden, bazar, and other groilnds adjoining it being 

made over to the committee, and the Board retaining the Syed pur 
Estate in its own hands, paying periodically to the committeo three- 
ninths of the income for tho expenses of the religious observances 
for the Prophet and his descendants, for the other appointed 
festivals and for the repairs of the Imambarah and the burying 
grounds, one-ninth for the use of tho agent or* superintendent, and so 
much of the four-ninths as may properly be devoted to the payment 
of establishments connected with the Imambara. 

5. The Local Agent also solicited instructions as to the last item, 
which was fixed at Rs. 707-10-8 in Government letter No. 1117, dated 
21st March 1865, to the address of the Board. He reported that he 

487 



2 


had called for. and he has since submitted a list of the establishments 
employed pt present and paid from the four-ninths share. 

6. He also solicited orders whether the property known as kharij- 
towleut. which was placed as a temporary measure under the charge 
of the Mutwalli in 1838, is to be made over to the committee or to 
remain in the hands of tho Mutwalli. He appended two lists, one of 
the property belonging to the Hooghly Imambara under the management 
of the Mutwalli and another of tho kharij-towleut property. 

7. In a subsequent letter, No. 124, dated 2nd September, the Local 

Agent of Hooghly requested orders regarding tho application of the 
proceeds of the ferry and other property belonging to the Syedpore 

trust estate, which had been appropriated to the three-ninths share 
by the late Mutwalli in spite of the objections of the Local Agents ; 

and he also stated that the new Mutwalli is now crediting the 

proceeds of tho ferry as a part of the kharij-towleut property, in 

spite of the Local Agent’s notice to him that the ferry is a part of 
tho Syedpore estato. 

8. He also noticed that the late Mutwalli had added property 
improperly to tho kharij-towleut instead of to the trust estate. 

9. Tho lato Officiating Commissioner not having disposed of this 
correspondence, it has devolved upon me, and I now lay it before the 
Hoard with the following remarks. 

10. First, the five gentlomon appointed as a committoo by Govern- 
ment are limited in their powers by the letter of appointment to that 
portion of the proceeds of tho Syedpore trust estate which is appro- 
priated to religious uses. 

11. The committee has been appointed under sections 7 and 8 

of Act XX of 1863, and undei the terms of section 7 it should be 

appointed to perform all the duties of the Hoard and the Local Agents, 
except in respect of any proporty which is specially provided for under 
section 21 of the Act. 

12. Under section 21, if any land or other property has been 

granted for the support of an establishment partly religious and partly 
secular, the Hoard, before transferring it to any trustee, manager or 
superintendent or to any committee of management, shall determine 
what portion, if any, of the said land or other property shall remain 
under the superintendence of the Board for application to secular uses, 
and what portion shall be transferred to the superintendence of the 
trustee, manager or superintendent, or of tho committee, and also what 
annual amount, if any, shall bo charged on the land or other property 
which may bo so transferred to the superintendence of the said trustee, 
manager or superintendent or of tho committee and made payable to 
the said Hoard or to the Local Agents for secular uses as aforesaid. 
In every such case the provisions of the Act shall take effect 'only 
in reBpecf to such land and other property as may be so transferred. 
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13. Tha terms of the Government appointment to the committee 
empower them to act as a committee in the distriot of Hooghly to 
perform the duties imposed by Regulation XIX of 1810 upon the Board 
of Revenue afid the Local Agent of Hooghly in respect of that portion 
of the proceeds of the Syedpore trust estate which is appropriated to 
religious uses. 

14. It is tolerably evident that the intention of the Government 
was to debar the committee from interfering with the Syedpore trust 
estate itself, which is chieily situated in Jessore, but as their power 
is limited to the portion of the proceeds of the estate which is 
appropriated to religious uses, I have doubts if any real property or 
any other part of the funds of the one-ninth or four-ninths share can 
be transferred to the local committee unless the terms of their 
appointment are altered. 

15. Under section 12 the Board of Revenue and Local Agents are 
to transfer to the committee all landed or other property which at the 
time of the appointment of the committee shall be under the superin- 
tendence or in the possession of the Board or Local Agents, and 
belonging to the said religious establishment, except as is hereinafter 
provided for. which words apply (I understand) to section 21 ; and 
under section 21, which has been already quoted, the Board are to 
determine what portion, if any, of the land or other property shall 
remain under the superintendence of the Board for application to secular 
uses, and what portion shall be transferred to the superintendence of 
the trustee, manager or superintendent or of the committee, and also 
what annual amount, if any, shall be charged on the land or other 
property which may be so transferred to the superintendence of the 
trustee, manager or superintendent or of tho committee, and made payable 
to the said Board or to the Local Agents for secular uses as aforesaid. 

16. It is to be noticed that section 21* provides for the transfer 
of the land or other property to any trustee, manager or superintendent, 
or to any committee of management appointed under the Act ; and 
therefore, whore tho powers of the committee are expressly limited to 
the portion of ths proceeds of the estate which is appropriated to 
religious uses, it is desirable that it should be clearly settled if any 
landed property, such as suggested in paragraph 12 of the Government 
orders of 1863 quoted above or the kharij-towleut property is to be 
handed over to the committee or to the Mutwalli. 

17. The new Mutwalli has already shown an indication of the 
manner in which he is likely to manage the property by his transfer 
of the proceeds of tho ferry from the credit of the trust estate to the 
kharij-towleut, which is manifestly improper. , 

18. Before taking any further proceedings, I recommend that it 
should be clearly settled what the powers of the committee and the 
Mutwalli are to be as regards the property, the Imambara, etc., and the 
kharij-totvleut property at Hooghly. The newly-appointed Mutwalli has 
been appointed merely as successor to the late Mutwalli withdut any 
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specification or limitation of his power, and by the Aot the Local Agents 
have no authority over the manager or the committee appointed under 
the Act, except through the agency of the civil court under section 14 
of the Act. 

19. It may be permissible to let the committee do as they please 
with the three-ninths share and the one-ninth share, but it would be 
unsafe to let them have an absolute control of the payments from the 
four-ninths share, which amount to Rs. 1,598-8, according to the latest 
statement submitted by tho Local Agent, the whole of which sum, except 
Rs. 620 for the hospital, is apparently administered by the Mutwalli. I 
have, however, called for further information on this point from the 
Local Agent. 





No. 530 A. 


Board of Revenue, 
The 7th December 1875. 


To 

Commissioner of Burdwan Division. 

Sir, 

With' reference to your letter No. 518, dated 26th ultimo, 
regarding the duties to be made over by the Local Agents of Hooghly 
to the committee appointed by Government in respect of that portion 
of the proceeds of the Syedporo trust estate which is appropriated to 
religious uses, I am directed to request that you will submit, without 
delay, the Local Agents’ letters alluded to in your report, and that you 
will furnish any information available about the kharij-towleut property 

or refer the Board to any papers relating to it. 

» 

• I have, etc., t 

(Sd.) Illegible, 

Offg. Secretary. 
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[Revenue]. 


No. 51. 


India Office, 

London, 30th September 1875. 


From 

Her Majesty’s Secretary of State for India, 

To 

His Excellency the Right Hon’ble the Governor-General of India 
in Council. 

My Lord, 

The despatch of your Excellency in Council, dated 19th July, 
No. 235 of 1875 (Financial), recommending an addition of Rs. 1,225 
per annum to the pension of Syed Keramat Ali, the Mutwalli of the 
Imambarah at Hooghly, has been considered by me ip Council. 

2. Under the circumstances stated in the despatch of your Lord- 
ship in Council, I sanction with great satisfaction the addition proposed 
to the pension of this old and faithful servant. 

I have the honour to be, 
etc., 

(Sd.) SALISBURY. 


No. 627 F. 


Copy of the above forwarded to the Government of Bengal for 
information, with reference to their Acting Junior Secretary’s letter to 
the address of the Secretary to Government in the Department of 
Revenue, Agriculture and Commerce, No. 703, dated 18th March 1875. 


Foreign Department, Finance ; 

Fort William, 

The 11th December 1875. 


By order, etc., 

(Sd.) F. C. DAUKES, 

for Under-Secretary to the 

Government of India. 




No. 571. 


Pram 

C. T. Buckland, Esq., 

Commissioner of the Burdwan Division, 


To 

The Secretary to the Board of Revenue, L. P. 

The 11th December 1875. 


Sir, 

I have the honour to acknowledge the receipt of your letter 
No. 530A., dated the 7th Decombor, and to 

forward copy of the letters, noted in the 

Local Agent’s No, 124, dated 2nd margin, from the Local Agent of Hooghly, which 
September 1876. , . 

Local agent’s No. 135, dated 26th were alluded to in my No. 518, dated the 

October 1875. 26th November. The only information about 

the kharij-towleut property which is available in my office is contained 
in the letter No. 25, dated 7th June 1838, from the Commissioner of 
the 18th Division, of which a copy is forwardod with Local Agonts’ 
No. 135, dated the 26th October. As I have not in my office the old 
correspondence with the Commissioner of the 18th Division and the 

Local Agents of Hooghly, I have requested the latter to furnish as soon 

as possible any further information on the subject that may be avail- 
able in this office. 


I have the honour to be, 

* Sir, 

Your most obedient servant; 

(Sd.) C. T. BUCKLAND, 

Commissioner. 


No. 116, dated Hooghly, the 16th August 1875. 

From— A. Weekeb, Esq., Local Agent, Hooghly, 

To — The Commissioner of the Burdwan Division. 

With reference to your No. 109 of the 11th instant, I have 
the honor to request you will bo good enough to ask the Board of 
Revenue, with reference to paragraph 12 of letter No. 4036 of 30th 
October 1863, from the Secretary to the Government of Bengal to 
their, address, to determine what portion of the land or other property 
belonging to the trust is to remain under the Board’s own super- 
intendence for application to secular uses, and what' portion shall be 
transferred to the committee. I recommend that the proposal ^suggested 
in the same paragraph 12 be carried out, viz., that the Board should 
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% ,>■ Imambara »t Hooghly, and tto 
make over to the committee an (j should keep the 

garden, bazar and other grouni3m§l0lj\^ periodically to the oommittee 
Syedpore estate in its own hands, 0 f religious observances ! 

three-ninths of the income for the expen|L e ot h er appointed festivals 
for the Prophet and his descendants, fotf burying ground, one- 

and for the repairs of the Imambara and jkndent, and so muoh of 
ninth for the use of the agent or supenowk. ^ the payment of 
the four-ninths as may properly be devoted 
establishments connected with the Imambara _ 

a * ^Maroh 1865, to 

2. In Government letter No. 1117, dated 21at^k 707-10-8 per 

the address of the Board of Revenue, a sum oif Hooghly 

mensem is sanctioned for li the expenses proper to 

Imambara.” In order to see whether such expenditure^^ prcscn 
exceeds or falls short of the amount of Rs. 707-10-8, I haTO^ re< 2 ue8 tsd 
the Mutwalli to send a list of the establishments employed all present 
and paid from the four-ninths share. 

3. It appears that, under orders contained in the Commissioner 

of the 18th Division’s letter No. 25 of 7th June 1838, the ^harij- 

towleut property was placed as a temporary measure under \ the 

management of the Mutwalli ; I beg to enquire whether this property 
is to be made over to the committee, or to remain in the hands * of 
the Mutwalli. 


4. I append lists of property which I desired to be furnished me 
by tho Mutwalli when he took chargo rocentlv from Syed Keramat 
Ali. 


List of property at present belonging to the Hooghly Imambara, 

AND UNDER THF. MANAGEMENT OF THE MUTWALLI. 

l» 

1. Imambara in Hooghly, with all the buildings and out-offices, 
including the mosafirkhana, two astanahs in the Emam bazar and two 
gardens on the east of the Imambara, one of which contains the 
cemetery of the testator, a building on the river side, and a pucca 
house at its entrance, and the other small pucca house and a reservoir 
of water. 

2. Imambara at Moorally and the lakhiraj lands of Emambarut 
in zilla Jessoro. 

3. Premises No. 75, with land forming the south-eastern part of 
the Imambara. 

4. Premises No. 87, with land and bridge. 

5. Pucca ghftt and posts on each side of it, with land on the 
east of premises No. 88. 

6. Premises No. 88, with land on the east , of the new garde *n 
and north of the hftt. 

7. Premises No. 89, or h&t with land between the two gard ene 
mentioned in item 1. 
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8. Premises No. 25, with land to the south of the garden • con- 
taining the cemetery of the testator. 

9. Premises No. 39, with land opposite the new garden on the 
road side. 

10. Premises No. 42, with land to the (?) of the mosafirkhana. 

11. Premises No. 78, with land west of the mosafirkhana compound. 

12. A piece of land on the west of item 3. 

13. Four cottahs of land in Gola gh&t, opposite the astanah of 
Emam, near the ferry gh&t. 

14. Eight cottahs of land with new posta near the jail. 

15. Three cottahs of land on the east of item 14. 

16. Above 2f cottahs of land bordering on the public drain, and 
opposite item 14, on the other side of the road. 

17. About cottahs of land on the north of item 16. 

18. About 12 cottahs of land on the south of item 8. 

19. A piece of land appertaining to the garden containing the 
cemetery of the testator and on the south of it. 

20. A pioce of land on the side of the ferry gh&t, on the north 
and east of item 13. 

21. A piece of land on the east of item 15, and on the bank 

of the river. 

22. A piece of land on the south and west of the astanah of 

Emam. 

23. A piece of land on the east, north and west of item 18. 

24. A piece of land on the east of item 9 and on the road 

side. 

25. A pieco of land between items 9 and 10. 

26. A piece of land on the south of, the mosafirkhana and east 

of the stable. • 

27. A piece of land connected with the boundary wall on the 

south-east of the house to south of the Burra Imambara. 

28. Ferry in the Emam bazar. 

29. Two pucca houses and fifteen cottahs of land at Soonatooli, 

in Hooghly. , 

30. One pucca house known as Mahanimadi Begum’s house, with 

11 cottahs of lakhiraj land, Municipal No. 75. 

31. Stable and coach-house in the front of the Imambara, with 
nine cottahs of lakhiraj land, Municipal No. 83. 

32. Four bighas, 12 cottahs and 11 chittacks of land in the 

Emam bazar, with a tank and pucca astanah, Municipal No. 55. 

•33. Lakhiraj land in Kerbala, Hooghly, with a pucca eadga . 

34. Nazir Jugru’s garden in the north of Kerbala, with two tanks 
and new pucca house. 

35. Jungli Shah’s garden in the south of Kerbala, with* a tank. 
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30. Burra Imambara (this is a separate endowment, and included 
in the endowment cl Muhammad Mohsin, by Syed Keramat AB> whd; 
thought it was being abused). > 

37. A pucea house with lakhiraj land on the east of and endowed 
to the Burra Imambara, Municipal No. 76. 

38. A pucea house in the Emam bazar endowed to ditto, Munici- 
pal No. 56. 

39. Burial ground for the Shias on the south of the Burra 
Imambara. 

40. Burial ground for the Shias opposite the above. 

41. A piece of lakhiraj land at Mogulpoora, in Hooghly, in front 
of the Municipal office. 

42. Four bighas and 16 cottahs of land, with a tank called 
Boorhan Pookhur, mouzah Koolikanda, Hooghly, endowed to the Burra 
Imambara by a friend of Syed Keramat Ali. 

43. A pucea house on the south of the Burra Imambara, with 12 
oottahs of land endowed to the Imambara. 


List of kharij-towleut property. 

1. Twenty-seven cottahs of lakhiraj land in Chinsurah. This has 

* I m 4* 

boon taken up by Government for the erection of a police line, but 
the compensation not yet received. 

2. Lakhiraj land of Bagh Beloor, mouza Pershadnagar, zilla 24- 
Perganahs, on the other side of the river opposite the Imambara. 

3. Mouza Tarat, Kismat Kiddirpore, zilla 24-Perganahs, in the 
suburbs of Calcutta. 

4. Lakhiraj lands of mouza Sonadanga, perganah Satsahuka, zilla 
Burdwan. 

i 

5. Kantagunge, zilla Nuddea. 

6. Emamnagar at Moorshedabad. 

7. A piece of land measuring 4 bighas and 14 cottahs in Mouza 
Sehakala. 

(Sd.) A. Weekes, 

" Local Agent. 


No. 124, dated Hooghly, the 2nd September 1875. 

From — A. Weekes, Esq., Local Agent, Hooghly, 

To — The Commissioner of tho Burdwan Division. 

I have the honour to report the following for your orders. 

2. The receipts of tho ferry and of other property belonging to 
the Syedpore trust estate in Hooghly, and under the management of 
the. Mutwalli, used before to be divided among all the shares of the 
Hooghly Imambara fund ; but latterly the late Mutwalli, Syed Keramat 

496 



m 


ihem wholly to the three-ninths share. My predecessors 


objectedto this, but Ceiled to induoe the Mutwalli to revert to the old 
prsetice of dividing the receipts amongst tho several shares They 
therefore made a report on the matter in their No. 18 of 22nd May 

1874 , addressed to yon. In your office No. 157 of 10th June 1874 
your predecessor concurred ' generally with their views, and requested 
them to again advise the Mutwalli to comply with their wishes, other- 
wise the matter could lie over until the appointment of the committee 
of management under Act XX of 1863. The correspondence on this 
subject was continued still further, as will appear from your office 
Nos. 596 and 29, dated respectively 24th Fobruary and 29th April 

1875, the final result of which is that tho adjustment of the accounts 
is to stand over until the committee under Act XX of 1863 enter on 
their functions. 


3. Besides the property belonging to the tovvleut, the Mutwalli 
has another property under his management, called the kharij-towlout 
property. When making the towleut, the founder had reserved for his 
own subsistence certain property ; this property is called kharij-towleut. 
Under orders contained in tho Commissioner of the 18th Division’s 
letter No. 25 of 7th Juno it has, as a temporary moasure, been placed 
under tho management of the Mutwalli, who has to render no account 
of it to anyone although ho is ordered to keop one. 


4. In the list of the property rooeivod charge of by him, which 

he submitted to this office at my request, the new Mutwalli showed 
the ferry with the kharij-towleut property. As a matter of course 1 
objected to this, and more than once told the Mutwalli that the ferry, 
which had from timo immemorial been a waqf property, should not be 
made a kharij-towleut one, and that he should reckon the ferry a 
waqf property as it had hitherto been ; but the Mutwalli seems deter- 
mined not to listen to mo. . 

• 

5. One Abdul Wahed, who was treasurer in the Hooghly Imarn- 
bara, embezzled more than Rs. 17,000 from the imambara treasury, 
and a report of it was made to your office in this office No 91, dated 
15th March 1869. The amount of Rs. 13,279-6 was written-off the 
waqf accounts under sanction conveyed in your office No. 224, dated 
the 9th January 1873, the remaining sum being »on account of kharij- 
towleut and deposit. The late Mutwalli on his own responsibility 
instituted a oivil suit against Abdul Wahed and got a decree, in 
the execution of the decree he caused the property of Abdul Wahed 
to be sold, and himself purchased it with the money decreed. This 
property also the new Mutwalli classed as kharij-towleut. I told him 
that inasmuch as the waqf had suffered the loss/ the waqf is entitled 
to have the property whioh has been purchased with the money decreed. 
But the Mutwalli objects to this, saying that the kharij-towleut had 
suffered loss, and it paid part of the costs of the suit, and therefore 
the kharij-towleut should get it. Under orders conveyed in your office 
No. 27 of 28th May 1870 the whole of the costs should have been 

* charged to the old Mutwalli’s own purse, and he was wrong, I think, 
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in charging a part of them to the kharij-towleut. I think aUo*that 
the waqf* has a claim to the property in preference to others/ 

6. Therefore I solicit your orders on these matter^. 


No. 135. 


Hooghly, 

The 26th October 1875. 

From — A. Weekes, Esq., Local Agent, Hooghly, 

To — The Commissioner of the Hurd wan Division. 

With reference to your No. 168 of the 23rd instant, I have the 
honour to submit herewith an English translation of the list of the 
establishments and persons paid from the four-ninths share of Syedpur 
trust estate, and also a copy of a letter No. 25, dated 7th June 
1838, from the Commissioner of the 18tli Division. 

2. With regard to paragraph 2 of your letter, I beg to report that 
I have not been in communication with the mombers of the committee, 
as it is not yet decided what portion of land or the other property 
belonging to the trust is to be made over, on which subject a letter 
No. 116, dated 16th August 1875, has been addressed to your office. 


No. 25. Burdwan, the 7th June 1838. 

From — W. Damimek, Esq., Commissioner of Jessore, 

To — The Local Agents at Hooghly. 

I have the honour to acknowledge the receipt of your letter of the 
1st instant, and to reply as follows. 

2. Muhammad Hossein will remain in undisturbed possession of 
the estates, Malouncha and Kantagunge, being responsible for whatever 
may be the Government revenue assossed on them. 

3. It appears to me probable that the sum of Rs. 477, which 
you state is paid in annually by that person on account of Kanta- 
gunge, was, during the life-time of the late founder of the Imambara* 
appropriated for his personal expenses, and at his death, and after the *' 
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r&liaqtiiehment by the Govemmeqj; of the" right to* escheat, should not 
have Wm continued. You will be pleased to report if this is the 
case or not. 

4. With regard to the olher properties, they will remain under 
. the management at present^ of the Mutwalli, who will have to pay the 

Government revenue and keep all acccounts of their receipts and dis- 
bursements quite distinct and separate from those of the lands appro- 
priated for the support of the Imambara. He will not be subject to 
your control in the management of these properties, but bo as an 
independent malguzar. 

5. I shall feel obliged by your furnishing me with a full report 
on all the circumstances regarding the deposit of so large a sum as 
Rs. 18,914-9-6 in the Civil Court, transmitting with it copies of all 
correspondence and native papers connected with that transaction. 


Establishments, etc., paid from the four-ninths share, as per the 

Mutwalli’s list. 



Monthly 

Total anuiiint 


expenditure. 

sanctioned. 


Rs. A. P. 

Rs. A. I*. 

Pensioners. 

Haji Mir Muhammad Ali .... 

21 5 4 


Ramzani Begum, grand-daughter of 

Shakir Ali Khun 

10 10 8 


Ramzani Begum, wife of Fazel Ali 

Khan ... 

2 5 4 


Muhammadi Bibi, sister of Mir Hingu 

Jan ... ... ... ® ... 

2 5 4 


Ramgopal Bey, late writer of the Imam- 


• 

bara Hospital ... 

13 5 4 



50 0 0 


Dufturkhana. 


Ghulatn Lillahi, gheristadar 

... ;J0 

0 

0 


Mirza Agha Ali, peshkar ... 

... 20 

0 

0 


Sona-ulla, treasurer 

... 20 

0 

0 


Mohamad Ali, head-muharir 

... 12 

0 

0 


Syed Muzaffar Ali, ditto ... 

... 10 

0 

0 


Lotfulla, Muharir ... 

... 8 

0 

0 


Mirza Khorrum Ali, mobnfez 

... 8 

0 

0 


Mirza Muhammed Osi, muharir 

... 7 

0 

0 


Hasnn Reza, muharir 

... 6 

II 

0 


Ainnddin Ahmed, English writer 

... 30 

0 

0. 


llajibaddin Ahmed, mukhtear 

... 5 

0 

0 


Abdul Gu£for, duftry 

... 4 

0 

0 • 


• 

— 


— 

170 .0 0 
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Monthly Total amount 
expenditure. sanctioned. 

Rs. A. P. Rs. A. P. 

Mukarari Khidmats. 


Syed Hussain, 

darogab 

... 

m m m 

15 

0 

0 

Mirza Zabur Ali. naib darogab 

• • e 

10 

0 

0 

Mir Haidar H ossein, clock-winder 

• • • 

15 

0 

0 

Gauhar, khitmutgar 


• • e 

5 

8 

0 

Kadir Buksli, 

ditto 


. • • 

4 

4 

0 

Ramzan, farasli 


• • • 

1 

8 

0 

Diljan, 

do. 


• • • 

4 

0 

0 

Babu, 

do. 


• • • 

4 

0 

0 

Ed u. 

do. 


• • • 

4 

0 

0 

Supan, 

do. 



4 

0 

0 

Buksim, 

do. 


• • e 

4 

0 

0 

Moan, 

do. 



4 

0 

0 

Rub im Buksli, 

do. 



4 

0 

0 

F a lei rclia lid. 

do. (wa te r-c l ra we r) 

... 

5 

8 

0 

Pancbeowri, 

do. 


... 

4 

8 

0 

G opal. 

do. 


... 

4 

8 

0 

Parwardi, 

do. 


• • e 

4 

8 

0 

Metliu, 

do. 



4 

8 

0 

Zorawar, 

do. 


• • e 

4 

8 

0 

Dedar Buksh, 

do. 



4 

8 

0 

Waris Buksli, 

do. 


... 

4 

8 

0 

Bashir, bhistec 

... 



4 

0 

0 

Sondul, mebtar ... 


• • e 

4 

0 

0 

Gopi, ditto 

• • • 



4 

0 

0 


131' 4 0 


Baburchikhana. 


Raqnibuddin Ahmad, darogah 

15 

0 

0 

Mirza Ali Mardan 

naib darogab 

10 

0 

0 

Pirn Kbilaplia, 

babprehi 

7 

0 

0 

Khadem, 

ditto . ... 

5 

0 

0 

Kaem (mate - ). 

ditto 

3 

12 

0 

Azimuddin (mate) 

ditto 

3 

4 

0 

Karim Buksli, 

ditto 

3 

4 

0 

Uahamatuila 

ditto 

3 

0 

0 


Guards. 




Mir Hingu, jemadar 

... 8 

0 

0 

Ghnlam Jelani, duffadar 

... 6 

0 

0 

Ghulam Asgbur, cliaprassi 

... 4 

0 

0 

Bukshu, 

ditto 

... 4 

0 

0 

Kucliil, 

ditto 

... 4 

0 

0 

Ali Buksli, 

ditto 

... 4 

0 

0 

Rahamatullah, 

ditto 

... 4 

0 

0 

Harroo, 

ditto 

... 4 

0 

0 

Lai jail, 

ditto 

... 4 

0 

0 

Gomani (jr.). 

ditto 

... 4 

0 

0 

Gliulam Sufdar, 

ditto 

... 4 

0 

0 

Gobu Sufdar, 

ditto 

\ 

... 4 

0 

0 
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Monthly 

expeuditure. 

Rs. A. P. 

Total amount 
sanctioned. 

Rs. A. p. 

Mir Bhattan, 

chaprasi 


... 4 

0 

0 


Enaetullah, 

ditto 


... 4 

0 

0 


Pir Khan, 

ditto 


... 4 

0 

0 


Jhingu, 

ditto 


... 4 

0 

0 


Hossaini, 

ditto 


... 4 

0 

0 


Methu, 

ditto 

• • • 

... 4 

0 

0 


Sahebjan, 

ditto 

e e • 

... 4 

0 

0 


Ghulab, 

ditto 

• • • 

... 4 

0 

0 


Ebad Khan, 

ditto 

. . . 

... 4 

0 

0 


Romzan (sr.), 

ditto 


... 4 

0 

0 


Ditto (jr.), 

ditto 

. . • 

... 4 

0 

0 


Fakir Muhamad, ditto 


... 4 

0 

0 


Rahim Buksh, 

ditto 

• • • 

... 4 

0 

0 


Nasaruddin, 

ditto 

Gardeners. 

... 4 

0 

0 

110 0 0 

Tinu, mali* 


• • • 

... 4 

8 

0 


Ghulam Khan, 

mali 

• • • 

... 4 

0 

0 


Stationery for the Imambara office 

... 10 

0 

0 


Contingencies 

• • • 

• ’ * 

... 5 

0 

0 • 

23 8 0 


Unani Shafakhana. 


. Syed Jo wad, hakim 
Mir Haidar Hossein, manager 
Mogul Jan, compounder 
Medicine charges ... 


80 0 0 
10 0 0 
8 0 0 
27 0 0 

125 0 0 


Local Agent’s Office. 


Kalikisto Dntt, clerk 
Syed Eradatulla, munshi 
Dowlut, chaprasi 
Stationery contingencies 


50 0 0 
22 0 0 
6 0 0 
5 0 0 


83 0 0 


Hospital. 


Establishment 

... *286 

0 

0 

Additional establishment 

... 75 

0 

0 

Palanquin hire for Dr. Thompson 

... 30 

0 

0 

Midwives, etc. 

... 29 

0 

0 

Assistant Surgeon Sreenath Mookerjee 

... 200 

0 

0 

Moorally Pirghar ... 

... 100 

0 

0 

Mosafirkhana 

... 85 

8 

0 

Charitable allowance 

... 50 

0 

0 


235 8 0 


Total 1,598 8 0 


* The pay of Tinu is Ra. 4.8, but he is paid Ks. 4. 







♦ 

The Matwalli stys that, besides the above, there is a sanction of 
Its. 100 a year for the futteh of the founder, a charge which has 
always been met from the savings under the head of the mosafir- 
k liana and charitable allowance, and' also of certain amounts for 
municipal tax and law charges (which are not fixed). The muiiicipal 
tax for the 4th quarter of 1874-75 amounted to Rs. 40-8-6, and the 
law charges (debitable to the four-ninths share) amounted in* August 
1875 to Rs. 7. 

I should state that, taking the average of the last five year’s 
expenditure, “ the expenses proper to the Hooghly Imambara ” are 
only Rs. 682-2 per mensem, including municipal tax and law charges. 

(Sd.) A. Weekes, 
Local Agent. 


> 


-« 







No. 2969. 


Copy * forwarded to the Officiating Secretary to the Hoard of 


* Letter No. 627, dated 11th 
December 1876, from the Govern- 
ment of India to the Government 
of Bengal, regarding the grant of 
additional pension to Syed 
Keramat Ali. 


Revenuo, Land Revenuo Department, for in- 
formation, in continuation of paragraph 1 of 
the Government order No. 701, dated the 
18th March 1875. 


Government of Bengal, 
Revenue Department, 

Land Revenue ; 

The 18th December 1875. 


By order, etc., 

(Sd.) Illegible. 
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No. 746 A., dated Fort William, the 22nd December 1875. 

From — A. Mackenzie, EeQ., Offg. Secretary to the Board of 
Revenue, L. P., 


To— The Secretary to the Government of Bengal, Revenue 

Department. 


With reference to the orders of Government marginally cited, and 
in continuation of previous connected corre- 
Lmrf' Julv \ 875? r N ° 1822 ’ spend once regarding the appointment of a com- 
No. 1971, niittee in the district of Hooghly under 

Act XX of 1863 for the management of that 
portion of the proceeds of the Syedpore trust which is appropriated 
to religious uses, I am directed to submit the following report. 


dated 23rd July 1875. 

Government order 
dated 9tli August 1875. 


2. The Commissioner of Burdwan, in his letter No. 518, datod 
26th ultimo, copy of which is annexed for the information of Govern- 
ment, states that in August last the Local Agent at Hooghly enquired 
what portion of the land or other property belonging to the endow- 
ment was to be made over to the committee, and recommended that the 
orders conveyed in Government letter No. 4036, dated 30th October 
1863 (when the first committee was formed), should be carried out. 
These orders were to the effect that “the Board should make over 
to the committee only the Imambara at Hooghly, and the garden, 
bazar and other grounds adjoining it, and should keep the Syedpore 
estate in its own hands, paying periodically to the committee three- 
ninths of the income for the expenses of the religious observances for 
the Prophet and his descendants, for the other appointed festivals and 
for the repairs of the Imambara and the burying ground, one-ninth 
for the uso of the Agent or Superintendent, hnd so much of four-ninths 
as might properly bo devoted to the payment of establishments con- 
nected with the Imambara.” The lists of establishments and pen- 
sioners on the four-ninths share was to be revised, and a sum equi- 
valent to the charges that belong to the Imambara was to be paid * 
annually to the committee, purely charitable and secular establishments 
remaining under the Local Agents. 


3. There can, the Member in charge considers, bo no doubt that 
this would be the proper course to follow now. It was never, he 
believes, the intention of Government, as is indeed pointed out in 
paragraphs 12 to 14 oE the Commissioner’s letter above quoted, to 
make over any of the Syedpore estate to the commiltee. The Govern- 
ment will retain that in its own hands, and nuvke over only so much 
of the proceeds .as may be determined upon. Mr. Schalch would, 
therefore, recommend that the orders passed by Government in 1863 
should now be carried into effect. 


4. The next question is as to the amount to be made over to 
the committee ainnually for establishments from the four-ninths share. 
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The sum fixed by Government in order No. 1117, dated 21st March 
1865, was Rs. 707-10-8 per mensem. 

5. A fresh dotailed statement of the establishments chargeable to 
the four-ninths share, religious and secular, was submitted to Govern- 
ment with Board's endorsement No. 177 A., dated 29th March 1875. 
The establishments therein shown for the Tmambara office, Mufcarari 
Khidmats, Baburchikhana, Guards, Moorally Pirghar, down to “futteh 
of the founder,” costing in all Rs. 757-2-6 per mensem, represent the 
religious establishments, while the rest are secular charges, agrregating 

Rs. 915-8-0 monthly. With Mr. Buckland’s 
a copy of the eucioeuree. letter No. otl, * dated 11th instant, however, 

there is a fresh list of establishments as 

givon by the new Mutwalli, on which Mr. Weekes, the Local Agent, 

remarks that the average charges proper to the Imambara have 
averaged only Rs. 682-2 per mensem. 

6. Mr. Schalch would propose that the pensions, Local Agont’s 

office, Unani Shafakhana, and Hospital charges should be deemed 
secular, and kept under the control of the Local Agents, while the 
charges previously named above should be put under the management of 
the committee, with whom the Local Agents should settle a fixed sum not 
exceeding Rs. 750 per mensem, to be paid on account of such Imam- 
bara charges ; or, to avoid inconvenience and trouble, which is likely 
to arise in settling small details, the Member in charge would recom- 
mend, as the best arrangement that can he made, that Rs. 750 (which 

is not much more than the amount Rs. 707-10-8, authorized in 1865) 

should actually bo the sum now to be allowed for establishments of 
the Imambara. 

• 

7. The next point referred is a more important one. Orders are 
solicited as to certain “ kharij-towleut ” estates which are, it seems, 
in the Mutwalli’s hand, and the accounts of which the late Mutwalli 
mixod up with those of the waqf in his charge. The Board has 
experienced some difficulty in tracing these estates. The accompanying 
copies of papers selected from the correspondence from 1815 — 1888 afford 
all the information on the subject necessary for the present inquiry. 

8. It seems that Hadjeo Mohsin, the founder, when making over 

the bulk of hiH property in trust, reserved some estates for his own 

maintenance, which wore not entered in the towleutnama. After the 
Hadjee’s death some of these estates were found to bo in the posses- 
sion of outsiders under forged pottahs, or alleged verbal assignments, 

and others were discovered in the hands of the then Mutwalli. In 

1815 it was discussed ^ whether they should not be considered escheats 
to Government, but it was decided that as those in the hands of out- 
siders paid revenue to Government, they should not be touched ; 
while as regards those in the possession of the Mutwalli it was ruled 
that as they not only paid revenue, but had their profits probably 
included in the general funds of the Imambara, and so would come 
under the control of Government, they also should be left as .they 

606 
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were. In 1836 — 38, however, .the question again oame up. The kharij- 
towleut estates in the Mutwalli’s hands were found to be such a drain 
on the waqf funds and to give rise to so many lawsuits, that the 
Local Agents proposed to sell them out of hand, while the Commis- 
sioner proposed to utilize them by improved management for secular uses. 
In their letter, dated 15th May 1838, the Board however decided that 
it was entirely a mistake to mix up the kharij-towleut accounts with 
those of the waqf, and the Local Agonts wore ordered to discharge 
them altogether from the accounts of the endowment. These orders 
were repeated in July 1838, when it was ruled that tho Mutwalli 
should pay the Government revenue and keep all the accounts of 
receipts and payments distinct from the waqf, not being subject to the 
control of the Local Agents, but acting as “an independent malguzar.” 
Since that time the Mutwalli pro tem. appears to have hold these 
estates as a sort of private property in addition to his one-ninth 
share. 

9. Mr. Weeks, tho Local Agent, also inquires if an estate rooontly 

purchased by tho late Mutwalli is tq be considered waqf or kharij- 
towleut. The Mutwalli bought this, it appears, from money decreed in 
a suit instituted by him against the Tmambaru treasurer, who had 

embezzled money belonging both to the linambara and the kharij- 
towleut account ; but he added the property bought with the money so 

decreed to the kharij-towleut estates. 

10. The points now to be determined are, what it is to be done 

with the kharij-towleut property ? Is Government to take it under 
its Local Agents ? or are the committee to control it ? or is the new 
Mutwalli to manage it independently. It seems to Mr. Schalch that the 
orders of 1838, placing these properties entirely under tho Mutwalli, 

wore passed without reference to tho fact that Government in 1836 
had, under the decree of the Sudder Dewanny Adawlut, stopped itself 
definitely into the position of the ^utwalli, and that the so-called 

Mutwalli was only a Government Agent ; it was, however, thfen deter- 
mined that, as regards these estates, the Mutwalli should be an inde- 
pendent malguzar. 

11. Now there is a new Mutwalli, a man appointed under the 
orders of Government, between whom and tho former Mutwalli there is, 
it might be arguod, no such privity or connection as to entitle him to 
succeed as malguzar. It might be open to Government to step in at 
this succession and claim the property as itself the Mutwalli or an 
escheat to Government. 

12. On the other hand, it might be held that these lands had 
become an appanage of the shrine and vestod in the religious manager 
of that institution for tho time being ; and this is the view which, 
mainly on grounds of poilicy, the Member in charge is inclined to take. 
But Mr. Schalch would oertainly have these lands placed under the 
control of the committee, who should be responsible for seeing that their 
accounts are kept separate from those of the original waqf, though 
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their profits may be drawn by the Mutwalli in addition to the one- 
ninth share. 

13. The Member in charge would not now raise any question about 
the small estate added by the late Mutwalli to the kharij-towleut property. 
But it seeing from paragraph 6 of the Commissioner's report, alluded 
to in paragraph 2 of this letter, that the Mutwalli has been appro- 
priating as kharij-towleut the proceeds of a ferry belonging to the 
Syedpore estate. This Mr. Schaloh considers should be put a stop to. 
The Syedpore property must (with the exception of the Imambara and 
its grounds) remain intact under the control of the Local Agents, and 
Mr. Schalch thinks that Government should express dissatisfaction at 
the attitude taken up by the new Mutwalli towards the Local Agents, 
as reported in the correspondence submitted. 

14. Tn conclusion, T am to add that when the orders of Govern- 
ment in this matter are known, no delay neod take place in making 
over formal charge to the committee. 


Extracts from old correspondence regarding Kharij-Towleut Estates. 

No. 36, dated Alipore, the 2nd February 1838. 

From — D. Pkinole, Esq., Offg. Commissioner, Jessore, ’ 

To — The Offg. Secretary to the Suddor Board of Revenue, Lower 
Provinces. 

In answer to the Board’s repeated call for further information relative 
to certain kharij-towleut estates attached to the Ilooghly Imambara, 
I have now the honour to submit the supplementary report of the Local 
Agents as furnished on the 26th December last, with its enclosure in 
original. 

2. The merits of these cases having been already fully considered 
by the Board, and not perceiving on consideration of the papers that I 
can throw further light on the same, I content myself with simply direct- 
ing attention to the supplementary report now submitted by the Local 
Agonts that tho Board, in consultation with their legal advisor, may pass 
such orders as to prosecuting these suits as they may deem called for. 

P. S . — i request that the original papers may be returned when no 
longer required. 


No. 129, dated Ilooghly, the 26th December 1837. 

From — W. H. Belli, E. A. Samuells and Tnos. 8. Wise, Esqrs., 
Local Agents, 

t 

To — The Commissioner of Revenue for the 18th Division, Alipore. 

We have the honour to acknowledge the receipt of your predeces- 
sor’s letter No. 1640, under date the 23rd of September last, with its 
enclosure, from the Sudder Board of Revenue, and beg in reply to offer 
the following remarks. 
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2, The Bond'd having directed that the institution of any suit for 
the recovery of Malouncha and Kantagunge should he contingent upon 
the faot of these estates being included in the towleutnama, and this 
as the Board infer from their designation not being the case, it 
becomes of course necessary for us to adduce any further arguments 
in support of the view which we had formed of the probable issue of 
such a suit if prefered in explanation of the cause of these estates, 
though forming no part of the endowment, still remaining under charge of 
the Looal Agents, we beg to forward extracts from various letters of 
the Local Agents, the Board and the Government upon this subject. 
From these, the Board will observe that the question of separation, 
though often mooted, has never been definitively settled. 

3. With reference to the sixth paragraph of the Board’s letter 
enclosed with yours under reply, and the discrepancy therein alluded 
to, wo beg to state that Mr. Belli is perfectly correct in his assertion 
of an appeal having been preferred by the Mutwalli in the case of 
Kantagunge from the decision of the zilla court, and dismissed in the 
court of appeal on the 25th May 1831. The fact had escaped us in 
our inquiry into the proceedings which have taken place with regard 
to this estate. We now beg to forward a copy of tho court’s decision 
in this case, from which tho Board will observe that Mr. Martin, in 
dismissing the suit, insisted principally on the fact of the Mutwalli 
being unauthorized by the Local Agents or the Boat'd to make the appeal, 
and on the circumstance of the medial of Kantagunge forming no part 
of the endowment, and being consequently without the jurisdiction of 
the Mutwalli. The arguments upon the merits of the case appear to be 
merely a repetition of those urged by the Zilla Judge in his final 
proceeding. 


Enclosures to the ahov» l to 8. 

(1) Extract of a lotter from the Local Agents to the Commissioner of 
Revenue, 14th or Moorshidabad Division, dated the 7th July 1836. 

Para. 29. The statement . which we have marked F will make you 
acquainted with the present condition of the kharij-towleut estatos and 
the large annual loss which they inflict upon the trust estate under 

tho present management. There is no doubt, that the revenues of 

several of those estates, but more particularly those of Kidderporc, 
might be very considerably improved, and their expenses greatly dimin- 
ished under a more judicious system. No arrangement, however, could, 
we apprehend, be introduced by which they could become really 
valuable additions to tho possessions of tho Tmambara ; and when we 
reflect upon the constant drain which takes place on the funds of the 
institution on their account, the numerous lawsuits to which they 

give rise, and the great additional trouble which they occasion, we confess 
that we conceive it better to strike at the root of the evil and to 
put up the estates for sale at onoe, than to attempt schemes of 

amelioration, the success of which is, to say the least, extremely^ problem- 
atical, while the attention which, we must necessarily give to them 
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will be a serious drain upon our time. This is the course which the 
Nawab Akbar AH Khan himself acknowledged to be, in his opinion, the 
most advisable, and it iB one the adoption of which we* beg earnestly 
and strongly to recommend. 


(2) Extract of a letter from tho Commissioner of the 14th Division to 
the Sadar Board of Revenue, dated the 18th July 1836. 

Para. 31. The kharij-towleut estates would, under the “ manage- 
ment” of the late Mutwalli, appeal to have entailed a large annual loss 
upon the trust estates. After instituting a searching scrutiny into the 
actual assets of these several estates, such of them as might be found 
to be really small in extont and trifling in annual value compared with 
costs of management might be disposed of by public sale. The garden 
called Mooraly, for instance, might be thus sold at once. It appears to 
have been kept up merely as a plea for the abstraction of funds from 
the trust estates. 

32. That it would be advisable, however, to dispose of the more 
valuable estates, T by no means concur, as under proper management 
they would assuredly augment considerably the means of Government 
for purposos of public utility, and being quite unconnected with any 
endowment or other religious or secular appropriation, their assets are 
applicable to any public purpose, in any part of Bengal, at the entire 
discretion of tho estate. 

33. Tho Kidderporo property, for instance, must, from its proximity 
to Calcutta, Garden Reach an l Alipore, be exceedingly valuable. I 
would recommend that tho Presidency Executive officer be forthwith 
ordered to make a ground-plan of the same, and that some experienced 
officer be ordered to investigate thoroughly the titlos of tho present 
occupants and grant new loases on payment of fines, or make such 
other arrangement for the* future revenue management as the Board 
may be pleased to direct. Tho Lo6al Agents at Hooghly cannot superintend 
it. The authorities in the 24-Porganahs might tako it in charge. 
After this estato has been properly rosumed, it might either continue to 
bo held khas or to be sold in lots or entire, should the Government think 
fit, and the proceeds be applied to tho institution of other colleges, or 
the formation of canals or rail-roads, or other great national purposes. 
The Hooghly institution *has from its own trust estates funds suffi- 
cient to meet all demands. Lot other parts of the country benefit, 
then, from the estates that do not belong to it, and of which it does 
not stand in need. 


(3) Extract of a letter from the Secretary of the Sadar Board of 
Revenue to the Commissioner of the 14th Division, dated the 7th 
September 1836. * 


Commiasionor’H 
paragraph 31. 


Paka. 19. With respect to the garden called Moorally, the 
Board are agreed that it will bo proper to take a futwa from the 
law officers of tho Madrissa, in order to decide whether the estab- 
lishment attached to it may be discontinued, as recommended by you 




7 


and the Local Agents. The kharij-towleut estates, which are situated 
in the 24-Perganahs, may, they direct me to observo, be mado over 
to the Agents of that division, who after being furnished with extracts 
from your roport and that of the Hooghly Local Agonts, must be 
required to submit whatever proposition they may have to offer 
regarding the disposal Of them. 


20. The order 

Commissioner's paragraph 33. 


contained in the last clause of the preceding 
paragraph is also applicable to the Kiddcr- 
pore property. 


(4) Extract of a letter from the Junior Secretary to the Sudder Hoard 
of Revonue to the Commissioner for the 20th or Hurdwan 
Division, dated the 3rd November 1829. 


Paka. 6. 1 am directed to subjoin, for your information, extracts 

not included in tho f rom the correspondence with Government in 


Property 
towlcutnumn. 

Board to Government, paragraphs 

6, 7 and 8, 4th August 1815. 
Government, to Board paragraph 

7, 6th September. 

Board to Government, paragraphs 
4 and 5, 10th November. 

Government to Board, paragraph 
3, ‘24th November. 


the year 1815 on the subject of the . lands 
excluded from the bequest of Ilajeo Mahomed 
Mohsin. together with an original report from 
tho Acting Collector of tho 24-Porganahs. dated 
the 15th of August 1816. on the claims of 


tho Mutwalli to certain villages dependent 
on Kidderpore which, lie alleged, had been fraudulently and collusively 
alienated from tho Hajee’s family, and the orders of the Board of 
Revenue in reply, dated the 27th of the same month. 


7. From those papers it appears that it was considered at that 
time inexpedient to disturb the parties in possession, or to agitate 
the subject of supposed frauds any further. 


(5) Extract of a letter from the Hoard of Revenue to the Governor- 
General in Council, dated the 4th August 1815. • 

Para. 6. The other point on which we have to solicit the 
instructions of your Hon’ble Hoard is the estates not included in the 
towleutnama. 

7. The estates, it seems, are now hold by Baker Ali, on the 
ground of a pretended verbal disposal of the property made by llajee 
Mohsin in his father’s favour ; but as the written deed on which he 
and his father first grounded their claim to the property has been 
pronounced in a court of justice to be a forgery, this nuncupative 
disposal of the property does not (as very justly observed by tho 
Local Agonts) appear entitled to much credit ; and as the Hajoo died 
without heirs, the property may be considered as escheat to 
Government. 

8. We concur entirely in the foregoing opinion, but as we ap- 
prehend most of the estates pay revenue to Government, and probably are 
of inconsiderable value, Government possibly may be disposed , to waive 
their olaim to the proprietary right, and allow the present occupant to 
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retain possession on bis agreeing to an equitable jama on veaaseaament, 
although .be has in iaot little claim to such work of indulgence,** 
he seems still to oonsider himself entitled to the property under thb 
forged deed before alluded to, in which it is not improbable he had 
some share. On this point, however, we solicit the instructions of 
your Hon’ble Board ; in the meantime wo shall instruct the several 
Collectors in whose districts the estates are situated to furnish us 
with every necessary information respecting them, and shall report the 
result to your Hon’ble Board as early as possible. 


(6) Extract of a letter from Government to the Board of Revenue, 
•dated 6th September 1815. 

Para. 7. The Vice-Pi*osident in Council considers ' it to be 
necessary to issue any orders on the subject stated in the seventh para- 
graph of your letter, until he shall be furnished with the requisite 
details which, as noted in the last paragraph of your letter, you propose 
to submit to Government at as early a period as may be practicable. 


(7) Extvaet of a lettor from the Board of Revenue to the Gover- 
nor-General in Council, dated the 10th November 1815. 

Para 4. With referonco to tho estates alluded to in the sixth 

and seventh paragraphs of our address 
above quoted, we instructed the 
several Collectors to furnish us with 
the information necessary to enable us 
to report on the subject. This they 
have done, and from these reports it will be seen that the estates are 
inconsiderable, are already assessed with a public revenue, and with the 

i 

exception of one, are in the possession of the present Mutwallis. The 
receipts from the porganalis of Khallispore and Jugotty indeed in the 
Jessore district are included in the above sum of Rs. 44,652. Malouncha 
in Burdwan is stated to have been granted by the late Hajee Mohsin 
as a dependent talook to a person of the name of Golam Hussain and is 
in the possession of the latter, and the profit arising from luruf Kidder- 
pore in the 24-Perganahs is statod to be only Rs, 274 after payment 
of the public revenue. Of Immamnagore in the district of Murshidabad 
no satisfactory trace has yet been ascertained, and the lands and 
buildings in Hooghly probably appertained to the Imambara. 

5. It was before agitated whether these estates and other lands 
(not being in the towleutnama or deed of trust, and Hajee Mohsin having 
died without heirs) might not be considered as an escheat to Govern- 
ment •, but under tho foregoing view your Excellency in Council may 
perhaps be induced to waive this claim, and to allow the occupants to 
retain possession of them at their present jama , especially as it is 
probable that the profits arising from these sources (particularly the 
lands situated in Hooghly) are already included in the general disburse- 
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Collator of Nadia, 15tli August. 

Ditto of Burdwan, 31st August. 

Ditto of Murshidabad, 5th September. 
Ditto of Jesnore, 13th October. 

Ditto of 24-PergaiiahB, 24th ultimo. 
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ntonts of the institution, and will beoome subject to the control of the 
j \wiAAn_ I n that case the adoption of any particular measures with 
respect to these lands will not be necessary. 


' (8) Extract of a letter from the Government t.o the Board of Revenue, 
dated 24th November 1815. 

Para. 3. Under the circumstances stated in the fourth and fifth 
paragraphs of your letter, His Lordship in Council is pleased to sanc- 
tion the measure which you recommend with regard to Malouncha and 
turuf Kidderpore, etc., which are to be allowed to remain with the 
actual occupants at the present jama. 


B 

Note by Doputy Superintendent, Legal Affairs, on the suits proposed to 
be 'instituted by the Local Agents at llooghly for the recovery 
of the estates of Malouncha and Kantagunge. 

It is unnecessary for me in the present stage of this case to enter 
into a consideration of the probable result of the suits which the 
Local Agonts propose to institute ; but I may say generally that, 
although I have little doubt that the documents under which the 
present occupiers of Malouncha and Kantagunge hold these estates 
are forgeries, and that there was a time when their claims might 
have been successfully resisted, yet I much fear that that time is now 
passed. Without, however, going into this question, the first point 
to be decided is whether tho Local Agents can, in such capacity, 
maintain an action for these estates, supposing tho title of the 
pi'esent owners to be ever so bad. • It appears that neither Maloun- 
cha nor Kantagunge is included in the towleutnama, and they are 
consequently no part of the endowment. This fact seems to be fatal 
to the course originally suggested, for whether tho Government be the 
Mutwalli, or whether it be merely vested with tho general superin- 
tendence of tho endowment as Ilakim, it can, in neither case, lay claim 
to property which forms no part of tho endowment. The only other 
ground on which the Local Agents could maintain an action would bo 
that, as Hajee Mohsin died without heirs, such of his estates as were 
not included in tho towleutnama may be considered an escheat to 
Government ; but I see that on 24th Novomber 1815 the Governor- 
General in Council, on tho recommendation of the then Board of Rovenuo 
consented to waive tho claim to escheat, an<l allowed the occupants 
of the kharij-towleut lands to retain possession of them at the jama 
then assossed upon the same. Under these circumstances I do not 
see how tho revenue authorities could at this time of day come 
forward with a claim on the ground that the lands are an escheat. It 
may, however, be as well to call upon the Local Agents, through the 
Commissioner, for a report as to the present condition of those kharij- 
towleut lands. I see from an extract from a letter addressed to tho 
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How this should happen 
It would seem to me that if they be not 


>> 1 836 an d these lands 

. igth July leoo, . i •••'• 

Hoa .O b.v the C’ommi«Bi° ner on Jl 
U larffa annual loss upon 111 

I am unable to understand. J / 

attached to t ho endowment, they ought to be altogether separated from 
t, and certainly the endowment ought not to suffer liny detriment from 
the ohargea of management of estates with which, as I conceive, it 
nothing to do. This matter ought to be looked into. 


The 17th February 1838. 


(Sd.) M. A. Bionell. 


Also vide the following letters : — 

/ Xa 00, dated d/th February 1838 \ from the Board of Revenue 
to the Commissioner of Jessoro. 

2. No. 224, dated 30th April 1838, from the Commissioner of 

.lessor© to the Board of Revenue. 

3. No. 197. (luted 15th May 1838, from the Board of Revenue 

to the Commissioner of Jessore. 
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Rkvenue Department. 
Land Revenue. 


No. 219. 


From 

J. A. BOURDII.LON, Esq., 

# 

Acting Assistant Secretary to the Government of Bengal. 
To 

The Offg. Secretary to the Board of Revenue, 

Land Revenue Department. 

Calcutta, the 26th .January 1876. 


Sir, 

I am directed to acknowledge the receipt of your letter No. 746A 
of 22nd December 1875, submitting a report on the subject of the 
management, by the Committee appointed in the district of Hooghly 
under Act XX of 1863, of that portion of the proceeds of the Syed- 
pore trust which is appropriated to religious uses. 

2. In reply, I am to state that the Member in charge has 
correctly understood the intentions of Government, the orders appoint- 
ing the Committee of Management, were purposely so worded as to 
show that it was not meant to transfer to the Committee the charge of 
the Syedpore estate, but only to make over to them that portion of 
the proceeds of tins endowment which is appropriated to religious uses. 
The orders passed by Government in 1863, and quoted in the 2nd 
paragraph of your letter, should now be carried into effect. The Lieute- 
nant Governor also agrees to the proposal made by the Member in 
charge that a sum of Rs. 750 per nfonth should be allowed on account 
of the Tmatnbara religious establishments, chargeable to the four ninths 
share of the income of the estate, and that this amount should be 
paid to the Committtee accordingly. 

3. With regard to the kharij towlout estates, I am to remark 
that, in the orders of 1838, it was not absolutely declared that the 
Mutwali of the Imambara should be an independent malguzar, but only 
that the then Mutwalli. should, so far as the control of the Local Agents 
was concerned, be as an independent malguzar. The Lieutenant- 
Governor agrees with the Member in charge in thinking that these 
orders would not necessarily extend to the present Mutwalli, but that, 
under the circumstances of the case, it is needloss to press the 
question of the title which Government might possibly be able to establish 
to these lands. His Honour, therefore, will not object to the kharij 
towleut lands being considered as vested in the religious manager of 
the Imambara as a trust, for the purposes of the institution ; but he 
is clearly of opinion • that they should be placed under the control of 
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the Committee and that their accounts should be kept separate from 
those of the original waqf. 

4. Referring to the 13th paragraph of your letter, I am to state 
that the Lieutenant-Governor is of, opinion that the proceeds of the 
ferry therein alluded to, must be maintained as funds belonging to the 
Syodpore estate, and the Mutwalli must not be permitted to appropriate 
them as appertaining to the kharij towleut lands. At the same time, 
Ilis Honour desires to express a hope that it will not bo necessary 
for Government to intimate its dissatisfaction with the proceedings of 
the newly appointed Mutwalli, but that that genteman will recognize 
the propriety of the orders now communicated, and will act in harmony 
with the Local Agents. 

I have the honour to be, 

Sik, 

Your most obedient servant, 

(Sd) J. A. ROURDrLLON, 

Acting Assistant Secretary to the Government of Bengal. 
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0 Letter Xu. 219, dated 20 ill 
January 1870 from the Government 
of Bengal to the Board of Reveune, 
regarding management by a Com- 
mittee under Act 20 of 1803 of 
that portion of the proceeds of the 
Syedpur Trust which is appro- 
priated to religious uses. 


Copy of tin's lettor* and of that to which 
it is a reply forwarded to the Commissioner 
of Burdwan for information and guidance with 
reference to his letter No. 571 dated 11th 
December last and connected correspondence. 
The formal transfer of charge should be re- 
ported to the Board as soon as it is made. 


By order, etc., 
Offg. Secretary. 


Board of Rkvenue, 
5th February 1876. 
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No. 129. 


From 

Horack A. Cockerell, Esq., 

Commissioner, Burdwan Division. 


To 

The Secretary to the Board of Revenue, L. P. 

Dated Howrah, the 23rd May 1876. 
Sir, 

I have the honour to acknowledge the veoeipt of your 
No. 49A., dated 5th February 1876, with its enclosures, regarding the 
transfer of the charge; . of properties to the committee appointed under 
Act XX of 1863, for the management of that portion of the proceeds 
of the Syedpore Trust Estate which is appropriated to religious uses. 

2. In reply, I beg to submit copy of a letter No. 58 dated 
17th April and of its enclosures from the Local Agent of Hooghly 
reporting on the transfer of the charge and to observe that T approve 
of his proposal to make over to the committee the properties enumera- 
ted in the lists* I and II. 


3. With regard to the properties which have not been handed 
over to the committee, I beg to state that I reserve my recommend- 
ation pending the receipt of the further report promised by the Local 
Agent. 


I have the honour to be, 

•Sir, 

Your most obedient servant, . 

(Sd.) HORACE A. COCKERELL, 

Commissioner. 


No. 58. 


From 


To 


Sir W. J. Hkrschkl, 

Local Agent, Hooghly, 


The Commissioner of the Burdwan Division. 

Dated Hooghly, the 17th April 1876. 

Sir. 

I have the honour to report that on the 1st instant, 
I made over to the Committee of Management appointed under 


* Enclosed with Board's Memo. No. 668 A., dated 31st July 1877. 
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Government orders No. 1822, dated 23rd July 1875, under Act XX of 
1863, the properties and charges described in the orders of Govern- 
ment No. 219, dated 26th January 1876, communicated to me with 
your No. 254, dated 24th February. 

2. The Members of the Committee present were : — 

The Hon’ble Nawab Ashghur Ali Khan, c.s.i., 

Syed Amir Ali, m.a. 

Mir Mahomed Kazem Jouhari. 

Syed Moorteza. 

Mirza Mobarik Ali alias Mirza Amirjan. 

3 The Hoard’s letter and the orders of Government thereon 
No. 219, were read to the committoe. 

4. A list, No. *1 of lands composing the Kharij Towleut was 
laid before them (of which I enclose a eopy). These lands are now 
in the possession of the Mutwalli as such, and he holds them from 
1st March last under the control of the committee. 

5. A list No. # II of lands described in the orders of Govern- 
ment, as being the “ Fmambarah at Hooghly and the garden and 

Bazar and other grounds adjoining it” was also laid before the 

committee, a copy of which is enclosed. It was prepared so as to 
include only those lands which had always been understood to be 
within the definition used by Government, to which I have added 
the burial ground item No. 2 which is clearly covered by the spirit 
of the Government orders. The Mutwalli has held these lands since, 
the 1st March under the committee. On those two lists tho orders 

of Government have been already pronounced (except No. 12). 

6. All other lands hold under management of the Mutwalli have 
boon included in a third list No. *111 of which copy is annexed. On 
some of them orders will be required hereafter. This list includes 
lands of the following classes : — 

(a) Syed pore estate lands, covered by the original Towleutnamah 
other than the large property in the charge of the 

Collector of Jcssore. 

(5) Lands purchased out of or improved by Syedpore surplus 
funds by the Mutawalli. 

(c) Lands given to the Imambara by Mahomodan gentlemen or 
communities. A copy of the list is annexed shewing 

these classes separately. 

7. In class (a) *are included all “original,” i.e., Towleut lands 

although they may have been “ improved ” by the late Mutwally out 
of his own pocket or out of the? jjths share or out of other funds 

possibly. In class ( h ) are included all lands not in the Towliut or 
Kharij Towleut, to tho purchase or acquisition or improvement of which 
any portion of the i'ths or flths share has been applied, whether the 

Enclosed with Hoard’* Memo. No. 668 A., dated 31st July 1877. 
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Mutwally’s private parse or any other contributed to the same end or 
not. Under this class would oome some petty plots of! land included 
in list II, viz., in the grounds adjoining the Imambara. Tho ordors 
of Government may bo held, I think, to obviate discussion about these 
and they find their place therefore in that list and not hero. e.g. 8 
•or 9 of List II. In Class C are those lands which the late 
Mutwally has stated in writing expressly to have been acquired for the 
Waqf out of his own money (where it does not otherwise appear 
■that tho Syedpur surplus funds were also used) and all lands given 

by other persons or communities to the Waqf. 

8. I have handed over none of these lands in the 3rd list to 

the Committee at present, because the orders do not authorize me to 

do so. But it seems clear that the 3rd class of theso lands should 
be transferred, as thero is no doubt as to meaning of the owners. 
The properties are all small and the donors unquestionably intended 
them as additions to' the Imambara for religious purposes. Orders on 
this will be asked hereafter. 

9. Tho several lists submitted herewith shew the origin of each 
property and the character of the claim upon it and its value where 
known. The committee consented to my retaining the lands on the 
3rd List in the second and third parts thereof pending their own 
review of each case. 

10. (a) I have handed over the cash balance in the Collector’s 
Treasury belonging to the 4 th (Mutwally’s) and gths shares to the 
Mutwally to bo held at tho disposal of the Committee. The sums 


were : — 


Rs. 

a. r. 

jiths share 

• • • 

.. 3,292 

8 0 

4th „ 

• • • 

• 

• ... 0 

0 2 


Total 

... 3,292 

8 2 


(6) With the Committee inspected the Mutwally’s Treasure chest, 
also the oash balance book, and found it apparently well-kept and iu 
good order. The sumB in his possession, were : — 

• Rs. a. p. 

|ths share ... , r . 966 8 9 

4th (his own undrawn) ... 8 8 9 

Deposit ... ... ... 1,425 8 10 


Total ... 2,400 10 4 


besides Government paper 2,500 rupees, and the balance of the fths 
share in his hands and the £th College share. 

(c) I found, however that the item Deposit included prooably sums 
belonging to the |ths share, which, if- worth the trouble will be 
eliminated. 
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(J) The Government paper is stated by the Mntwally to belong 
entirely to tho Trust property under the 3rd part of the 3rd list, t.e., 
modern waqfs to the Imambara. I shall satisfy myself about this. 
At- present it is made over to the Committee on his assurance. 

(«) There is a small debtor and creditor account between the -}{ths 
and ^ ths shares for a temporary loan to the former, which will have to 
be adjusted. The cash balances above-noted are noted as found in hand 
on visitation. They will be reduced to the balances on hand on 1st 
March, sinco which date expenditure has been running “ on behalf of 
the Committee.” 

11. The Committee examined the List of Tmambara furniture and 
ceremonial decorations, and inspected the articles themselves. 
The list is that of 1874 and T affixed my signature to it for reference. 
It is believed to bo sufficiently accurate at the present date. The 
gold and silver » plates were found in tin*, treasure room under lock and 
key of the Mntwally. 

12. Tho above are, I believe, all the matters that require notice 
in this roport. The Committee have been furnished with copies of the 
3 lists of lands and of this letter and will, after consideration of it. 
offor any remarks they have to make, and T will then submit result 
for final orders. 

13. I enclose herewith a copy of my letter to the Committee 
No. 60. 

I have, etc., 

(Sd.) W. IIKRSCHEL, 

Local A?ent. 


No. 60. 

From 

Silt W. J. IIekschkl, - Bart., 

Local ' Agent, Hooghly, 

To 

Syed Amir Ali, m.a., 

Calcutta, 

Dated Hooghly, the 17th April 1876. 

Silt, 

Acknowledging your letter dated 6th instant, I havo the honour 
to send you herewith your draft memorandum of the proceedings at 
the meeting of the 1st April with the few alterations which I have 
made. 
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2. My report of the proceedings to the Commissioner has been 
delayed until I could examine the cash balanoe and lists of lands 
more oarefully, I have the honour now to enclose copy of that report 
as in some respects a better basis 1 think, for the adjustment of few 
remaining points than the proceedings at our preliminary meeting. 

3. Annexed to it you will find the copies of the 3 *lists of lands, 
together with my opinion on each. 

4. I have directed the Mutwally to hold the lands in Lists I and 
II as in your possession since the 1st March. They include all the 
lands clearly covered by the Government orders, and one No. 12 in 
List II, which I propose to make over in the same spirit. Lands in 
List III class (a) will not be made over to the Committee, ltogarding 
those in classes “ b ” and “ c ” I propose obtaining special ordors of 
Government after consulting the views of the committee, with which I 
request that I may bo favoured. Meanwhile I enclose copy of my ins- 
tructions regarding all lands to the Mutwally, (No. 59). 

I have etc. 

(Sd.) W. HERSCHEL, 
Local Agent. 


From 


To 


No. 59. 

Sru \V. J. Hkrschel, Bart, 

Local Agent, Hooghly, . 


The Mutwally of the Hooghly Emambara. 


Dated Hooghly, the 17th April 1876. 

Sir, 

With regard to collections from lands in your charge you should 
not have taken it on yourself to decide which lands should be shewn 
in the Committee’s accounts and which in the Local Agent's. Tho 
proper course for you was to rofor to the Local Agent for ordors. Tho 
lands which aye in future to be borne on tho Local Agent’s list are 
being separated now in this office from those which are to bo borne 
on the Committee’s list and after consultation with the Committoo, the 
orders on the subject will be communicatod to you. 

/ 

2. Meanwhile you will credit the receipts from lands or houses of 
every kind in your possession to a special head in the Local Agent’s 
accounts, called “ Receipt from landed property .and houses under adjust- 
ment with the ' Committoo ” except the lands described in the two 
accompanying lists of lands regarding which the orders of Government 
have been already issued. *Lists I and II. The receipts from these 
you will oredit from 1st March to the Committee. Another list No. TII* 

° Enclosed with Hoard’* Memo. No. 668 A., dated 3 1st July 1877. 
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classes (a) and (b) of all other lands accompanies this and of these- 
the income is to be credited to the special head above desoribed- 
Class (c) of the same list covers lands in your possession with whicL 
the Local Agents have nothing to do. You will not include their receipts- 
in the special head named but you should keep a separate account 
of them on your own responsibility to such authority afa Government, 
may hereafter decide to be entitled to claim the account. 

3. I request you will let mo know at once the amount of 
receipts in March. Details will not be wanted till the lands are 
separated. 

1 have, etc., 

(Sd.) W. J. HERSCHEL, 

Local Agent. 

P. S. — The fixed allowance of Rs. 750 a month paid to the Committee 
in March last should be shewn on the debit side of the account 
herewith returned. 

(Sd.) W. HERSCHEL. 
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No. 656A., dated Fort William, the 20th November 1876. 

M 0m o. — by T. B. Lane. Esq., Secretary to the Board of Reve- 
nue, L. P. 

Copy of the following forwarded to the Secretary to the Gov- 
ernment of Bengal, Revenue Department, with roforenco to Government 
order No. 219, dated 26th .January 1876, for sanction to the 
arrangement. 

No. -414, dated Burdwan, the 8th November 1876. 

From — H. A. Cockerell, Esq., Commissioner of Burdwan. 

To— The Secretary to the Board of Revenuo, L. P. 

With reference to Board’s No. 247A, dated the 30th June 
last, approving of the arrangement that the actual custody of the 
cash belonging to the Committee appointed under Act XX of 1863 
for the management of the Mohsin lmambara should be with the 
treasury but that a deposit account kept separately should bo opened 
for such funds, I have the honour to forward copy of a memorandum 
No. 435T.C., dated the 6th September, from the Officiating Deputy 
Accountant-General, Bengal, to the address of the Local Agent, 
Hooghly, in which it is intimated that the religious portion of the 
fund cannot be separated from the secular part and placed under the 
sole control of the Committee appointed under Act XX of 1863 in 
regard to drawings from the treasury without the special sanction of 
Government. I request, therefore, that the Board will obtain the 
orders of Government sanctioning the separation and authorizing the 
Committee to draw from its funds in deposit in the Hooghly treasury. 

2. I beg to observo that the Government in paragraph 2 of its 
No. 219, dated the 26th January 1876*, to the Board, has .already 
intimated its approval to the proposal to transfer to the Committee 
that portion of the proceeds of the endowment which is appropriated 
to religious uses. What is now required is a formal sanction to the 
arrangement as an authority with the Account Department for the 
separation of the funds in regard to drawings from the treasury. 


No. 435T. C., dated, Calcutta, the 6th September 1876. 

From — E. W. Kellner, Esq., Offg. Deputy Accountant-General, 
Bengal, 

To — The Local Agent, Hooghly. 

In reply to your No. 115, dated 18th July last, 1 have the 
honour to inform you that the religious portion of the Hooghly 
lmambara Trust Fund cannot be separated from the secular part .and 
placed under the sole control of the Committee appointed under Act 
XX of 1863 in regard to drawings froth the treasury without the 
special sanction of Government. 
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Revenue Department, 
Land Revenue. 


No. 3104. 


From 

Colman Macaulay, Esq., 

Acting Assistant Secretary to the Government of Bengal, 
To 

Tho Secretary to the Board of Revenue. 

Calcutta, tho 28th November 1876. 


Sir, 

With reference to your endorsement No. 656A of the 20th 
November 1876, and its annexuros, I am directed to say that the 
Lieutenant-Governor sanctions, on the recommendation of tho Member in 
charge, the proposed arrangement that tho actual custody of the cash 
belonging to the Committee appointed under Act XX of 1863, for the 
management of the religious part of the Syedpur Mohsin Endowment 
in Hooghly shall be with tho Treasury in that district, a deposit 
account being separately oponed for such funds, from which the 
Committee is authorized to draw for its purposes. 

, * T have the honour to be, 

Sir, 

Your most obedient servant, 

(Sd.) COLMAN MACAULAY, 

Acting. Asst. Secy, to the £rovt. of Bengal. 
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No. 668A., dated Fort William, the 31st July 1877. 

Memo, by — R. H. Wilson, Esq., Officiating Secretary to the 
Board of Revenue, L. P. 

Copy of this letter, and of tho one to which it is a reply, 
with enclosures, submitted to the Secretary to tho Government of 
Bengal in the Revenue Department, with reference to Government 
order No. 219, dated the 26th January 1876, for confirmation of the 
orders issued by the Board. 


No. 411 A., dated Fort William, the 31st July 1877. 

From — R. H. Wilson, Esq., Officiating Secretary to the 
Board of Revenue, L. P. 

To — The Commissioner of the Hurd wan Division. 


With reference to your letter No. 299, dated 18th instant, 
and enclosure, regarding tho transfer of the charge of certain 

properties to tho Committee appointed under 
l ,,ot Act XX of 1863, foi* the management of that 


List I. 

Nos. 12 and 13 of list. II. 
Ill, as stilted Uy you) 

No. 2 of list lll'u) 

Nos. 1-4 of list 111(c), I J urt I. 


I am directed to state 
over to the Committee, 


portion of tho ’proceeds of the Syedpuc 
Estate which is appropriated to religious 
that in addition to the properties already 
the Board .approve of the transfer to 


Trust 

uses, 

made 

their 


charge of those noted in the margin. 


2. As regards item 1 in List No. Ill, Clags (a), I am desired to 
state that Government have already, in order No. 219, dated 26th 
January 1876, copy of which was forwarded to you with this office 
endorsement No. 1 9 A., dated the 5th February *1876, directed that the 
proceeds of the ferry shall be treated as part of the Syudpore estate, 
and not appropriated by tho Mutwali. These orders must now be 
carried out. 

» 

3. On your recommendation, the Board also approve of the Local 

Agent’s proposal to relinquish the properties entered as items Nos. 1 
to 10 in List No. Ill(i), on condition that the necessary repairs are 
executed out of the religious share of the funds at the disposal of 
the Committee. * 
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No. 299, dated Burdwan, the 18th July 1877. 

From — H. A. Cockerell, Esq., Commissioner of the Burdwan 
Division, 

To — The Secretary to the Board of Revenue, Lower Provinces. 

With reference to your No. 414A., dated tlio 8th November 1876 
I have the honour to submit herewith copy of iettor No. 63, of 23rd 
dune, 1877, and of its enclosures, from the Local Agent, Hooghly, 
regarding the transfer charge of the properties to the Committee appoint- 
ed under Act XX of 1863, for the management of that portion of the 
proceeds of the Syudpore Trust Estato which is appropriated to reli- 
gious uses. 

2. A copy of the Local Agent’s letter No. 58, dated 17th April 
1876, referred to in his present letter, was submitted to the Board 
with this office No. 129, of the 23rd May 1876, to which I also 
solicit a reference. 

3. The Local Agent has now explained the grounds of his proposal 

_ with sufficient clearness and recommends that 

0 Nos. 12 and 13 of List No. II ..... , . . , 

No. 2 of List No. III (o). in addition to the properties already made over 

N°h. l to^4 of List No. HI (c), to Committee, those noted in the margin* 

„ l to io of List No. hi (c), may be transferred to thoir charge. He adds 
Part II. ... . . 

that he has no objection to give up the pro- 
perties Nos. 1 to 10 of List No. Ill (A) on condition that necessary 
repairs are executed out of the religious share of the funds at the 
disposal of the committee. 

4. I beg leave to support the Local Agent’s proposals and submit 
them for tlio approval of the Board of Revenue. 


No. 63, dated Hooghly, the 23rd June 1877. 

« 

From — Sir W. J. Herschel, Bart., Local Agent, Hooghly, 

To — The Commissioner of the Burdwan Division. 

t 

* 

With reference to your No. 174, of the 13th November 1876, and 
subsequent reminders, I have the honour to state that I find there was 
a certain obsourity about olass (c) lands. ' My remarks in the column 
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u character of claim ” (see my original List III, Class (c), are evidently 
not quite correct, nor my remarks about Class (c) lands in paragraph 7 
of this office No. 58, dated the 17th April 1876. 

2. I have now broken the class up into two parts, the first part, 
lands, etc., which have been given to the Mohsinia Emambara, commonly 
called the “ Chota Emambara ” in this correspondence ; anil the other 
lands belonging either to tho Burra Emambara or to the Mahomedan 
community, and now in charge of the Mutwali as a private individual 
with which tho Local Agents have nothing to do. 

3. Looking now at the situations of items Nos. 2 and 3 in List 
III, Class ( a }, I find that they should have originally been placed in 
List II and made over to the Committee under the words “the other 
grounds adjoining it.” They are separated from tho Emambara only 
by the breadth of the road. I have, therefore, now placed them in 
that list, and I recommend that they may be made over to the 
committee. 

4. For convenience I now submit revised lists bringing tho 
correspondence up to date and showing opposite each item tho opinion 
of the Committee and my own recommendation. 


LIST No. I. 

Kharij Towleut property 


No. 


Namb. 


I Lakhiraj lands of Ilagh Bel nr, 

1 mouza Prasadnagnr, 84-Pergun nahs, 
opposite the Emambara on the 
other Bide of the Hooghly. 

Mouza Taraf Kittinat Kiddirporc, j 
24-Parganahs. i 

Lakhiraj lands of mouza Sonadanga, j 
Pargunah Satahika, /.ilia Burd- | 
wan. 

Kuntagangc, zillah Nudea. 

Emamnagar in Murshidabad. 

T wenty -seven cottahs of lakhiraj 
land in Chinsurah. 

Twopucca houses with 16 cottahs 
of land at Sonatali in Hough ly. 

Pour bighaa and 14 cottahs of land 
in Sehakbala in Hooghly district. 


Committee's opinion. 


Local Agents’ recommendations. 


Tbe Committee do not think it , Government order No. 219, dated 26th 


necessary to make any observa- 
tions, as these have been made | 
over to then! without reserve. ! 


January 1876, paragraph 8, make 
the kharij towleut proj»erty over to 
the Committee in the words “Him 
H onour, therefore, will not object 
to the kharij towleut lauds being 
considered as vested in the religious 
Manager of tho Emambara ah a 
trust for the purpose of the institu- 
tion ; but he ih clearly of opinion 
that they should he placed under 
tbe control of the committee, and 
that their accounts should be kept 
separate from those of the original 
waqf.” They were made over to 
the Committee accordingly on the 
1st April 1876. See my letter 
No. 58, dated 17tli April 1876. 


LVr No. II. 


1 

2 

8 

4 

b 

6 

7 

8 
9 


10 

11 


Emambara 

Ghat of the Einatnba/ar Hat 

Hat Iinambazar ... «. 

Bngh Magbera, or burying garden, 
with a house for gardeners aiui 
another big and airy house. 

i Shakir Ali Khan’s house (Muni- 
cipal No. 751. 

A piece of land on the front of 
Shakir Ali Khan’s house turned 
into a little garden. 

A bridge and small room on the 
river side and east of the inner 
appartment of Shakir Ali’s bouse. 

41 New garden ” east of tbe Emam- 
baiar drain and north of Ernam- 
basar Road 

A puocm house (Municipal No. 88) 
on a lakhiraj land on the river 
hank and m the cfest of the “ New 
garden.” 

An aatana on 1| cottahs of land 
south of the Emambasar Road. 

Mosafirkhana, or travellers’ guest 
room. 


The Committee think no observa- 
tions necessary, as these have been 
made over to them without reserv%. 


Government order No. 219, dated 26tli 
January 1876, place these at the 
disposal of the Committee under the 
wor<l*“ The Linamhara at Hooghly 
and the garden, bazar, and other 

S ounds adjoining it,” quoted in 
oard’s letter No. 746A, of tbe 22nd 
December 1876. Thoy were made 
I over to the Committee accordingly 
on 1st April 1876. See my letter 
No. 68, dated 17th April 1876. 
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Coinmittee’s opinion. 


Local Agents' recommendations. 


No. 


I 


12 

13 


Moodikhana, south of the Kmam- 
bazar Road (Municipal No. 42). 
Municipal No. 78, a house of west 
of the road passing in front of the 
Bara Emambara. 


About these two and the ferry in 
List ITT, class (a), the Committee 
nay that not withstanding their 
apparantly secular character, these 
seem to be so connected with the 
Emambara that it would be hardly 
possible, without confusing mat- 
ters, to separate them from their 
management. See column “Com- 
mittee's opinion ” in List III, 
class (a). | 


Upon looking at the position of these 
I find they should have originally 
been entered in list No II, under 
the words quoted above. 1 have now 
placed them in the proper list, and 
recommend that they be made over 
to the Committee* 


LIST No- III — CJLASS A. 


1 I Perry 


2 Moorley Pirghar, in Jessore 


About the ferry the committee say 
“ Unless we are mistaken, they 
seem, notwithstanding their ap- 
parently secular character to be 
connected in such a Way with the 
Emambara that it would ho hardly 
possible, without confusing mat- 
ters to separate them from our 
management. At least they 
appear to contribute towards the 
general expenses of the Emambara 
(we speak, of course under correc- 
tion) and we should have thought 
it would have been made correct 
if they have been made correct 
over to us for the purpose of the 
religious trust.” 

Have nothing to say. 


The ferry is orderded by Government 
to be reserve to 8tha (paragraph 4 
of Government letter No. 219, 
dated 26th January 1876) “The 
Lieutenant-Governor is of opinion 
that the proceeds of the ferry there- 
in alluded to must be maintained 
as funds belonging to the Syedpur 
Estate and the Mutwalli must not 
be permitted to appropriate them 
as appertaining to the kharij 
tow lent lands. “See also para- 
graph 6 of Commissioner’s No. 264 
dated 24th February 1876. , 


In my report No 58, I recommended 
that this be made over to the Com- 
mittee. The cost of maintaining 
it is included ( Rs. 100) per month 
in the lump allowance of Rs 760 
per month lately made to the Com- 
mittee. Its raiton d'ttr « is purely 
I religious. 


LIST No. Ill— CLASS B. 


9 

10 


; Three cottahs of lakhirai land in 
i Qholaghat (Municipal No. 105). 
i Eight cottahB of lakhiraj land 
I west of Qholaghat. 

! Two* cottahs and 13} chittacks of 
I land west of the canal bridge 
I and road which arc on the north of 
I the Jail. 

i Five coitahs and 3} chittacks of 
j land (Municipal No. 1) west of 
the Emambara road, 
j Thirteen cottahs and 7} chittacks 
| of land (Municipal No. 26). 

1 Pucca house on 1} cottahs of lAnd 
1 (Municipal No.) 25). 

;Two houses and a lakhiraj land 
(Municipal No. 89) south of 1 the 
Emambazur lload, and east of the 
drain. 

A house with 8} cottahs of lakhiraj 
land (Municipal No. 77,). 

Jangli Shah’s garden. 

Four cottahs of lakhirai land south 
of the ferry ghat, and cast of the 
Emam bazar road. 


I The Committee object to these being i I repeal vud adhere to my remarks 
j reserved to the .ths They 1 
i say tjiat inasmuch as these have 
| been (Inquired out of the ft 'ths 
, Bhare they form part and parcel 
of that share, and their proceeds 
should be applied exclusively to 
religious uses. 


Road on the front of the Emambara 
extending from the gate of the 
Collector’s house ,to the jail 
bridge. 


The Committee think that the right 
of tho Emambara over this be left 
as it has existed all along. 


in my first report: — 

“ These purchases appear to have 
been all made simply as invest- 
ments of surplus proceeds. I doubt 
whether the acquisition of landed 
property w r as a legitimate use of the 
funds made over to the Mutwalli 
for current religious expenses. 
But. as the Local Agent received tne 

, whole income to the credit of the 
ilths under the heads of “Rcyti 
Mohal ” or “ Kereya Mehal ” till 
April 1373 (when tne late Mutwalli 
began to credit some to the gths). 
I think the lands should be held 
added to the towleut property, t.e. 
to };ths, proceeds being paid 
wholly by the Local Agents into 
the Treasury and thence distri- 
buted.” Thus the committee will 
receive all that is rightfully theirs. 
The tendency of the late Mutwalli to 
enlarge the premises and buildings 
threatens to make the secular share 
chargeable with additional costs 
of repairs This is quite inconsistent 
with the theory that the Mutwalli 
may at the same time treat any of 
the moneys in his hands as surplus 
and invest them to the sole eredit of 
the religious share. I should be 
willing to give these up on condition 
that the share be wholly exempted 
from any liability for repairs. 

1 agree. Nothing agreed to between 
the Local Agents, and the Committee 
can affect the right of the Muni- 
cipality or the public. * 
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LIST No. Ill — 0LA88 0. 


PART I. 

Lands, etc., which have been given to the Mohsinia Emambara. 


No. -Name. I Committee’s opinion. Local Agents recommendations. 


I recommended that these bo made 
oyer to the Committee. They were 
given to tho Emambara, which is 
now made over to tho Committee, by 
Muhammadan genglemen for religious 
purposes only And are in posses- 
sion of the Mubwali, and thus in 
some degree of the Local Agent L 
have no objection to separate them 
(as by this sheet) from similar gifts 
made to the Bara Imambara (with 
which the Local Agent never has 
had anything to do, and which I 
place in the next sheet J and to make 
them over to the Committee as they 
suggest. 


LIST No. Ill— CLASS C 


PART II. 


Lands, etc., belonging either to the Bara Emambara or to the Muhammadan Community 


1 Bara Imambara The Committee say that the Bara With these properties the Local 

2 A house (Municipal No. 66) north Emambara. with the properties Agents have nothing to do. See 

of the tank in Part I. belonging to it, should remain in remarks on last sheet. 

3 A pucca house with lakhiraj land charge of the Mutwali of that 

east of Bara Emambara (Munici- Emambara whoever he may be. 

pal No. 76.) They however, do not say anything 

4 A pucca house with eight cottahs of about the lauds belonging to the 

lakhiraj land south of Bara Imam- Muhammadan Community, 
bara. 

6 A piece of lakhiraj land in Mogul- 

S DOra, east of the garden of Syed 
axial Huq. 

6 Burial ground for the Sheeahs, south 
of the Bara Emambara and east of 
a public road. 

7 Burial ground for the Hiieoahs, west 
of the Pepulpati road, not far from 
the Bara Emauibara. 

8 Four bighas and 16 cottahs of 
lakhiraj land with a tank callod 
“ boorhanpoukur ’* in Koolihanda 
9 Nazir Jugra’s garden (Municipal 
No. 47). 

10 Katra, called Shaeata Khan’s MuBjid • 

in tfonulla ShahabAd. 


1 Inner apartment of Shakir Ali’s The properties given to the Choto or 

house, otherwise called (( Muham- or Mohsinia Emambara should be 
tnadi Begum’s house.’* with 11$ made over to them (the Corn- 
cottahs of land rnittee). 

2 A tank with about 4 bighas 12 

cottahs and 11 chittacks of land 
(Municipal No. 66) in Mohcclea 
Kma inbazar. 

8 Stable and coach houso with nine 
cottahs of lakhiraj land (Municipal 
No. 88). 

4 Lftnd in Karbajea, including tank. 
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Revenue Department. 
Land Revenue. 


No. 2158. 


From 

H. H. Risley, Esq., 

Offg. Under-Secretary to the Govcrnufent of Bengal, 

To 

Offg. Secretary to the Board of Revenue, 

Land Revenue Department. 

Calcutta, 

The 9th August 1877. 

Sir, 

I am directed to acknowledge the receipt of your docket 
No. 668 A., dated 31st July 1877, with its annexures and m reply to 
say that the Lieutenant-Governor confirms the orders issued by the Board 
approving of tin? transfer of certain items of property therein mentioned 
to tho charge of the Committee appointed under Act XX of 1863 for 
tlio management of that portion of the proceeds of the Syedpore Trust 
Estate which is appropriated to religious purposes, in addition to those 
already made over to the committee under Government order No. 219, 
dated 26th January 1876. 

I have the honour to be, 

Sir, 

Your most obedient servant, 

(Sd.) H. H. RISLEY, 

Offg. Under-Secretary to the Govt, of Bengal. 



No. fc71A. 


Froip,; 

H. L. Hammok, Esq., 

Secretary to the Board of Revenae, L. P., 

To 

4 * 

The Secretary to the Government of Bengal. 

General Department. 

• Fobt William, 

The 18th April 1879. 

JSIb, 

I am desired to acknowledge the receipt of Government 
order No. 283, dated 2nd instant, and enclosures, calling for an expres- 
sion of the Board’s opinion on the proposals made by the Accountant- 
General of Bengal, for the management of the Molisin Endowment 
Fund, so far as the accounts are concerned and in reply to state as 
follows. £ 

2. Mr. Westland’s letter nowhere gives any account of how the 
funds are actually supervised, and as the Board took up this matter 
last year, in order to satisfy themselves that due supervision was 
exercised and obtained what seemed satisfactory information, they think 
that it will be well if they preface their report by giving a further 
account of how the fund is administered. 

3. As pointed out by Mr. Westland almost the entire income of 
the fund is derived from the Nyedpur (.'state in Jessore. The Account- 
ant-General -appears to be under the impression that the affairs of this 
estate are administered by the Collector without any supervision ; hut 
as, a matter of fact, it is treated precisely on the same footing as a 
ward’s or attached estate. As almost the, whole estate' is leased in 
putni, the Collector manages — it, but he has an establishment to assist 
him, and has to submit a report in precisely the same manner as for 
any ward’s estate. ' The annual report is reviewed by the Commissioner 
and the Board and the receipts and expenditure subjected to the same 
supervision as is exercised in the caso of any ward’s estate. Return 
No. XXXI of the estate for 1877-78 is herewith submitted in original 
for the inspection of Government in illustration of how the account 
.stands. 

4. The Collector of .1 essore remits Rs. 80,001) a yoar at present to 
the trustees and those who manage the fund at Hooghly. The income 
of the estate is somewhat in excess of that amount, and Rs. 27,000 have 
accumulated at Jessore ; but the payments for Road Cess and Public 
Works Cess exceed the receipts on that account by some thousands of 
rupees, and this has somewhat diminished the income. The Board feel 
little doubt, however, that Rs. 63,000 might now be remitted annually, 
which would give exactly Rs. 7,000 for a one-ninth share, and they 
propose to order the remittance of this amount in future. It is obviously 
much better for the Emambara to have a uniform amount to* spend as 

533 



2 

the value of each share year by year belhg the maximum axjoua| J^. 
estate oan pay regularly, than to have a fluctuating amount betm 
precise one- nint h for each share of the aotual' surplus of receipts over. 
expenditure. 

5. As regards the disposal of Rs. 60,000 mentioned above, whioh 
fornwthe bulk of the Trust Fund, and is divided into the shares 
one-ninth, throe-ninths, ouo-ninth, and four-ninths, I am to state that 
in March 1878, the Board initiated a correspondence with the 
Accountant-General, the Commissioner of Burdwan, and the Collector 
of Hooghly, with the express purpose of ascertaining how the accounts 
of the fund wore kept. The information obtained by them seems 

slightly diherent from that given by tho Accountant-General in his 
paragraph 5, where he states that “ the receipts, expenditure and 

balances are nowhere brought together so as to be shown as a single 
account.” The Collector of Hooghly reported that the Local Agents 
submit monthly, quarterly and annual accounts of the fund to the 
Commissioner ; and on the Board asking the Commissioner for copies 
of the accounts for the past three years ending with 1877-78, the 
Commissioner forwarded the accompanying accounts, which are sub- 

mitted, in original, for the information of Government. 

6. I am to point out that for the year 1876-76, some details are 

given of the charges against the three-ninths share, but in the sub- 
sequent years this is not done. Details are given of the expenditure 
from the four-ninths share and totals of the expenditure of the other 
shares. This seems the simpler and more correct course, as one 

of the one-ninth shares belongs to the Mutwalli as his salary, three- 
ninths to tho committee to spend as they please subject to the check 
of an action for breach of trust, and the other one-ninth is simply 
paid to the Hooghly College. 

7. As regards tho foiy-nintha share, the annual returns do not 
go into minute details ; but the expenditure is classified under the 
different* heads so as to admit of every supervision and for calls for 
more detailed information if desired. The miscellaneous receipts also 
are given with some details. Finally, a very clear abstract is made 
out, showing the receipts of each share of the fund from each major 
head, its expenditure in the lump, and the balance at the end of 
the year. The only share that has a balance of any consequence is 
of course, the four-ninths share. The Board on receipt of these returns, 
considered that they bore evidonco that the fund accounts were being 
■correctly kept up, and contended themselves with asking to have a 
copy of each annual return sent to them in future when received 
with tho object of examining it, and supervising it in their office. 

8. The actual state of things seems somewhat better than that 
supposed by Mr. Westland in his paragraph 13, “there is no audit or 
examination of the charges outside the department of the Collector’s 
office which draws them, and that department remaining as it does in 
possession of the vouchers, could practically do anything it liked with 
the moneys.” Nevertheless, a more critical and formal audit would 
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':mb . expeiftiture from the tour-ninths 

*■■■** : ' ■ v • ■ ■*'■ ’■>' ' ' ' ; ’ 

shifeV-;. 

9. Mr. Westland’s proposals appear to be: — 

(o) To take the management of the Syedpur estate under the 
control of his office, to audit its expenditure and to keep 
its accounts in the manner shown as revenue account in 
the annexure to his letter. Of course the actual adminis- 
tration of the estate would be oarried on by the Collector 
of Jessore under the supervision of his office. 

(4) To make over to the administrators the three-ninths and the 
one-ninth shares, and ask no further questions about them ; 
also the sanctioned expenditure for the Emambara estab- 
lishment. 

(c) To keep a separate head of account for the hospital, the 
pensions and certain other heads of account now charge- 
able to the four-ninths sharo, reserving the surplus, as 
generally available, for Mahomodan education. He would 
abolish the system of deposits as being a clumsy system, 
and all expenditure would bo audited and checked in his 
office. 

10. The note in the Bengal office sent with the Government 
order, correctly points out that the receipts from the Hooghly 
properties belong to the throe-ninths share, and are managed by the 
Committee ; hence no account of them need be kept up or audited. 
In other respects, this note concurs generally in the recommendations 
of the Accountant-Goneral. 

11. It will be seen from the foregoing account that these 
recommendations do not amount to any great change except of a 
technical character, in the system now actually adopted, except it be 
in the transfer of the supervision to the 'Accountant-General’s office ; 
and as regards what Mr. Westland calls the expenditure part, of the 
fund, the Board in general concur with him. The accounts sent 
herewith show that for the year 1876-77, no detailed accounts are 
being kept of the three-ninths or one-ninth share, while tin* form of 
abstracts showing the state of each share indicates at a glance that 
neither more nor less than the proper amount is made over, the 

object contemplated in Mr. Westland’s paragraph y. Again, as regards 
the suggestion marked B in the note, though the receipts of the 
bazars, gardens, etc., are at present actually credited to the three- 
ninths share, they are left to the management of the committee and 
no details are shown. Dotailod accounts are kept only of tin* four- 
ninths share, which is at the disposal of Government, and the 
accounts show at a glance what amount is available for general edu- 
cational .expenditure. These accounts are kept by the Local Agents and 
are at present generally supervised by the Commissioner and th 0 
Board. 

12. As, however, the accounts of this part of the fund, substan- 
tially consists of payments under proper sanction, the Board see no 
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objection whatever to the Accounts being kept up in the Accountants 
General’s office and to the expenditure being drawn from the treasury 
, on the same forms and under the same procedure os charges of 
Government, if the Government are willing, without throwing any 
additional charge on the fund, to extend to a fund of this sort the 
same elaborate control and audit of the Accountant-General’s office as 
applied to the expenditure of Government money properly so called* 
Tt will be necessary, however, to give considerable powers of sanction 
for hospital contingencies and other miscellaneous expenditure to the 
Local Agents. 

13. It will be thus seen that the Board have nothing to urge 
against most of the recommendations of the Accountant-General, as 
well as against the recommendation to leave the committee to manage 
the receipts of a miscellaneous character, which belong to the three- 
ninths share ; but as regards the Syudpur estate, the Board doubt 
whether it would gain by being transferred to the supervision of tho 
Accountant-General’s office. Although the expenditure in the manage- 
ment of an estate of that kind needs supervision, it is necessarily of 
a very elastic character, such as law expenses, stamps, stationery, and 
other contingencies. The ordinary fixed establishment is easily checked 
as are the payments for land revenue, the cosses, and the dak assess- 
ment. The expenses that need supervision are just of that character, 
which hardly admit of the somewhat mechanical control which the 
Account Office would naturally exercise. 

14. Moreover, in managing an estate there is as a rule, quite as much 
if not more, need of supervision over the receipts, especially the collections 
of rents and cesses, as over the disbursements. Where speculation has 
boon discovered in such estates, it is far more often in intercepting 
receipts than in making away with money once brought upon the accounts 
of the estate. The Board doubt whether tho Accountant-General’s 
office will be quite qualified for the discharge of his duty, whether 
he will find it easy to look after the arrears and weigh the value of 
the explanations given ; in any case the duty will be a novel one. 
Tho Board would fear that the probable result of the Accountant- 
General’s proposal might be to relieve the Collector from the super- 
vision now exercised over him by the Board and Commissioner 

without substituting for it any other effectual control. 

<• 

15. I am, therefore, desired to recommend that the Government 
should leave the estate under the control of the Rovehue authorities 
and be content with its receiving the same supervision as tho 
ward’s estates do. This may bo far from perfect, but it is as much 
as the multifarious duties of those officers admit of. , 

1 have tho honour to bo, 

Sir, 

Your most obedient servant, 

(Sd.) H. L. HARRISON, 
Secretary. 
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General Department, 
Education. 


No. 501. 


From 

H. L. Harrison, Esq., 

Oflg. Secretary to the Government of Bengal, 


To 

The Secretary to the Board of Revenue, 

Land Revenue Department. 

Calcutta, the 23rd August 1879. 

Sir. 

I am directed to acknowledge the receipt of your office 
letter No. 271 A, dated 18th April 1879. and in reply to say that, as 
regards the management of the Syedpore estate in Jessore. it does not 
appear that the Accountant-General intended to propose to supervise its 
management as understood by the Board ; but only that the accounts 
of its receipts and expenditure should be compiled in a certain specified 
form. The Lieutenant-Governor agrees with the Board, that so far as 
the management of this estate is concerned, it had better remain un- 
altered ; the Board supervising it precisely as they supervise Court of 
Ward’s estates, and transferring periodically a certain definite amount 
in the accounts for the purposes of the Trust. 

2. This amouut should bo fixed at the maximum sum, which can 
be met with regularity from the proceeds of the estate, so that, while 
on the one hand tho supply of funds may be punctual and certain t 
on the other hand the balance at Jessore may not be more than will 
suffice to ousure the regular credit of the stipulated amount. The 
Board propose to raise this annual payment to Rs. 63,000 and refer to 
the fact that a surplus of Rs. 27,000 has accumulated, as justifying the 
probability that this amount can, in future, be remitted annually. 

3. The Lieutenant-Governor has examined the annual returns of 
the estate for the last ten years, and doubts whether they justify this 
proposal. If the present balance, which, it is observed, has now 
fallen to less than Rs. 21,000, is more than sufficient for a working 
balance, the surplus must be separately remitted to Hooghly, as it 
would not be just to the recipients of the endowment, and especially 
to the Mutwalli who has only a life-interest in it, to defer tho divi- 
sion of funds which have already accumulated ; the surplus balance 
therefore, and the interest of the small sum invested in securities 
cannot be utilized for the purpose of augmenting the annual remit- 
tance! 

4. Omitting this source pf income, it appears that t]he annual 
demand is now Rs. 1,66,781, and judging from the last ten years, 
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about 99 per cent, of this can be estimated as the average collections 
(say) Rs. 1,65,200. Against this the charges appear to be — 


Laud Revenue 

• • • • • • 

... Rs. 95,256 

Cesses (excess of dues 

over demand ) 

... „ 4,267 

Zemindari dak 

• •• • • • 

... ,, 655 

Wards’ rate 

• • • • 99 

887 


Total Rs. 

... 1,01, 06,5 


The surplus is, therefore, only about Rs. 64,135 out of which 
all charges for establishments, contingencies, and the excess of law 
charges over law cost recoveries, have to be met. It is obvious that 
it will not be possible to remit Rs. 63,000 out of this balance, and 
the Lieutenant-Governor thinks that for the present the liability to 
remit Rs. 60,000 annually should not be altered. 

5. His Honour observes, however, that a very large arrear de man d 
of over Rs. 1,00,000 has accumulated. This seems altogether excessive, 
and the Board should enquire whether it cannot be considerably re- 
duced. If the balance in hand be thereby considerably increased, the 
surplus should be separately remitted to Hooghly for distribution. 

6. This payment of Rs. 60,000 per annum gives Rs. 6,668 for 
each one-ninth share, and the following arrangements for the manage- 
ment of the Trust Fund have been proscribed in communication with 
the Accountant-General. 

1st. — The payment will be made by the Collector of J ensure into his 
own treasury at the rate of Rs. 5,000 upon tho last day of every month, 
being credited in his cash account by debit to the account of the 
Syedpur Estate. The first monthly payment will be made as soon as 
twelve months covered by the last annual payment of Rs. 60,000 have 
expired. The Collector will receive instructions from the Accountant- 
General on this point. 

2nd. — The amount of tho religious endowment being three-ninths, or, 
as fixed for the present, Rs. 1,666 a month, will Ins payable by the 
Collector of Hooghly upon a bill drawn by the Committee, who are 
administrators of the endowment for each month upon the first day 
of the next nn ntli. 

3rd. — The Mutwalli’s 'share of one-ninth will be payable to him in 
tho same way. 

4th. — The next share of four-ninths is subject to the following 
monthly charges, but is otherwise appropriable to secular purposes : — 

Present sanctioned scale. 

Ka. A. P. 

Imamhara servants ... ... ... 750 0 0 

Pensions ... ... ... ... . 116 14 11 

Establishment of the Local Agents at Hooghly 100 0 0 
Hospital ... ... ... ... 609 6 11 

Law charges ... ... ... ... 37 8 0 
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5th. — These amounts will be drawn from the Hooghly Treasury. 
The allotment for Imambara servants on the simple receipt of the 
Committee as at present, and the remaining charges by the Local 
Agents (the Collector and .Joint-Magistrate) in the same form, and 
under the same rules, which are applicable to establishment, contingent, 
and miscellaneous charges of Government. 

6th. — In addition to the income of the Syudpore Estate, there are 
various miscellaneous items of income at Hooghly, viz., the receipts 
derived from certain lands, ferries and ghats. These have been made 
over to the Committee and form assets of the three-ninths share. The 
receipts and . disbursements on this account may be loft to the manage- 
ment of the Mutwalli who will continue as at present to remit the 
proceods to tho Committee, and these items need not be brought upon 
the accounts. But in addition to the properties belonging to tho 
^three-ninths share, there is a small property which belongs to All the 
shares, and the proceeds belonging to the four-ninths and one-ninth 
shares under Government control will, when recoived from the Mutwalli, 
be credited under the head of “ income from Endowments, Hooghly 
property.” 

7th. — The charges and receipts in connection with Mahomedan 
education will be debited and credited to the fund by tho Accountant- 
General. 

"8th. — There are two investments in connection with the fund : (1) the 
fixed investment of Rs. 10,57,000, formerly called the Hooghly College 
Fund. On this investment the Accountant-General will draw interest 
as it falls due, and will credit it to the fund. (2) The variable invest- 
ment of the surplus balance of tho four-ninths share which accumulates 
for objects connected with Mahomedan education. This interest will 
also be drawn by the Accountant-General and creditod to tho fund. 

9th. — A dotailed account of the fund, will be rendered to the 
Government by the Accountant-General in accordance with Account Code. 
The following are the heads prescribed for classification : — 


Receipts. 


Income from endowments — 

Syudpore Trust Estate 
Hooghly Property ... 

Interest on fixed investment ... 
Interest on variable investment 

Education — 

Madrassah fees 
Miscellaneous 

Miscellaneous — 

Investment — 

Sale of securities ... 


Where paid- in. 


... Jcssore. 

... Hooghly. 

... Accountant-General. 
... Ditto. 


...* Various treasuries. 
Ditto. 


... Under Government 
orders. 
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Expenditure. 

Where paid in. 


Education — 

Madrassahs at Dacca, Hoogbly, Rajshabi - 


and Chittagong 

Maulvies in Government schools 
Mohsin scholarships 

... Various treasuries. 

... Ditto. 

Ditto. 

Medical- 


Hospital and dispensaries A ... 

... Hooghly. 

Miscellaneous — 


Pensions A 

Local Agents’ establishment A 

Law charges A 

Charges against Hooghly properties 
Miscellaneous 

... Hooghly. 

Ditto. 

... Ditto. 

Ditto. « 

... Ditto. 

Public Works — 

Educational buildings 

Religious endowment — 

MutwaUVs one-ninth share 

Committee's three-ninths share 
Imambara establishment A 

... P. W. D. 

... Hooghly. 

... Ditto. 

... Ditto. 


Investment — 

Purchase of securities ... ... Under Government 

orders. 

N.B . — The iteiuK marked A are taken nguiiiNt the four-ninths share or the secular endowment. 


7. The Board will communicate a copy of this order to the 
Commissioner of the Presidency Division, and also to the Commissioner 
of Burdwan, for communication , to the Local Agents and Committee 
at Hooghly. 

I have the honour to be. 

Sik, 

Your most obedient servant, 

• (Sd.) Illegible. 

Offg. Secretary to the Govt, of Bengal.. 





No 25, dated Calcutta, the 10th May 1881. 


From — The Members of the Committee for the Management of 
the Hooghly Imambara, 

To — 'the Secretary to the Government of Bengal, Revenue 

Department. 

We have the honour to call your attention to tho dilapidated 

condition of the Hooghly Imambara and to the urgent necessity of 
placing the building in' a state of thorough repair. We have felt it 
our duty several times before to bring the matter to the notice of the 
Local Agents and tho Commissioner. The last communication on tho 
subject recoived by us is dated 29th March 1878. In that tho 

ComimBeionor, concurring with tho Local Agents, thinks “ that the 

repairs which are debitable and have always hitherto been paid out 
of the throe-ninths share, should have been provided for by the Com- 
mittee, who should not have allowed the Imambara to fall into such 
disrepair as to require a sum, it is now unable to furnish. The 

Committee should provide yearly a certain amount, to meet the requisite 
repairs, and further, the Committee should • take steps to repay the 
sum already borrowed and owing to the four-ninths share.” It iB 

needless for us here to point out for the consideration of Government, 
that tho present Trustees render their services of supervision and 

control gratuitously, and that control and supervision we have always 
exercised in such matters as fall within the’ purview of our office with 

scrupulous regard to the wishes of the donor. It was impossible for 

us to make any reduction in the ordinary expenses of the Imambarah 
so as to etiect a saving for the purposes of repairs. We mentioned 
this circumstanco repeatedly in our numerous communications to the 
Local Agents and the Commissioner, We pointed out that there was 
no margin in the three-ninth share which would enable us to meet the 
charges necessary for a thorough repair. No notice was taken of our 
remarks, and the question was simply discussed upon the basis 
whether repairs should be paid out of the three-ninths share or four 
ninths share. Admitting that the repairs are primarily chargeable to 
the three-ninths share, we do not see upon a proper construction of 
the waqfnama which we are entitled to do, that we are precluded 
from calling upon the Government, on behalf of the Mahomadan 
community whose interest we represent, to provide from tho four-ninths 
share the expenses requisite for the repairs of the Hooghly Imambara, 
the three-ninths share ( not being sufficient for tho purpose. It is a 
mistaken view of the law, we submit respectfully, that because in the 
waqufnamah it is mentioned that repairs should primarily be 'paid out 
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of the three-ninth share, under no circumstanoe should the four-ninths 
share be chargeable with any expense of the kind. If the donor had 
been alive at the present moment, he would not have insisted upon 
such construction of the deed. The Government, as a matter of fact, 
is the roal Mutwalli of the Hooghly Imambara, and we, as Trustees, 
feol it our duty to urge respectfully the necessity of its making some 
provision for the repairs of the building which it holds in trust 
with other property of the donor. We beg to mention that our 
position as Trustees is an anomalous one, considering that we have no 
control either on the receipts or disbursements of the endowment as 
a whole. Under Act XX of 1863, we are simply vested with a 
supervisionary direction over the Manager or Mutwalli, to whom the 
Government has delegated its own duties as far as the religious portion 
of the trust is concerned. The charges which the Commissioner has 
thought proper to bring against us that we have allowed the Jmambara 
to fall into disrepair is an unjustifiable accusation. We did our duty 
by repeatodly calling the attention of the responsible officers of 
Government, from tho very time we took charge, to the condition of 
the building and the necessity for repairs and the utter impossibility of 
meeting the expenses of the repairs from the sum allowed for religi- 
ous purposes, but found ourselves always travelling in a circle. We 

beg again to call tho attention of Government to the condition 
of the building, and loavo it to decide whether it will allow the 
Imambara to go into disrepair upon a technical construction of 
the deod, or whether it would grant a sufficient sum out of the 
four-ninth share to meet the charges for the necessary repairs. We 
would refer to paragraph 9 of letter No. 4036, dated the 30th 
October 1863, from the Officiating Secretary to the Government of 
Bengal, in support of our view that, when the three- ninths share 
is not sufficient t.o meet the expenses of the repairs such expenses 
should be paid out of the interest of the accumulated fund. The 

passage to which we refer runs thus : — “ Accordingly, it was declared 
that in ‘pursuance of those principles there remained at tho disposal of 
Government for general purposes of a beneficent nature, first, one-ninth 
of the annual income from -the zeinindari ; second, the lapsed pensions, 
etc. ; third, the entire amount arising from the interost on the accumu- 
lated fund and the Government directed that after setting apart from 
this last mentioned fund such amount as might be necessary to provide 
appropriate buildings, including the charges of rebuilding or repairing 
Imambara' and other religious edifices if it should be necessary to renew 
these, the whole of the remainder should be considered as a trust fund, 
the interest of whioh, with the other items might be appropriated to the 
purposes of education.” 

No. 316 T. 

Forwarded in original to the Board of Revenue, in the Land 
Revenue Department, for the favour of a full and early report, which 
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should be accompanied by a statement of the present state of the 
Imambara funds, the alleged indebtedness of the three-ninths share, 
the present state of the buildings, and the probable cost of repairs. 
The return of original papers is requested. 

By order of the Lieutenant-Governor ol' Bengal, 

(Sd.) A. MACKENZIE. 

Secretary to the G wornment of Bengal. 

Darjkemng, 

Revenue Department, 

Land Revenue. 

The 26 th May 1881 . 








No. 433 A. 


From 

H. J. S. Cotton, Esq., 

Officiating Secretary to the Board of Revenue, L. 1\, 


To 

The Secretary to the Government of Bongal, General Dept. 

I)atod Fort William, the 12th July 1881. 
Sib, 

I am directed to acknowlege receipt of your endorsement 
No. 316 T., dated 26th May 1881, forwarding for report an application 
dated 10th May 1881, from the Members of the Committee for the 
Management of the liooghly Imambara, asking that the cost of the 
repairs of the Imambara may be debited to the surplus proceeds of 
the fths share of the endowment. 

2. In reply, I am directed to submit herewith copy of a report 
furnished by the Commissioner of llurdwan, No. 254, dated 24th Juno 
1881, and to observe as follows. 

3. Thero is no doubt that the Towleutnama, or deed of trusteeship 
executed by the late Hadjee Mahomed Mahsin, according to which the 
surplus proceeds of the Syudpore Estate, after paying the Government 
revenue, were to be divided into nine equal shares, directed that the 

See enclosures from Legal He- first thr0( ' shares (or the jjths share as it is 
membrauccr t<> Government, with called) were to be appropriated to tho expenses 

Hoard, No. 4036, dated 30th of the religious observances for the Prophet 
October 1863. and his descendants* for the other appointed 

festivals, and for the repairs of tho Infambara and burying ground. It 
was the intention, therefore, of the testator that the j>ths share should 
provide the expenditure which, the Committee 'who control the manage- 
ment of that share, desire should now he defrayed by the J-ths share. 
The #ths share amounts to a sum of Rs. 20,000 per annum. This sum 
_ , . „ „ is paid monthly by the Collector of Hooghly 

See paragraph 6 of Government . ° ^ 

order to the address of the Board upon a bill drawn by •the Committee who are 

No. 601, dated 23rd August 1879. administrators of the endowment, and the 
entire control over the expenditure vests in the members of the Com- 
mittee. In addition to this fixed income there are various miscellaneous 
items of income at Hooghly, viz., the receipts derived from cortain 
lands, ferries, and ghats which are mado over to the Committee and 
form part of the #ths share. There is no account kept of these items, 
but their receipt" goes to swell the amount of the religious 
endowment at the disposal of the Mutwalli and tho Committee. 

4. It has often been proposed (but it has never yet been 
directed) that the cost of repairing the Imahibara should he defrayed, 
not by the three-ninths share only, but also by the four-ninths share, 
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and in paragraph 5 of a report from the Local Agent of Hoqghly, 

No. 42, dated 28th April 1875, it was stated : — 

“ 1 would here beg to remind you that in the event of the funds 
to the credit of the three-niriths share not being sufficient to meet 
the cost of repairing or rebuilding the Imambara, funds for the 
purpose will have to be provided from the savings to the credit of 
of the four-ninths share. Under these circumstances, I respectfully 

deprecate the transfer to the Mahomedan endowment Fund of any 
part of the surplus of the income of the four-ninths share or savings 

which have accumulated in the Local Agent’s hands to the credit 

of that share.” 


The Government orders upon this representation are contained in 
paragraph 51 of the Government letter to the address of the Commis- 
sioner of Ilurdwan No. 1692, dated 29th May 1875, in the Education 
Department as follows : — 


“ The Lieutenant Governor agrees in the opinion expressed in the 
5th paragraph of the Local Agent’s letter that in the event of the 
three-ninths share falling short of what is required for the religious 
objects of the trust, it might reasonably be expected that the deficit 
should be supplied from the surplus of the four-ninths share; and 
accordingly it woidd be His Honour’s wish to deal witli the surplus 
and the accumulations of that share in such a manner as to leave a 
sufficient margin to meet any claim of this kind which might be 
likely to be made. But I am at the same time to repeat that the 
surplus income of the four-ninths share, and the accrued accumulations 
of it, are assets of the Mahomed Mohsin Education Endowment 
Fund, and that the Government is at full liberty to expend them at 
its discretion for the advancement of Mahomedan education. It has 
already been determined that the cost of erecting Madrassas at Dacca, 
Chittagong, and Rajshahye shall he debited to these assets of the 
fund. 


5. The total amount, of the four-ninths sharo is Rs. 26,666 a year 

or Rs. • 2,222 a month. The charges debitable 
to this sham according to the scale reproduced 
in clause 4, paragraph 6 of the Government 
letter No. 501, dated 23rd August 1879, and 
the charges now actually incurred according 
to subsequent sanction given from time to time by the Government, 
Board, and Commissioner (and some of which seem to have received 
no proper sanction) stand side by side as follows : — 


The detail of charges given in 
this letter in apparently reproduced 
from the CommiSHioner of 
Burd waifa letter No. 421, dated 
29th January 1864, to the addrenn 
of the Board. 



Scale according 
to the Government 
order cited. 

Scale actually 
in force. 


Rs. A. P. 

Rs. A. 

P. 

Imambara servants 

' 750 0 0 

787 12 

5 

Pensions ... 

116 14 11 

26 5 

4 

Local Agent’s establishment ... 

100 0 0 

51 0 

0 

Hospital ... 

609 6 11 

716 2 

8 

Law charges 

37 8 0 



Total 

1,613 13 10 

1,581 4 

5 
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6. In a communication No. 683 A, dated 23rd September 1880, of 

The allotment for the ImamWa which a C< W was submitted to Government 

servants is under the control of with this office No. 666 A. of the same day’s 
the Committee; the remaining , . , , .. . . „ 

charges are controlled by the Local Cl&t0 ? til0 DO^rcl lnionilOu til© (.vOnittllSSlonor 01 

Agent8 ‘ Burdwan that the scale of expenditure actually 

in force was to be accepted as tho sanctioned scale, and authorized 

the Local Agents and the Committee to regulate the details of 

expenditure within tho limit of each of the headings so long as the 

total amount sanctioned for each of the headings was not exceeded 

within the year. The total sanctioned yearly expenditure being, 

therefore fRs. 1,581-4-5 x 12), Its. 18,975-5, and the actual assets of 

_ , ... the four-ninths share being Us. 26,666 an 

Government order No. 50i, dated annual available surplus remains of Us. 7,691. 

23rd August 1879. Under tho * orders in force this surplus balance 

is invested and accumulated for objects connected with Mahomodan 

education. 


7. The facts being as above stated, it' remains, with the Govern- 
ment to decide whether any contribution should now be made from 
the surplus assets of the four-ninths share on account of the repairs 
of the Jmambara. Those funds are at present dovotod to the en- 
couragement of Mahomedan education, and the Board have no control or 
concern whatever in tho disposal of this surplus. It would, seem 
however, that if tho principle is admitted of making a grant from 
this surplus in aid of repairs upon which the assests of tho three- 
ninths sharo should properly be expended, it would be desirable before 
making any grant to ascertain more precisely the condition of the 
accounts of the three-ninths share. The Board have no cognizance 
of the administration of the large sums of money annually paid awaj 
to the Mutwalli and tho Committee on account of the three-ninths 
share. The Accountant-General, Bengal, also exercises no audit over 
this expenditure. The Board would, therefore, suggest to Govern- 
ment that it might be well to Ask the mombers of the Com- 
mittee to furnish some account of the annual expenditure incurred 
by them ; and it is probable that from an examination of this 
statement the necessity or otherwise of a grant-in-aid from tho assests 
of the four-ninths share could be inferred with groator confidence 
than at present. 

• 

8. The Board agree with the Commissioner that it would be 
advisable, if it is eventually determined to make a grant, to cause 
an estimate of the cost of repairs to be prepared by the officers of 
the Public Works Department. 

9. The original petition is herewith returned. 

I have the hohour to be, 

Sib, 

Your most obedient servant, 

(Sd.) H. J. S. COTTON, 

Offg. Secretary 
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No. 264, dated Chinsura, the 24th June 1881. 

From — J. Beamkb, Esq., Offg. Commissioner of. the Burdwan 
Division. 

To — The Socretary to the Board of Revenue, L. P. 

I have the honour to report on the petition of the Hooghly 
Imambara Committee received with your No. 387A. dated 3rd June. 

2. The petitioners represent that the Imambarah building is in 
a dilapidated state, and that the funds of the three-ninths share are 
insufficient to pay for the repairs ; they, therefore, pray for assistance 
from the four-ninths share. 

3. It is hardly correct to say that the building is dilapidated. 
It wants certain amount of repair, chiefly renewal of plaster on outer 
walls, and here and there a new beam in the roof, but in other 
respects it is in excellent order, both within and without. I visit it 
frequently and do not think it is in need of very extensive repairs. 

■I. It must, also, be borne in mind, in considering this and 
similar applications, that the building is very large, and tdaborately 
decorated. It was built, regardless of expense, by the late Mutwalli, 
Syed Keramat Ali, and is not only larger than is required for the 
purposes to which it is devoted, but larger than the funds of the 
three-ninths share can well afford to maintain. 

5. It must also be remembered that we have nb control over 
the expenditure of the three-ninths share ; and it has often struck 
mo that there is a certain amount of waste in this direction. For 
instance, at the Mohurrum festival preparations are made on a very 
grand scale, but the e oh course of people is not so great as one 
would expect from the preparations made. With a less pretentious 
building, and more economy in internal management, it is possible that 
the three-ninth share might amply suffice for the calls mado on it. 

6. I now proceed to discuss the principal question in the case 
whether if the funds of the jjtlis share are inadequate to the mainten- 
ance of the building, a ^contribution can be made from the |tli share 

7. In order to make my report complete, it will not be neces- 
sary for me to give the whole history of the well-known Mohsin 
Fund. I assume that tin 1 I foard are well acquainted with this subject, 
and 1 confine myself to indicating sush facts of the very voluminous 
correspondence as will help us in ascertaining what are the orders of 
Government on this point. 

8. The division of the property into nine shares, and the further 
division into three, two and four-ninths were made by the founder, 
Mohamed Mohsin, himself, and in the wakf or Deed of appropriation 
he included the repairs of the Imambarah in the objects to which the 
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three-ninths share shoald be applied. The old Imambara of his days 
is still standing. It is a very modest building, less than one quarter 
the size of the new and splendid edifice with which the trustees have 
since burdened themselves. 

9. The first important letter of recent date which I shall refor 
to is Government No. 4036, dated 30th October 1863, to address of 
Board. In the Legal Remembrancer’s report attached to this letter, 
the Board will find a complete summary of the proceedings from the 
creation of the endowment up to that date. From paragraphs 7, 8, 
and 9 of the Government letter, it will be seen that the ijths share 
was then assigned “ for the current expenses of the Imambara, ” and 
that the chargo of rebuilding or repairing the Imambara has somehow 
got transferred to the yths share (see clause 3 of paragraph 9), although 
it is admitted in paragraph 5 that the repairs were originally debita- 
ble to the ijths share, and the Jths share was originally applicable to 
secular purposes, namely! for establishment and pensions. 

10. The next letter I shall quote is Government No. 3494, dated 
20th November 1874, to the address ol‘ this office. This letter was 
written from the Educational Department. It will bo observed that in 
paragraph 4, clause (c) of this letter, repairs of the Imambara are not 
included in the objects to which the yths share could be applied. 

11. In Mr. Reynold’s No. 1692, dated 29th May 1875, in the 
Educational Department, to the address of this office, it is said: “in 
the event of the income from the ijths share falling short of what is 
required for the religious objects of the trust, it might reasonably be 
expected that the deficits should be supplied from the surplus of tin*. 
|ths share.” At that time it appears that a monthly sum of 
Rs. 707-10-8 was regularly paid from the Jths share towards the salaries 
of the Imambara establishment. 

• 

12. But although Government appears to have admitted the justice 
of this claim, it was pointed out that the primary and legitimate 
destination of the yths share with its accumulations was the mainten- 
ance of Mahomedan education throughout Bengal, as laid down in the 
wellknown resolution of the 29th July 1873. in the Educational Depart- 
ment. 


13. In the correspondence ending with Government No. 219, dated 
26th January 1876, Land Revenue, to address of Board, the only 
point material to our present subject is that the contribution for 
Imambara establishments from the yths share is limited to a sum of 
Rs. 750 a month, and it will be observed that nothing is said about 
contributions for repairs. 

* 

14. The present practice as regards collection and disbursement of 
the trust fund is based upon Government orders No. 501, dated 23rd 
August 1879, Educational Department, to address of Board. In 
that letter, paragraph, 6, clause 4, the charges against the Jths 
share are given at Rs. 1,613-13~10 a month, and subject to this charge 
the whole of this share is appropriable to seoular purposes. 
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15. In the detailed classification appended to this letter the heads 
of expenditure are given. The accounts are kept by the Accountant- 
General, neither in this office nor in that of the Local Agents is there 
any record of them. 

16. It is for Government to decide whether any aid should be 
given to the Committee towards repairing the building. Although 
there are expressions here and there in the correspondence which 
favour the view that the repairs may be a charge on the Jths share, 
yet I do not think the gonoral tone of the correspondence supports this 
view. 

17. If it be determined to grant the aid prayed for, I would 
SU SST 0S * that the building be f»rst examined by an officer of the Public 
Works Department, and a proper estimate prepared. The Committeo do 
not as far as my experience goos exercise any vory strict control over 
the proceedings of the the Mata wall i, who is inexperienced, and not a 
very good man of business. An estimate framed by him would be 
open to somo doubt. 

18. The petition is returned herewith. 




No. 868 T., dated Darjeeling, the 30th July 1881. 

, From — A. Mackenzie, Esq., Secretary to the Government of 

Bengal. Revenue Department, 

To — The Members of the Committee for the Management of 

the Hooghly Imambara. 

With reference to your letter No. 26, dated 10th May 1881, 
I am directed to say that if you can show that, after a careful and 
economical administration of the funds now at your disposal, you 

are unable to keep the Hooghly Imambara in proper repair, Govern- 
ment may possibly make a grant from the surplus proceeds of the 
£ths share of the endowment for this purpose. You have, however, 
filed no accounts to show in what manner you are spending the 
moneys at your disposal, and have not explained why funds cannot 

be made available from the ;{ths share for the repair of the building. 
Until this is done, the Lieu tenant -Governor cannot entertain your 
application. The Commissioner reports that unnecessary outlay is in- 
curred upon the ceremonial of the Imambara, quite out of proportion 
to the numbor of worshippers attending it, and that more economy 
might bo exercised generally in the management of the ijths share. 


No. 869 T. ' 

>• 

Copy forwarded for the information of tho Board of Rovenue, with 
reference to Mr. Cotton’s letter No. 433 A., dated 12th July 1881. 

By order of the Lioutenant-Governor of Bengal, 

(Sd.) A. Mackenzie, 

Secretary to the» Government of Bengal. 

Darjeeling, 

The 30th July 1881. 
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Memo. No. 870T.. dated, Darjeeling, the 30th July 1881. 

From — A. Mackenzie. Esq., Secretary to the Government of 
Hengal, Revenue Dept., 

To — The Public Works Department of this Government. 

The Secretary in the Public Works Department of this Govern- 
ment is requested to be good enough to obtain and forward to this 
Department a detailed report from the Superintending Engineer on the 
condition of the Ilooghly Imanbara, and an estimate of the cost of 
any repairs needed to the building. 



No. 1931B., dated Calcutta, the 20th September 1881. 

Endorsed by the Government of Bengal, Public Works Dept. 

Forwarded to the Revenue Department of this Government, with 
reference to that Department’s No. 870T., dated 30th July last. The 
detailed plans and estimate referred to will be forwarded on receipt. 


No. 4805, dated, Chinsurah, the 6th September 1881. 

Fromr-L. Roberts, Esq., C. E., Executive Engineer, Burdwan 
Division, 

To — The Superintending Engineer, Central Circle, 

I have the honour to acknowledge the receipt of your 

No. 5165 of 9th ultimo, with takeed No. 5530 of the 25th ultimo. 

2. Enclosed I beg to forward for information a general report on 
the site of the Hooghly Jmambara. 

3. The detailed estimate and plans of the building will be taken 
up as soon as ever, I have been able to submit the . quadrennial 
repair estimates of the Division, whioh, to the amount of some 
Rs. 70,000 are still due. 


No. 6128, dated Calcutta, the 15th September 1881. 

Memo, by — A. J. Hughes, Esq., Officiating Superintending 
Engineer, Central Circle. 

Copy of above, and of its enclosure, submitted to the Chief 
Engineer, Bengal, for information, in reply, to Bengal* Government’s 
'No. 1377B.. of 6th ultimo, with the intimation that on receipt of the 
detailed plans and estimate they will bo submitted. 

Report on the condition of the Hooghly Imambara with respect to 
repairs now necessary. 

The Imambara buildings are in three difierent blocks, comprising 
(1) the main Imambara with courtyard in centre ; (2) the Mutwalli’s 
quarters on the east side of the main Im&mbara buildings; (3) a 
serai for travellers with coach-houses and stables erected opposite the 
Imambara entrance and- -across, the public road. 

(1) Main Imambara buildings. — There is a tolerably correct 
ground floor plan of this block with elevations, but no upper floor 
plans and no sections. All ground floor verandahs and courtyards are 
paved with stone in excellent condition, and needing only cleaning and 
pointing. 

Floors — All the ground floor room floors and bath verandah and 
room floors of upper storey are terraced. They are rather out of 
repair, and will probably want 10 per cent, of their total area 
renewed with beaten soorkee plaster. The floors of the north range 
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of the quadrangle constituting the Imambara proper are stone paved 
throughout except the lobby, which has a riV&rble floor. These are 
in good preservation and will need only cleaning. 

Roo£b — The roofs generally are in good order and will want very 
few patch repairs. 

Walls — The walls of the block are apparently in a thoroughly sound, 
condition and need only be sand rubbed or whitewashed, as the case 
may be, with unimportant patch repairs to plaster. In the vicinity 
of the two towers, however, which havo settled considerably, the arches 
and walls have been cracked. It will be necessary here, therefore, to 
renew all the arches and repair the arches in the walls. 

Timber work. — From a cursory observation, I think about 10 per 
cent, of the beams of the east, west and north ranges and perhaps 
five per cent, of the burgahs will have to be renewed ; also a few of 
the door sills such as are exposed to vain. The north range is in 
much better preservation and will require very few timbers renewed. 
At the entrance of this range, however, there is a shingle roofed 
verandah, about 100' x 25' carried upon architraves resting on pillars. 
This roof with the architraves must be replaced, the rafters being 
allowed to stand. 

Alterations. — In the way of alteration the Mutwalli wishes six 
windows opened out (6' x 4') in one of the rooms of the east range 
of this block. ' 

Doors and windows. — The doors and windows of the block are in 
very good preservation and will require little repairs. 

Painting. — The whole of the wood- work must receive two coats of 
paint. 

(2) Mutwalli’s quarters. — Those quarters are in need principally of 
sand rubbing, whitewashing and painting. It would appear that very 
few of the timbers require changing. The Mutwalli complains, however,, 
that the building is damp, and 1 think it should be asphalted 
throughout. 

The servants’ quarters are a very old range of buildings and will 
need most of their roof timbers changed, and the roof itself half terraced 
throughout. 

« 

(X) Serai. — This building with the coach houses and stables attached 
will require sand rubbing, whitewashing and painting throughout, with 
only a small proportion of the roof timbers changed. Its floors and 
roofs are in good order. 

(Sd.) L. ROBERTS, c.k.. 

Executive Engineer, Burdwan Division. 




No. 1331 H., dated Calcutta, the 15th April 1882. 

From — 0 . Hoeknf.e, Ksq., Offg. Assistant Secretary to the 
Government of Bengal, Public Works Department, 

To — The Secretary to the Government of Bengal. Revenue 
Department. 

With reference to the Revenue Department’s office memorandum 
No. 870 T — B, dated 1st ultimo, and in continuation of this office 
No. 1931 B, dated 20th September last, the undersignod has the honour 
to forward herewith the estimate amounting to Its. 24,834, for execut- 
ing thorough repairs to the Imambara buildings at Hooghly, together 
with plans (live) of the buildings. 



No. 1346 — 481 L.H., dated Calcutta, tin? 23rd May 1882. 

From — C. 8 . Bayi.ey, Khq., Offg. Under-Secretary to the Govern- 
ment of Bengal. Revenue Department, 

To — The Secretary to the Board of Revenue in the Land 
Revenue Department. 

With reference to your letter No, 433 A, dated the 12th July 1881, 
1 am directed to request that the Board will he so good as to suhmit, 
in consultation with the Accountant-General, a report showing the precise 
financial position of the four-ninths share of the net income of the 
llooghly Imambara property and to state what sum, if any, could be 
made available from this source for the repairs of the Imambara 
buildings 
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• No. 41, dated Calcutta, the June 1882. 

From — The Members of the Committee for the Management of 
thie Hooghly Imambara, 

To — The Offgc Under-Secretary to the Government of Bengal. 

With reference to Mr. Mackenzie’s letter No. 868T., dated the 30th 
July 1881, and yours dated the 23rd May last, we have the honour to 
forward herewith an account, drawn up in the office of the Hooghly Imam-, 
barah, of the receipts and disbursements connected with the institution 
for the last 12 years, viz., from April i860 to March 1881, together with 
a copy of the lotter from the Mutwalli to this office, dated the 24th 
December 1881, and a copy of the letter No. 52 of the 13th June 1881, 
from the Mutwalli to the Local Agents. 

The accompanying, accounts will enable His Honour the Lieutenant- 
Governor to understand exactly the financial position of the Imambara 
and our inability to suggest any economy in the expenditure connected 
therewith. 

The religious observances are conducted as economically as possible, 
and the establishment, in our opinion, admits of no reduction. We regret 
to find that the Commissioner holds a contrary opinion ; but when it is 
considered that the prices of provisions have increased largely within the 
last 10 or 12 years, and that no difference can possibly be made in the 
religious ceremonies observed in the Imambara, we think Government will 
have little difficulty in agreeing with us that the economy' which is urged 
upon us is out of the question. 

We have given our best attention to the question, and wo have 
come to the conclusion that instead of any reduction in the expenditure, 
it is necessary, if the Imambara is to maintain its religious prestige 
among the community, that there should bft an increase. We aro not 
prepared, however, at present to move Government on this point, but 
we think that unless a grant is made to us from the surplus funds of 
the four-ninths share for the purpose of repairing the Imambara, the 
institution will fall into decay and ruin. The need of placing the Imam- 
bara in a thorough state of repair is most urgent, and we, therefore, 
trust His Honour the Lieutenant-Govornor will be pleased to make a 
special grant to enable us to have the ImatnBara repaired thoroughly. 

No. 138, dated Hooghly, the 24th December 1881. 

From— Moulvi Ashkafuddin Ahmed, Mutwalli of the Hooghly 
Imambara. 

To — The Committee of Management # of the Imambara of 

Hooghly. 

With reference to the Bengal Government No. 868T., of the 30th 
July, copy of which jvas forwarded to me with your No. 47 of the 2nd 
August last, I have the honour to enclose three statements of accounts 
showing the credits, debits, etc., in the three-ninths share of the Mohsin 
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Fund in my hand, the first from April 1869 tp February 1876, com- 
prising a period of six years and 11 months under the administration of 
the Local Agents, the second . from March 1876 to March 1881, a period 
of five yeai’s and one month under your management, and the third 
from April 1869 to March 1881, including a total of 12 years under 
both, along with a copy of this office No. 52, dated the 13th June last, and 
beg to inform you that the reasons why funds cannot be made available 
from the three-ninths share for the repairs of the building are given in 
the above letter No. 52, copy of which was forwarded to you by this 
office No. 53 of the 21st June 1881. 

As for unnecessary outlay upon the ceremonials of the Imambara, 
I beg leave to state that all possible economy has already been exercised 
in the management of the three-ninths share, as will be seen from the 
accounts. Besides the expenses now incurred, I believe you are well 
aware that it is scarcoly equal in proportion to the number of worshippers 
attending the Imambara during the solemn occasions and on Thursdays 
owing to the increase of everything at a much enhanced rate. 

1 may add hero also that a list of all the ceremonies, etc.*, with the 
outlay incurred upon each, during the above 12 years, is being prepared, 
ami can bo submitted with a duplicate copy of the aforesaid three state- 
ments of accounts (for your office), if necessary, for expediting your report 
to Government. 

No. 62, dated Hooghly, the 1 3t.li June 1881. 

From — Moulvi Ashrafuddin Ahmed, Mutwallee of the Hooghly 
Imambara, 

To — The Local Agent, Hooghly. 

I havo the honour to, inform you that the Imambara is sorely 
in need of thorough repairs, and there is no money in the three- 
ninths sliare to undertake it, neither will it. most probably be ever 
capable of bearing the cost, for the following reasons : — The extension 
given by the testator in the three-ninth share being greatly reduced 
by the Government, it is barely sufficient to cover the charges it is 
encumbered with, especially at a time when everything is raised at 
so enhanced a rate. Had the produce of the mehals * (whole of which 
the testator gave purely for the sake of God with all its rights, 
immunities, and privileges, whole and entire, little or much, in it, 
with it, or from it ; and whatever by way of appendage might arise 
from it, relate or belong to it, as a permanent . appropriation for the 
expenditures mentioned in the deed of endowment), and of whatever 
arise from it, been, agreeably to the deed of appropriation, divided 
immediately after the payment of Government revenues, and the four- 
ninths share disbursed with payment of the establishment and of those 
whose names were inserted in the separate list signed by the testator, 
consisting of stipendiaries or (salary holders), respectable men, peadas 
and other persons, as zakareens, etc., including the daily expenses, the 
three-ninths share would have been quite sufficient to pay for the 
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charges of the observances of- the Fohta of the Imams, of the 10 
days of Mohorrums and all other blessed days of feasts and festivals, 
including the repairs of the Imambarah and cemetery. But the whole 
produce of the mehals Rs. 1,65.000, and of the investments 

Rs. 1,23,500, in your hands, and Rs. 10,57,000 called the College 

Fund, which arose undoubtedly by way of appendage from it, is not 
divided after the paymont of Government revenue Rs. 95,256, the 

cesses, zemindaree dak and ward’s rate, coming to Rs. 5,809, being 
also deducted from the gross income, and out of the remainder a 

fixed amount ’ of only Rs. 60,000 per annum from the former and 
nothing out of the latter is divided into different shares, even the 
surplus amount in the hand of the Collector of Jessore which must 
have accumulated, a large sum being not yet remitted to Hooghly in 
conformity with the paragraph 3, Government letter, No. 501, Education 
of the 23rd August 1879. 

The charge for zakareen was paid from the four-ninths share up 
to the end of August 1841, when it was transferred to the three- 
ninths share agreeably to your office roobakary dated 21st Sopteinbor 
1841. Besides there are other stipendiaries, including some peadas 
in the Imambarah, who, instead of being paid from the four-ninths 
share, are provided from the three-ninths share, as that a large sum 
amounting to Rs. 568-7 per mensem or Rs. 6,821-4 per annum 
is paid as salary from the three-ninths share to meet the expenses 
of the four-ninths share. 

For somewhat counterbalancing the above reduction in the three- 
ninths share, I suppose, Government has justly directed that after 
setting apart from the “ last mentioned fund ” [arising from (1) the 
one-ninth of the annual income from the zamindaree, (2) the lapsed 
pension, etc., and (3) the entire amount prising from the interest on 
the accumulated fund] such amount as might be necessary to provide 
appropriate building, including the charge of rebuilding or 'repairing 
Imambarah and other religious edifices, if it should be necessary to 
renew these, the whole of the remainder should be considered as a 
trust fund, the interests of which, with other items, might be appro- 
priated to the purpose of education {vide section 3, paragraph 9 of 
the Bengal Government letter No. 4036, of , the 30th October 1863)* 
inasmuch as I believe “the full wish and desire” of the testator 
by this endowment was only “to keep up and continue the usages 
and charitable expenditure of the Fohta, etc., of the Hazrat ” and for 
nothing else, the expenses of the rebuilding or repairing of the Im- 
ambarah should needs stand first of all other expenditure for which 

nothing is mentioned in the Deed of Waqf. There may be another 

reason for the Government justly adding the said section, viz., the 

repair from the three-ninths share of Imambarah mentioned in the 
Deed of Waqf is not of this magnificent edifice built by Government, 
but the old one which was much small and insignificant. And as 

Government erected this large Imambarah from the four-ninths share, 
the repair of which will take a large sum which the three-ninths 
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share can, by no means, afford to pay, it provided for its thorough 
repair in the above section 

Under suck circumstances I hope you will be good enough to 
lay the matter for the consideration of Government with your favour* 
able opinion regarding the necessity of the sanction of an adequate 
sum (not less,, than Rs. 15,000) from the four-ninth share or some 
other fund for the thorough repair of the Imambarah, which did not 
undergo any for the last 12 years and is in a very dilapidated 
condition, so muoh so that there is every fear some of the parts 
may fall down, if steps be not promptly taken for the repairs. 
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* Included under one general head “Land Revenue.” | t Included under u Miscellaneous Income ” in the annual accounts. 

X With the exception of a few rupees, the whole sum has been offered by the Mutwalli m time, the present one taking charge on the 20th of July 1875. 
§ Including the change of silver into Rs. 10*12. 



Statement of accounts showingthe disbursements in the ?,th share of the Mohsin Fund in the Hooghly Emambarah from An *1 

1876, a period of six years and 11 months, under the management of the Local Agents. February 
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Statement of accounts showing the Credits, Debits, and Balances in the fth share from the year 1869-70 to February 1876, a period of 

6 years and 11 months. 
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Statement of accounts showing the pure Income and pure Expenditure and the amount of debt left unpaid in the Util share from April 1869 

to tehruary 1876. a period of 6 years and 11 months. 
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Statement of accounts showing the Income in the f, th share of the Mohsin Fund in the Hooghly Em a mbarah from March 1876 to March 1881, 
a period of five years and one month, under ihe management of the Committee appointed under Act XV of 1863. 
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Statement of Accounts showing the Disbursements in the ijth share of the Mohsin Fund in the Hooghly Emambarah from March 
1876 to March 1881, a period of five years and one month, under the management of the Committee appointed under Act XV of 1863. 
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-ement of accounts showing the Credits, Debits, and Balances in the fth share from March 1876 

to March 1881, a period of five years and one month. 
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Total amount of 
shown above 
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Statement of accounts showing the Income in the gth share of the 
Mohsin Fund in the Hooghly Emambarah, from April 1861) to March 
1881, a period of 12 years, under the management of the Local 
Agents and Committee. 



» 

April 1869 to 

March 1876 to 



February 1876, 

March 1881, 

Total, 12 


6 years 11 

5 years 1 

years. 


months. 

month. 



Rs. A. P. 

Rs. A. P. 

Rs. A. P. 

Income from— 




Jossorc* 

1,56,666 11 6 

96.666 10 8 

2,53,333 6 2 

Emambazar* 

3,935 5 51 

4,509 3 4 

8,444 8 91 

Gardenst 

221 15 H 

186 11 101 

408 11 0 

Karballat 

1,058 13 91 

133 0 81 

1,191 14 6 

Interest on Government 



♦ 

investment for Its. 500t 

... 

70 0 0 

70 0 0 


1,61,882 13 101 

1,01,565 10 7 

2,63,448 8 51 

Fine realization 

135 5 6 

78 0 0 

213 5 6 

Proceeds from the sale of 




articlest ... ... 

2,132 12 31 

192 8 0 

2,325 4 31 

Law proceeds'! ... 

7 17 3 3 

... 

717 3 3 

Miscellaneous incomet ... 

33 6 101 

47 5 71 

80 12 6 

Offeriugst 

17,331 12 8 

1,148 1 6 

18,479 14 2* 

Net income 

1,82,233 6 51 

1,03,031 9 81 

2,85,265 0 1} 

Refunds 

1,580 10 6 

1.231 10 61 

2,812 5 01§ 

Debts received ... | 

11,391 It 6 

10,266 10 8 

21,658 8 2" 

Total 

1,95,205 15 51 

1,14,529 14 10f 

3,09,735 14 4 

Deductions mado in pay- 

• 

• 


ment of debts 

7,000 0 0* 

• • • 

7,000 0 0 

The amount of gross 

1,88,205 15 51 

1,11,529 14 101 

3,02,735 14 4 

income left. 


! 

i 

i 



* Includes under ono general head u Land Revenue ” in the annual account a. 
t Includes under one general head Miscellaneous Income ” in the annual accounts. 

X With the exception of a few rupees, the whole sum has been offered by the Matwalie in time, the present one taking 
charge on th« 20th of July 1875. # 

§ Including Government promissory note for Its. 500, and the change of silver into Its. 10-12. 
w Including the refund of Rs. 332-10- 8 paid in receipt of certain debt. 
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* in the 4th share of 

, . H |i 0 win<* tin; Pishinse 11 fi-oui April 1869 to 

the Moh win Fund in \ V<,ogW > management oL the 

March 1SSI, » forint! »l \ J 

Local Affect* mul Committee. 


April 186!) to March 1876 to 
February 1876, March 1881, 
6* years II 5 years 1 

months. / mouth. 


Total, 12 
years. 


Charges Lor — 

The purchase ol provi- 
sions 

Moliurrums 

The 10th day of the 
Martyr of Emmn 
H ossein ... ... 

Ramzan 

The Fatului of Emams 
Eedil Fitr 
Ecdoozzolm 
Eedi (ilmdeer 
Fa'd i Halm Shoojaood- 
deen 

Eedi Navvra/.e 
The purchase of oil, 
sugar, rose-water, 
etc. 

Total 

Charges for — 

Fay of zakoreens, etc. 

„ peadas 
„ gardeners 
., haminamees ... 


Charges for — 

The articles purchased 
.. newly made 

„ . repaired ... 


Charges for — 

Ruilding houses, etc. 
Repairing ditto 
Purchasing ditto 


Rs. A. P. 


Rs. A. P. 


lo Oil 3 0 11,244 3 81 

35,564 5 9* 23,011 2 0} 


Rs. A. P. 

21,255 6 81 
58,575 7 10 


707 It 8} 
21,53!) 11 0? 
15,705 10 01 
263 14 91 
723 6 3J 
1,503 14 0 

1,006 6 7 
372 6 9} 


471 0 01 1,178 14 91 

13,632 13 51 35,172 8 6 

9,002 14 01 24.708 8 Of 

172 0 41 435 15 2 


363 15 7 
783 1 81 

705 3 6 
310 3 6 


1,087 5 10 J 
2,286 15 81 

1,711 10 l 
712 10 3 i 


14,937 3 21 8,672 14 10 23,610 2 01 

1,02,336 0 21 68,399 8 9 I 1,70,735 8 111 


36.363 13 2? 
5,314 2 31 
423 15 91 


29,305 1 4] 
3.903 5 9 
280 It 81 
421 0 0 


65,668 Li 7 
9,217 8 01 
701 14 6 
421 0 0 


1,44,437 15 61 1,02,300 14 61 2,46.738 14 1 

I 

,2,444 4 0 825 3 9 ! 3 269 7 9 

1.551 15 10J 612 7 111 | 2,164 7 101 

1.046 . 0 2 331 0 41 j 1,377 0 61 

1,49,480 3 71 1,04,078 10 71 \ 2,53,558 14 21 


10,969 10 11 
25,322 13 0 
186 5 0 


4,745 5 4 
1,518 10 0 


10,969 10 11 
30,068 2 4 
1,704 15 0 


Charges for — 

The improvement, etc., 
of Karballa* 

The improvement, etc., 
of Emambazar and 
Ferry Chat* 

The improvement, etc., 
of gardens* ... % 

Keeping in good order 
water-pump, Turkish 
bath, etc.* 

Keeping in good order 
the clocks* 


•1,85,959 0 61 1,10,342 9 111 2,96,301 10 51 


1,352 12 101 


559 4 6J 
100 7 101 


30 15 6 
16 10 5i 


85 7 6 


108 8 3 
.16 14 4 


666 14 61 
10 6 0 


1,438 4 41 


667 12 9| 
117 6 21 


697 14 01 
27 0 5i 


* Included in the animal accounts urnlf r one ircmural head “ Miscellaneous expenditure,” part of which has also 
been transferred toother he ids to which they properly belonged. 
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April 1869 to 
February 187(5, 

(5 years'll 
months. 

March 1876 to 
! March 1881, 

5 years l 
month. 

i 

Total, 12 
years. 


j Rs. A. P. 

Rs. A. P, 

Hs. A. p. 

Charges lor — concluded. 
Keeping in good order 
chandeliers, pulpit, 
attains, etc. ... 

208 15 3 

99 0 104 

308 0 U 

The binding, printing, 
etc. of books for the 
library* ... 

248 12 0 

107 8 3 

356 4 3 

Purchasing mats, etc.* 

103 0 (5 

11 11 9 

114 12 3 

Assisting the poor, etc., 
and rewarding people 
for killing snakes, 
etc.* 

1,094 14 0 

426 0 9 

1.520 14 9 

Travelling allowance, 
and conveyance of 
articles, etc.* 

160 7 0 

222 4 44 

382 11 14 

Contingencies, etc.* ... 

129 11 94 

579 5 0 

709 0 94t 

Law charges 

990 2 3 

23 12 6 

1,013 11 9 

Net expenditures ... 

1,90,955 2 64 

1,12,700 8 04 

3,03,655 10 7 

Debts repaid 


5,166 10 8 

5,166 10 8 

Embezzlement of the 
cashier 

10,600 10 6? 


10,600 10 6J 

Transfer into other funds 

391 14 6 

387 13 24 

779 11 84 

Total amount of gross 
expenditure 

2,01.947 ] 1 74 

1,18 254 15 11 

3,20,202 11 <54 


* Included in t lie annual aceounU under one general head tl Mi«e';llan'*i>tiH expenditure," part of which lin?* nho 
been transferred to other heads to which they properly belonged. 

t Including silver to tin* value of Its. K>-8 changed, and the sum of It-*. 500 paid for tlu purchase of Government 
promissory note. 
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Statement of accounts showing the Credits, Debits, and Balance in the 
three-ninths share from April 1869 to March 1881, a period of 12 
yeai-s. 



April 1869 to 
February 1876, 
6 years 11 
months. 

March 1876 to 
March 1881, 

5 years 1 
month. 

i 

Total, 12 
years. 

The amount of gross in- 
come left ... 

Balance from the preced- 
ing year or period 
mule r account 

Us. A. P. 

1,88,205 15 51 

19,716 U 1 

Us. A. P. 

1,14,529 14 101 

6,005 1 11 

Us. A. P. 

Hum 

Total amount of gross 
expenditures 

2,07,952 18 61 

1 

2,01,947 11 71 

1,20,535 0 91 

1,18,254 15 11 

Amount of 

credits. 

Amount of 

debits. 

Difference 

6,005 1 11 

2.280 0 10} 

Amount of 

balance. 

Statement of accounts showing the pure 
the amounts of Debt left unpaid 
April 1869 to March 1881, a period 

Income, pure Expenditure, and 
in the three-ninths share from 
of 12 years. 

Net expenditure 

Hefunds 

Us. A. P. 
1,90,955 2 61 
1,580 10 6 

Us. A. P. 
1,12,700 8 01 
1,231 10 61 

Us. A P. . 
3,03,655 10 7 
2,812 5 01 

Dill'erenco 

i 

1,89,374 8 11 | 

! 

1,11,468 13 61 

3,00,843 5 61* 

Balance, in hand 
Embez/.leinent of the 
cashier 

• i 

I 

i 


2,280. 0 101t 

10,600 10 61 

The amount of debt left 
unpaid (Us. 21,658-9-2 — 
Us. 7, ODD— Us. 5,166- 
10-8) 

The balance at the end of* 
the year 1868-69 

1 

! 

I 

9,491 14 6 

19,746 14 1 

3,13,724 1 01 } 

29,238 12 7§ 

Transfer 


i 

2,84,485 4 51" 
779 11 8i 

Total amount of Not in- 
come as shown above 


< 

2,85,265 0 11} 


" Puro expenditure. 

f To meet the expenses of the approaching llamjati. 

} Sum. 

§ Owing to (-eceiving no remittance from Jessore for the second half-yearly instalment of the year 1879 due 
Pure income. 
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No. 452 A.. Calcutta, the 21st July 1882. 


From — C. C. Stevens, Esq., Offg. Secretary to the Hoard of 
Revenue, L. P., 

To — The Secretary to the Government of Bengal, Revenue 
Department, 

With reference to Government order No. 1316-481 L.R.. dated 
23rd May 1882, I am directed to submit, for the information of 
Government, the. accompanying copy of a statement received from the 
Accountant-General, showing the receipts, charges, and balance of the 
forth-ninths sham of the Mohsin Endowment Fund for the year 
1881-82. 

2. I am to observe that, so far as the financial position of the 
forth-ninths share is concerned, it is apparent that the current receipts 
exceed the expenditure, and the balance would, therefore, seem to be 
available for such objects as the Government may desire to expend it 
upon. Hut tho information before the Hoard does not enable them to 
say what part of this surplus can be devoted to the repair of the 
Imambara buildings. The Hoard understand from tho Accountant- 
General that various projects for tho expenditure of this balance are 
undor the consideration of Government, one of these involving a largo 
outlay in the Madrissa buildings at Ramporo Boauloah. In the absence 
of information regarding tho decision of Government on these proposals, 
the Hoard can only say that tho balance appears to be available for 
any purposes within the scope of the objects for which tho fund was 
established. 

Statement of receipts, charges and balance of the four-ninths share 
of tho Mohsin Endowment Fund for the year 1881-82. 

Receipts. ’ Charges. 

Rs. a. p. • Rs. t A. p. 

Medical — 

Opening balance ... 35,767 8 8 Hospital and dispeu- 

Sy lid pore Trust estate 24,898 5 9 series ... 8,173 1 1 

Hooghly property ... Ill 2 3 

Miscellaneous — 

Total ... 25,009 8 0 Pensions ... 816 0 0 

Local Agent’s estab- 

(1 rand Total ... 60,777 0 8 lishments ... 635 9 11 

Religious endowment — 

Imambara establish- 
ment ... ... 9,453 5 0 

Total expenditure ... 18,878 0 0 

Credit balance ... 41,899 0 8 

# __________ 

Grand Total ... 60,777 0 8 
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No. 683T-R., dated Darjeeling, the 16th October 1882. 

From — 0. S. Bayley, Esq., Ohg. Under-Secrotary to tho Govern 
mont of Bongal, Revenue Department, 

To — The Solicitor to the Government of India. 


I am directed to request that you will be so good as to lay 
bpfore the Hon’ble the Advocate General tho 

Revenue No. 438 A, duto<l tho 12th accompanying copies of the papers* noted on 

July 1882, ami enelosuroH. tlie margin, together with the following brief 

Letter from the ni. nilxTH of the , “ .. 

Committee x<>. 41, dated June statement of facts rogardmg the management 

18 Lctter ld0 froni Ur tl,e Board of tho Hooghly Imambara endowment. The 

Revenue, No. 45*2 A, dated the Lieutenant-Governor desires to bo favoured 
2 l»t July 188*2, and enclosures. * . . . . 

Letter to the Board of Revenue, With ail CXproHSlOll ()f Mr. I’llllipS OjaillOll 

f 8 °C3 4036 ’ d,,tcd t,,c 301,1 0ctoW whether it is within tho competence of the 

Government to devote any portion of tho 
surplus funds of the four-ninth share of the endowment to the repair 
of the Imambara building. 


2. By the orginal tauliuatnama or deed of trust executed by Haji 
Muhammad Mohsin in 1806 it was directed that the incomo of his 
Syudpore zomindari in Jessore should be divided into nine oqUal 
shares, and that three of these shares should be dovoted to the 

religious observances and festivals held at the Hooghly Imambara and 
to the' repair of the Imambara buildings and burial ground; 
that four shares Hliould bo expended in tho maintenance of the 
establishments attached to the Imambara, and in the payment of 

certain pensions and allowances to persons named by the testator ; and 
that the two remaining shares should be given to the two mutwallis 
appointed by tho founder and entrusted* with tho management .of tho 
endowment. Litigation, having arisen owing to the mismanagement of 
the mutwallis, Government was in 1835, declared to bo the lawful 
trustee of the endowment, and was placed in the room of the 

mutwallis. The Syudpore estate in Jessore, as well as the Tmambara 
at Hooghly wore thenceforth managed through the officers of the 
Government. Subsequently the control of the "three-ninth share and 
of the Imambara were placed under a Committee of influential 
Musalmans appointed under Act XX of 1863. The Committee was 

assisted by a manager appointed by tho Govorment under tho title of 
mutwalli, to whom one-ninth share was given as salary. The remain- 
ing ono-ninth share and the surplus income of the four-ninth share, 
after the payment of the establishments, pensions* and allowances, form 
a fund which is devoted to the encouragement of Mahomedan educa- 
tion, to the maintenance of a hospital, and to other charitable and 
useful } urj oses. The fund has been augmented by the amounts of 
the pensions and allowances which have lapsed, and by thq i interest 
on the Government securities purchased with the surplus funds which 




7 Vide preceding papers. 
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accrued while the endowment was under the sole management of the 
State. 

3. The Fniambara buildings, which are more extensive than those 
which existed in the time of Muhammad Mohsin, now* require repairs,, 
the cost of which is estimated by the Public Works Department at 
Us. 24,834. This expenditure the three-ninth share which by the 
terms of the tauiiyatmmia is properly liable for the cost of repairs, is 
msuHicicut to meet. The Committee has, therefore, applied to Govern- 
ment for an allotment of Ks. 25,000 from the funds of the four-ninth 
share, but the Lieutenant-Governor has some doubt whether the 
Government is at liberty to devote any portion of that share to the- 
purpose. 
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No. 1212, dated Fort William, the 5th December 1882. - 

From — Ii. L. Upton, Esq., Solicitor to the Government of India, 

To — The Secretary to the Government of Bengal, Revenue 
Department. 

Referring to your No. 588 T.-R., of the 16th October last. I have 
the honour to send herewith a copy of the Hon’ble the Officiating 
Advocate-General’s opinion on the subject therein referred to. 

OPINION. 

It appears that tuo surplus of the four-ninths share of the fund 
•arising from the endowment is mainly appropriated by Government for 
•educational purposes. If there is power so to apply it, I think it could 
hardly be doubted that there is at least equal power to apply it for 
repairs of tbe (mambara- buildings. 

It is stated in the letter of the Mutwalli to the Local Agent, 
•dated 13th Juno 1881, No. 52, that the charge for zakareens and 
other stipendiaries, including some peadas, has been transferred (in 
1841) from tins charges upon the four-ninths to those upon the three- 
ninths. If this is so, it would seem that the three-ninths has borne 
a burden which would more properly fall upon the four-ninths. If, 
moreover, as the Mutwalli seemB to say, the three-ninths has bemi 
cut down to a fixed amount, there would be a surplus of the three- 
ninths going to swell the four-ninths. I think there is power, without 
•deviating from the trust in its strictest construction, to apply for repairs 
any portions of the three-ninths which may have been thus diverted, 
together with the accumulations of interest. 

But should this not suffice to meet tlie occasion the question 
arises whether tbe surplus of the four-ninths can be applied in aid of 
the three-ninths. I think it may, if # the Government think fit. I 
think the whole property is dovoted to the purposes indicated *in the 
towleutnamah, the main purposes being to provide for the religious 
observances and festivals and the maintenance of the Imambara. The 
pensions and allowances were subject to diminution or increase : the 
•question is, what was to be done with the surplus if the pensions 
diminished ? 1 think it was, at any rate, applicable to the main pur- 
poses of the endowment, including the maintenance, of the structure of 
the Imambara. 

On all grounds, therefore. I think it is competent to the Govern- 
ment to allow such sum as it may think fit out of the four-ninths 
for proper repairs of the Imambara. 

(Sd.)- A. PHILIPS. 

Ths 2nd December 1882. 
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No. 79-34 L. R., dated , Calcutta, the 10th January 1883. 

From— C. 8. Bayi.ey, Esq., Undor-Socretary to the Government 
of Bengal, Revenue Department. 

To— The Secretary to the Board of Revenue, L. P., in the Land 
Revenue Department. 

With reference to your letter No. 452A., dated the 21st July 
1882, and previous correspondence, regarding the management of the 
Hooghly Imambara endowment, I am directed to state, for the inform- 
ation of the Hoard, that the Lieutenant-Governor has acceded to the 
request of the Committee for the management of the Imambara. and 
has consented, as a special caso, to defray the cost of the necessary 
repairs to the building from tho four-ninths share of the endowment, 
and that a sum not exceeding Rs. 25,000 may bo appropriated for the 
purposo from tho balance at tho credit of that share. This sum, 
according to tho estimate framed by the Public Works Department, 
ought to suffice for the thorough repair of the buildings. The sanction 
now given must be regarded as altogether exceptional, and it must 
bo thoroughly understood that ordinarily tho three-ninths share must in 
future be responsible alike for tho cost of the religious observances 
and for tho repair of the buildings. To this end steps should be 
taken to socuro a proper supervision of the expenditure of the funds 
appertaining to that share. 


No. 80-35 L. R. 

Copy forwarded to the Committee for the management of the 
Hooghly Imambara for information with reference to their letter No. 41, 
dated Juno 1882, and connected correspondence. 


No. 81-36 L. It. 

Copy forwarded to the Public Works Department of this Govern- 
ment for information, with reference to Mr. Hornel’s memorandum 
No. 1331 B., dated tho 15th April 1882, the original enclosures of which 
are returned. , * 


No. 82-37 L. R. 

Copy forwarded to tho Accountant-General, Bengal, for information. 


By order of the Lieutenant-Governor of Bengal, 
(Sd.) C. S. BAYLEY, 

Offg. Under-Secretary to tho Govt, of Bengal. 

Calcutta, 

The 10th# January 1883. 





No. 982 A. 


From 

H. J. S. Cotton, Esq., * 

Secretary to the Board of Revenue, L. I\, 

To . 

The Secretary to the Government of Bengal, 

General Department, 

Dated, Calcutta, the 24th November 1884. 
Sir. 

I am directed -to submit the following ^report for the con- 
sideration and orders of Government. 

2. The surplus proceeds "of the Syudporc Trust Estate in Jos sore 
are paid over to the M chain Endowment Fund, and are. broadly 
speaking, distributed as follows : — 

(1) One-ninth to the Mutwalli of tho Hooghly Imambarah as his 

salary. 

(2) Three-ninths to tho Imambarah Committee for religious pur- 

poses. 

(3) Four-ninths for secular purposes, i‘.e., to the maintenance of 

Madrassas, etc. 

(4) One-ninth to the Hooghly College. 

3. It was decided in Government Ordor No. 501, dated 23rd 
August 1879, that this surplus should be fixfcd at an annual amount 
of Rs. 60,000. Calculation showed that this would leave an. annual 
margin in hand (after deducting payment of revenue and other neces- 
sary expenditure) of about Rs. 4,000 .and it was considered necessary 
to keep this as a working balance. 

4. Mr. Larpont, Examiner of Local Accounts, in his report on 

the accounts of the estate, copy of which ,has been received from 

the Accountant-General, brings to notice that on the 31st March last 

this working balance had accumulated to Rs. 54,555-13-7, and suggests 

that this balance should be distributed among the several interests 

concerned in tho proportion in which they are entitlod to participate 

in it. He further proposes that a settlement of the balance should 

be made among the co-sharers every five or ton years. 

, • 

5. This suggestion seoms a very proper one, and the Board 
would recommend it to Government for sanction. Having regard to 
the fact that the interest of the Mutwallee is personal only, the 
adjustment should, the Board think, be made every five years. If 
the adjustment were made decenially, there would be greater risk of 
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an individual Mutwallee not receiving an amount to which he is fairly 
entitled. 

6. The Board would, therefore, suggest that the amount of 
Rs. 50,000 should be at once distributed in the following manner : — 

Rs. 

One-ninth to the Mutwalli ... ... 5,555$ 

Three-ninths to the Imambarah Committee for 
religious purposes ... ... ... 16,666j{ 

Four-ninths to Government on accouut of ex- 
penditure for Madrassas and for the. encour- 
agement of Mahoinedan education ... ... 22,222$ 

One-ninth to the Hooglily College ... ... 5,555$ 

Total ... 50,000 


7. After the expiration of another fiye years a similar adjust- 
ment should be effected. 


J have the honour to be, 

Sir, 

Your most obedient servant, 

(Sd.) H. J. S. COTTON, 

Secretary. 


No. 1357 A. 

Copy forwarded to the Accountant-General, Bengal, for informa- 
tion with reference to his No. 1202 LA. -B, dated the 5th November 
1884. 

By order of tin? Board of Revenue, L. 1’., 

« 

(Sd.) H. J. S. COTTON, 

Secretary. 

Calcutta, 

The 24th November 1884. 


582 



GENERAL DEPARTMENT. 


Education. 


F rom 


To 


No. 3. 


H. H. Rislky, Esq., 

Offg. Under-Secretary to the Government, of Bengal, 
Tlie Accountant-General, Bengal. 


Calcutta, the 5th January 1885. 


Sib, 

hi acknowledging the receipt of your letter No. 378B., dated the 
28th November 1884, with enclosure, regarding the adjustment of the 
surplus profits of the Saidpur Trust Estate, I am directed to say 
that the Lieutenant-Governor agrees with you in thinking that the 
difference (Rs. 37,944-12-4) between the cash balance on the 3 1st 
March 1879, viz. Rs. 16,611-1-3 and that on the 31st March 1884, 
Rs. 54,555-13-7, should be taken as the surplus for distribution to the 
co-sharers, instead of the sum of Rs. 50,000 as proposed by the Board 
of Revenue. He considers that the religious and mutwalli’s shares arc 
entitled to share in the surplus ; but before final orders are passed, 
I am to request tliat you will be so goal as to report at an early 
date to what extent those shares are indebted to the four-ninths 
(secular) share. 

1. have the honor to be, 

SlK, 

Your most 'obedient servant, 

(Sd.) H. H. iusley; 

Ohg. Under-Secy, to the Govt, of Bengal. 


No. 4. 

• 

Copy, with copy of the Accountant-General’s letter No. 378B. r 
dated the 28th November 1884, forwarded to the Board of Revenue 
for information with reference to Mr. Cotton’s letter No. 982A., dated 
the 24th November 1884. 

By order of the Lieutenant-Governor of Bengal. 

(Sd.) H.”H. RrSLEY, 

Offg. Under-Secretary to* the Govt, of Bengal- 


CAiiCIITTA, 

• 'i 

The 5th January 1885. 
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No. 206, dated Calcutta, the 17th March 1890. 

From — H. W. C. Caunduff, Esq., Under-Socretary to the 
Government of Bengal, General Department, 

To — The Accountant-General, Bengal. 

' With reference to your letter No. 363B., dated the 18th ultimo, 
I am directod to say that the Lieutenant-Governor sanctions the follow- 
ing distribution of the surplus balance of Rs. 28,532-7-1 at credit of 
the Syedpur estate on the 31st March 1889. 

Rs. A. P. - 

(1) To bo kept as working balance ... 10,532 7 1 

One-ninth to the Mutwali ... ... 2,000 0 0 

Three-ninths to the Jmambarah Committee, 

less Rs. 2,338-13-4 ... ... 3,661 2 8 

Four-ninths to Government on account of 
the Mohsin Endowment plus Rs. 2,338-13-4 10,338 13 4 

One-ninth to tho Hooghly College ... 2,000 0 0 

Total ... 28,532 7 1 


No. 208, dated Calcutta, tho 17th March 1890. 

Mkmouandum by tho Under-Secretary to the Government of Bengal, 
General Department. 

Copy forwarded to the Secretary to the Board of Revenue, Lower' 
l’roviuces, for information, with reference to his letter No. 156A, dated 
tho 27th ultimo. 
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No. 158. dated Calcutta, the 16th June 1897. 


From — The Members of the Committee of Management of the 
Hooghly Imambara, 

To— The Secretary to the Government of Rengal, Revenue 
Department. 

We beg to forward herewith for the information of His Honour 
the Lieutonant-Governor, a copy of the report submitted to the office 
of the Committee of Management by the Mutwalli of the Hooghly 
Imambara, on the damage causod to the building by the recent 
earthquake, and to solicit the favour of your obtaining sanction for a 
grant out of the Jtlis share to effect the necessary repairs to the 
Imambara. In consequence of the increase that has taken place in 
recent years in the .prices of articles, the task of performing the 
religious duties in the customary manner, has in spite of every effort 
to economise becomo extremely difficult, and the ijths share is wholly 
unable to meet any expenses beyond the ordinary requirements of the 
religious ceremonies and the payment of the salaries of the usual 
establishment. Under these circumstances, and as the matter has in 
consoquenco of the damage caused by the earthquake become most 
emergent, we solicit His Honour’s sanction for a grant as on the 
previous occasion from the -Jtlis share to enable us to take the work 
of repairs at once in hand. 

We beg to state in conclusion that it is absolutely necessary. 
Measures should be taken at once for the safety and preservation of 
the building. 


No. 191, dated Hooghly, the lSlli June 1897. 

From — Maulvi Syod Ashrafuddin Ahmed, Khan Dahadur, Mut- 
walli, Hooghly imambara. 

To — The Hon’ble President, Imambara Committee. 

I beg to inform you and the other Trustees that the Mohurrum 
of 1315 A. H. lias passed off quietly* and successfully in Hooghly. Rut 
the gathering of the people being exceptionally large this year, there 
was a heavy strain on the Imambara finance, a fact with which the 
Committee has already been informed. 

I beg to inform you further, that a severe shock of earthquake 
yesterday, which lasted for full 5£ minutes, shook the town to its 
entire foundation and, among othors, did considerable damage, to the 
Imambara buildings. The walls and roofs of the buildings are badly 
cracked, and the grand minarettos are so extensively fissured that there is 
fear of their tumbling down at any momont. In short the whole build- 
ing is badly injured and unless immediately repaired, it may collapse 
during the approaching rainy season. 
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I, therefore, beg to draw the immediate attention of your good self and 
the other Trustees to my report (this office No. 74, dated the 5th March 
1897) for the complete repair of the Imambara buildings an estimate of 
which has been submitted by me to the Committee along with the 
report, and shall feed highly obliged if the (Jommittoo apply to llis 
Honour the Lieutenant-Governor on the subject at once. Mr. D. B. 
Allen, the worthy Local Agent, was on the spot soon after the earth- 
quake and saw tin' state of the Imambara buildings. I consider this to 
be a fit opportunity to appeal to Government for an early sanction of 
money from the ?,th share for the thorough repair of the entire buildings 
as the repairs effected last, time in 1885 was done by order of Govern- 
ment at a cost of Its. 50,500 sanctioned from the *ths share of the 
Mohsin Funds. 

In conclusion, I earnestly and respectfully hope that His Honour 
Sir Alexander Mackenzie before leaving for England may graciously be 
pleased to pass an ordef for the early repairs of the Imambara buildings, 
as did the Hon’ble Sir Ashley Eden in 1882 before leaving Bengal. 
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No. 183, dated Calcutta, the 26th June 18!)7. 

From — The Members of tho Committee of Management of the 
Hoogldy 1 mamba ra, 

To — The Secretary to the Government of Rengal, Revenue 
Department. 

We have the honour to forward herewith copy of a letter 
No. 206, dated the 21th Juno 1807, from the Mutwalli of the 
Hooghly rmambara to this office. From tho Mutwalli’s report it 
appears that the condition of the Jmambara building is extremely 
dangerous, and ho is afraid of a collapse during the ensuing rains, 
unless the necessary repairs are taken in hand without delay. He has 
requested us to move the Government to direct the Public Works 
Department to take in hand the urgent repairs of the Imamhnra 
building from the ytlis share in anticipation of tin 1 sanction for the 
complete repairs of the entire building. 

We have, therefore, the honour to solicit the Government for the 
issue of the necessary orders to the Public Works Department in 
anticipation of the sanction applied for. 


Dated Hooghly, the 24th June 18!) 7. 

From — M. Sykd Ashkafuddin Ahmkd. Kuan Haiiaduk, Mutwalli 
of the Hooghly Imamhnra, 

To — The Committee of Management of the Hooghly Jmmambara. 

In reference to your No. 161, dated the l!)th instant, I have, tin; 
honour to state that I have been informed by the District Engineer 
of Hooghly that, in anticipation of sanction .from Government, urgent 
repairs are always undertaken, and 1 therefore request you to be so 
good as to ask the Government to direct tho Public Works ' Depart- 
ment to take to hand the urgent repairs of the Imambara building 
from the jjths share in anticipation of sanction for the complete 
repairs of the Imambara building. As any further delay in the re- 
pairs may occasion loss of life and property, if the clock tower which, 
much shaken by the recent earthquake, tumbles down during tin? 
present state of the weather. 

I further beg to inform you that I have already requested the 
District Engineer to prepare a fresh estimate for the complete repairs 
of ., the entire Imambara buildings, which will be submitted, through 
i he President of the Committee, for the gracious consideration of His 
Honour the Lieutenant-Governor, in due course. 
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No. 101. dated Calcutta, the 30th June 189 T. 

From— Tjik IIos'hi.k Mk. J phth-is Amkkk Ai.i, c.i.k., President 
of the Committee of Management of the llooghly 
In lambara, 

To — The IT ndor-Secrotary to the Government of Bengal, Revenue 
Department. 

I have the honour to forward herewith copy of a letter dated 
25th Juno 185)7, from the District Engineer of llooghly to the Mut- 
walli, giving a rough estimate of the costs of repairs needed in the 
fmambara. 


Dated llooghly, the 25th June 1897. 

From — M. Nath Bagcim, a.m., i.c.k., District Engineer, Hooghly, 

To — Mutwalli Sahib Bahadur of Jmambara, llooghly. 

I send herewith a certificate for the repairs to the Tmambara 
building as requested. 


Memo, from — M. Nath Baochi, a.m., i.c.k., District Engineer, Hooghly. 

1 examined the entire building of the llooghly Imambara at the 
request • of the Mutwalli Sahib Bahadur, an l found that the building 
suffered much owing to late earthquake. 1 certify that the entire 
building including out houses requires immediate thorough repairs 
which would cost roughly about Rs. 25,000. About Rs. 1,000 should 
be spout at once to prop up roof and repairing roof leakage, crack in 
walls and arches, etc., to prevent further damage to the building in 
this rainy weather. 
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No. 222, dated Calcutta, the 2nd August 1897. 

From — The Members of the Committee of management of the 
Hooghly Imambara. 

To — The Undor-Socretary to the Government of Bengal, Revenue 
Department. 

« 

With reference to your demi-official letter No. 264, dated the 7th 
July 1897, enclosing a copy of a letter addressed to you by tfie 
Secretary to Che Board of Revenue, on the subject of the amount 
standing to tho credit of the Mohsin Fund, we have the honour to 
state that the amount shown in Mr. Collin’s letter, viz., Rs. 10,000 
does not agree with the Local Agent’s account ol‘ the four-ninths share 
of the Mohsin Fuud which up to 61st May 1897, was as follows : — 

Rs. A. P. 

Cash ... ... ... 1,82,692 8 5 

Government promissory notes, etc. 1,23,500 0 0 

Total ... 3,06,192 8 5 


2. It appears to us, therefore, that tho sum of Rs. 10,000 
standing to the credit of the Mohsin Fund, represents tho surplus 
money of the Syudpur Trust Estate which, in accordance with the 
views expressed by His Honour the Lieutenant-Governor so long as 
1879, cannot be spent to the benefit of any particular, but ought 
to he divided proportionately between the different shares, and we, 
therefore, submit that no portion of this special fund, ought to be applied 
in the repairs of the Imambara, which in our opinion should be met 
out of tilt' General fund standing to tho credit »of the four-ninths share of 
tho Mohsin Fund as on the last occasion. * The Lieutenant-Governor’s orders 
are embodied in a letter No. 501, dated the 23rd August 1879> 
addressed by tin; Secretary to the Government of Bengal, to the 
Secretary to the Board of Revenue. A copy of the third paragraph of 
this letter dealing with tho subject, is herein enclosed. 

3. We also understand that besides tho amounts mentioned above 
standing with the Accountant-General- of Bengal, to the credit of the 
four-ninths share, there is a considerable sum belonging to tho Mohsin Fund, 
to the extent of Rs. 10,57,000 and Rs. 1,48,400 respectively classed as 
educational and miscellaneous, invested in Government securities, which 
was officially shown in tho Calcutta Gazette of tho 22nd of April 1896, 

and information oE which was sent to this Committee. 

«• 

4. We, therefore, solicit the early orders of Government for the 
proportionate division of the surplus sum . of Rfc. 10,000 among the 
different shares and tho sanction of tho necessary amount from tho 
General Fund standing to the credit of the four-ninths shaye for tho 
repairs of the Imambara. 
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6. We have, already, mentioned that the building has not been 
repaired for a long time and is now in urgent need of rapairs, and 
we beg from Government the same consideration for our request as 
in 1883. 

Copy of the third paragraph of letter No. 501, dated the 23rd of August 
1870, from the Secretary to the Government of Bengal, to the 
Secretary to the Board of Revenue. 

*•*#*#* 

“ 3. The Lieutehant-Governor has examined the animal returns of the 
estate for the last ton years and doubts whether they justify this 
proposal. If the present balance, which, it is observed, has now fallon 
to less than Rs. 21,000. is more than sufficient for a working balance, 
the surplus must lx* separately remitted to Hooghly, as it would not 
be just to tin* recipients of the endowment, and specially to the 
Mutwalli, who has only life-interest in it. to defer the division of funds 
which have already accumulated ; the surplus balance, therefore, and 
the interest of the small sum invested in securities cannot be utilized 
for the purpose of augmenting the annual remittance.” 

******* 
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No. 2114, dated Calcutta the 14th August 1897. 


From — E M. Konstam, Esq., Under Secretary to the Government 
of Bengal, Revenue Department. 

To — The Secretary to the Board of Revenue, Land Revenue 
Department. 


I am directed to forward a copy of the correspondence noted on 


0 Letter No. 158, dated l bill 
June 1897 from the members of 
the Imambaruli Committee with 
enclosures. 

0 Letter No. 183, dated the 2f>th 
June 1897, from the members 
of the Imamhara Committee, with 
enclosures. 

0 Letter No. 191, dated 3()th 
Juno 1897, from the President of 
the Committee, with enclosures. 

° Letter No. 222, dated 2nd 
August 1897, from the members 
of the Committee, with enclosures. 


the margin regarding the repairs required to 
the Hooghly Imambara, which has been 
damaged by tin; recent earthquake. It will 
be seen from letter No. 222, dated 2nd August 
1897, from the Members of the Imambara 
Committee, that they ask (1) that the sum of 
Rs. 10,000 which, they say, represents the 
surplus income of the Syedporo Trust Estate, 
may be divided proportionately between the 
different shares of the Molisin Endowment 


Fund, in accordance with Government order No. 501, dated 23rd August 
1879 ; (2) that a grant may ho made from the General Fund standing 
to the credit of tho four-ninths share lor tile repairs of the Imambara. 
I am to request that the Board will bo so good as to favour the 
Lieutenant-Governor with an early report on these proposals. A detailed 
estimate of the probable cost of repairing tins building should be 
obtained from tho local officers of the Public Works Department and 
submitted to Government at the same time. 


Vide foregoing papers. 
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No. 34W., dated Calcutta tlie 5th April 1898. 

From — E. W. Collin, Esq., 0%. Secrotary to tho Board of 
Revenue, L. P., 

To — The Secretary to tho Government of Bengal, Revenue 
Department. 

With reference to Government order No. 2414, dated the 14th 
of August 1897, and enclosures, I am directed to submit herewith, for 
tho consideration and orders of Government, a copy of a letter 
No. 525R.G., dated tho 3rd of January 1898, from tho Commissioner 
of the Burdwan Division, and of its enclosures, together with a detailed 
estimate, in original, of cost, of Rs. 37,08], for thorough repairs to 
the Hooghly Imambara .building damaged by the earthquake of the 
12th June 1897. The submission of this report has been delayed by 
the necessity of ascertaining from the Accountant-General, Bengal, tho 
estate of the balance available under the control of Government. 

2. Tho two proposals made by tho members of the Imambara 
Committee, which arc set forth in your letter under reply, are as 
follows : — 

(1) that the sum of Rs. 10,000 which, it is said, represents the 

surplus income of the Kyodpur Trust Estate, may be 
divided proportionately between the ’different shares of 
tho Mohsin Endowment Fund in accordance with Govern- 
ment order No. 501, dated the 23rd August 1879, and 

(2) that a grant may be made from the General Fund standing 

to the credit of the four-ninths share for the repairs of 
the Tmambara. 

J 

Before considering these proposals, I am to explain that, looking 

to their present position in regard 
P" r " to tho Syedpur Trust Estate, it is 
not clear with what object the 
Board have been consulted in the 
pur ' matter. They administer tho 
Estate and provide the incomo of 
Us. 60,000 a year which is dis- 
tributed to the different shares* 
under the orders of Government of 
the 23rd August 1879. The Board 
have no control over expenditure 
either of the one-ninth or three- 
ninths shares devoted to religious 

i 

purposes, or the remaining shares 
devoted to secular purposes except 
the monthly fixed charges of Rs. 1,614, detailed in tho margin, 
payable from the four-ninths share. The report now submitted is given 
on the information regarding the estate on record in this office and 
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Pensions 

Establishment of the Local Agent 
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Its. 

750 

117 
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600 

39 
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on that which the Board have been able to obtain from the Account- 
tant-General, Bengal. 

3. With regard to the first point, I am to say that in July 1897, 
the Accountant-General reported- on the Board’s request that there was 
an approximate ballance of Rs. 10,000 at the end of June 1897 to 
the credit of the Mohsin Endowment Fund and that the exact amount 
at credit of the fund could not be ascertained owing to the accounts 
for the year 1896-97 not' having been then finally closed. Out of this 
balance a sum of iis. 1,000 was sanctioned by the Board for urgent 
repairs to the Imambara buildings, on account of the damage done by 
the erthquako, pending enquiries as to the fund from which such repairs 
would be ultimately provided. On this, the Mutwalli of tho Imambara 
protested, through the Local Agent, against the payment on this account 
of any money from this Rs. 10,000, apparently supposing this amount 
to bo the surplus of the Syudpur Trust Estate, which according to 
precedent, would he distributed, whon a sufficient surplus had accrued 
among the different shares benefited by the fund. Tt appeared, how- 
ever, on subsequent enquiries that this surplus was the surplus balance 
of the four-ninths share to which the other shares have no claim at 
all. The claim of the Mutwalli is, therefore, untenable. He is only 
entitled to the one-ninth share of the surplus profits of the estate left 
after the .annual payment of Rs. 60,000 to different, shares. This surplus 
is distributed every fivo years ; but in 1894, as the surplus was small, 
no distribution was made. The next distribution will take place in 
March 1899, when the balance will he ascertained after the audit of 
tho accounts of the estate. 

4. With regard to the roquest of the members of the Committee 

of Management of tho Hooghly Imambara that the repairs of the 

Imambara buildings should ho carried out from the four-ninths share 
or secular fund, 1 am tq say that the four-ninths share of the Mohsin 

Endowment Fund, together with the one-ninth share retained by 

Government is (after the payment of the charges mentioned in the 
margin of paragraph 2 above which are under the control of the Board) 
devoted to the purposes of Muhammadan education under the direct 
control of Government. To this fund is added the entire amount 

arising from the interest on the fixed investment of Rs. 10,57,000 and 
the variable investment of Rs. 1,48,000 in Government securities. Tho 
balance of the fund now available amounted to Rs. 27,498-15-8 on the 
31st December 1897, and it is entirely at the disposal of Government. 
Tho Board have already sanctioned, as a special case, the expenditure 
of Rs. 2,790 for urgent repairs to tho Imambara buildings, rendered 
necessary by the earthquake, from tho general fund standing at the 
credit of the four-ninths share. This sanction was given on the Board’s 
responsibility, owing to the urgency of the case, and it was explained 
that it was given pending a report as to tho full amount whioh would 
be required and how it would be provided. This subject is now to bo 
considered. 

5. In considering the application of the Imambara Committee for 
a grant from the four-ninths share or the general fund to meet the 
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cost of the repairs, it would appear at first sight that such a pro- 
posal oould not be entertained. Under the terms of Haji Mohammad 
Mohsin’s bequest,, the proceeds of the three-ninths share were to be 
'•appropriated, among other religious observances, for the repairs of the 
Imambara and the burying ground. Owing, however, apparently to the 
system of management pursued for this three-ninths share, a departure 
from these terms had to be sanctioned in January 1883, when Govern- 
ment by its orders Nos. 79-34 L. R., dated 10th January 1883, allowed 
Rs. 25,000 to be appropriated from the four-ninths share for the repairs 
of the Imambara. The order recites that this sanction is altogether 
exceptional and - that it must be thoroughly understood that ordinarily 
the three-ninths share must, in future, be responsible for the repair of 
the Imambara buildings. The members of the Committoe now ignore this 
warning and quote the orders of Government of 1883 as a simple 
precedent for their prosent application. If, as is apparently the case, 
the causes which led . to this special sanction, being given in 1883, 

are still in existence, the Government may justifiably follow this 
precedent. Mr. Toynbee has left on' record that if the circumstances 
of 1882, were altogether exceptional, so also was the earthquake of 
Juno 1897, and the damage it caused. While, therefore, there is 
the highest authority for pronouncing that the sum of Rs. 37,081 now 
required to meet the cost of the repairs rendered neoessary by the 
earthquake should be paid from the three-ninths share, it appears that 
this course is not feasible, and that it never will bo feasible unless 

the system of management of that share is radically changed. Mr. 
Oldham can see no good reason why the surplus, which has accrued 
on this share, should not be appropriated to the present needs, sinco 
apparently the surplus, which has accrued on tho four-ninths and the 
one-ninth share, the proceeds of which are managed by Government, 
must so be used. There is no course opon but to meet tho very 
considerable balance, as was done in 1883, from tho educational and 
general fund formed by the four-ninths share* and from as much of 
the one-ninth share retained by Government (vide paragraph 2 abovo, 
as is available). 

6. Reverting to tho remarks offered in my preceding paragraph 
about the liability of the three-ninths share, it will be observed that 

the Board can only refer on that point to tho terms of the trust and 

to the affirmation of them given by Government order No. 79-34L.R., 
dated the 10th January 1883, which at the same tiino sanctioned the 
departure from them which is the precedent for the present application : 
nor have the Board any direct relations with the Imambara Committee, 
whose members have addressed Government direct. Mr. Oldham has 
learned from the Mutwalli, Maulvi Ashrafuddin Ahmed, that the reason 
why the three-ninths share can spare no margin, for tho repairs of the 
Imambara is that u the things on which it is expended, have increased 
so much in C03ts, and the principal of these things are lights for reli- 
gious ceremonies and alms and doles of food to the poor. According to 
the construction of the terms of the trust, however, no fixed scale 
for lights and alms and doles was laid down, but a certain proportion 
of the proceeds of the property was appropriated for supplying these 
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; . Miwlied according to the 
requisites, which apparently were to ue 11 ,, mem J, er8 

funds available. In this view, it may be a qnes 101 

of the Imamhara Committee should not be called upon to provi 0 . in 

future for these requisites, acoording to their moans, and not according 

to the demands made upon them, and to leave a margin for those 

other necessary purposes for which the three-ninths shares of the 

trust property were set apart. 


No. 525R.G., dated Chinsurah, the 3rd January 1898. 

From— C. E. Rockland, Esq., c.i.k., Officiating Commissioner 
of the Rurdwan Division, 

To — The Secretary to the Board of Rovenue, L. P. 

With reference to your memorandum No. 165W., of the 30th 
August last, and subsequent reminders, I have the honour to submit 
herewith, for favour of sanction, a detailed estimate of the cost of 
thorough repairs to the Imamhara buildings necessitated by the damages 
done to them by the earthquake of 12th June 1897. •* 

2. I bog also to submit herewith copies of the letters noted in 

No. f>i, duted g(Ul. July ih'J7. tho mar S iu lrom the Local Agent, Hooghly, 

No. 73, tiiitod 23rd September 1897. and to ask that tho point therein raised by 
No. 121, dated 2t)tli December 1897. __ . . . ip , . 

the Mutwalli may receive the favourable 
consideration of the Board. 

3. The enclosures to your memorandum under reply are herewith 
returned. 


‘ No. 51. 

(t 

Dated Chinsurah, the 26th July 1897. 

Memo, by — D. B. Ai.i.kn, Kbq., Local Agent, Hooghly. 

Copy of the following, together with a copy of Mutwalli’s letter 
No. 243, dated 22nd July 1897, to which this is a reply, submitted 
to the Commissioner of ‘the Burdwan Division, with reference to his 
No. 73R. (4., of tho 12th idem. 

2. In this connection his attention is also solicited to his 
No. 157R. G., dated 25th November 1895. 


No. 50, dated Chinsurah, the 26th July 1897. 

From — 1). B. Ali.kn, Esq., Local Agent, Hooghly, 

To— r Ao Mutwalli of the Hooghly Imamhara. 

« 

In reply to your No. 243 of 22nd instant, I have the honour to 
observe that 4 he protest against tho payment of Rs. 1,000 from the 
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surplus balance of the four-ninths share should, 1 think, be submitted 
to the Board by the Managing Committee of the three-ninths share. 

2. However, a copy of your letter will bo sent to the 
Commissioner. 


No. 243, dated Hooghly, the 22nd July 1897. 

From — Moulvi Saiyid Ashkafuddin Ahmed, Khan Bahadur, 
Mutwalli of the Hooghly Imambara, 

To — The Local Agent, Hooghly. 

In reply to your No. 47, dated the 20th instant, I have the 
honour to inform you that I had yesterday asked the District 
Kngineer to send you the desired estimate up to Ils. 1,000 for the 
immediate repairs required for the Imambara. 

2. I cannot help expressing my regret at not receiving a reply 
to the point raised by me, regarding tho advisability of the payment 
of the sum of Us. 1,000 for the repairs out of about Rs. 10,000 
which, according to the letter of Mr. Collin, is with tho Accountant- 
General. The amount referred to with him iH most probably tho 
surplus money of the Syudpur Trust Estate, and if it bo so, then by 
the Government order of tho 23rd August 1879, it should be distri- 
buted to the diherent shares, instead of its being used to the benotit 
of any particular share. 

3. I, therefore, have the honour to pray that you would be 

graciously pleased to represent my respectful protest, through tho 
Commissioner of the Division, to the Hon’ble Board, regarding tho 

payment of any amount out of the surplus money of the Syudpur 

Trust Estate, before its distribution to tho different shares, and 
kindly recommending that the expenses of the repairs may be met 
from the miscellaneous deposit of the Mohsin Trust Fund with tho 
Accountant-General which, as published by him in the Calcutta 
Gazette of the 22nd April 1896, amounts to Rs, 1,48,400. 

4. Any amount paid out of the surplus money would entail 
a heavy loss upon my sharo, and I therefore beg to lay my case as 
well as of the three-ninths share’s case before you and the other author- 
ities, and await justice at your and at their hands. 

5. I cannot pass without mentioning the facts to your good self 

that the Hooghly Imambara buildings which wore last repaired in 
1884, by the order of Government, through the Public Works Depart- 
ment, at a cost of Rs. 30,500 from the four-ninths share, are in 

urgent need of thorough repairs which is roughly estimated by the 
Hooghly District Engineer to cost about Rs. 25,000. 
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No. 73, dated Chinsurah, the 23rd September 1897. 


From — D. B. Allen, Esq., Local Agent, Hooghly. 

To — The Commissioner of the Hurdwan Division. . 

Referring to your No. 73 R. G., dated 12th July 1897, forwarding 
copy of the Board’s No. 135 W.,_ of the 6th idem, sanctioning from 
the surplus balance of the four-ninths share of the Syudpur Trust 
Estate a sum of Rs. 1,000 for electing urgent repairs to the damages 
caused to the Imambara buildings by the last earthquake, 1 have 
the honour to state that the Mutwalli of the Hooghly Imambara has 
very strongly requested mo to forward his protest against the same. A 
copy of his protest has already been submitted to you with my 
No. 51, dated 24th July last. He contends that the surplus balance 
from all the nine shares of the Syudpur Trust Estate is divisible 
amongst all the shares, and no portion of such balance can be 
appropriated to any particular purpose. He argues that the bonefit 
of the surplus should be enjoyed by all the shares and if, as in the 
present instance, the sanctioned amount of Rs. 1,000 is to go towards 
the repair of the Imambara, the Mutwalli will lose proportionately tho 
benefits of its quota that falls to his sharo, viz., one-ninth. 

2. In support of his contention ho cites Government order No. 501, 
dated 23rd August 1879, copy of which was communicated to this 
office with your No. 227, dated lltli November 1879. Thus, as I 
find from previous correspondence that tho Mutwalli’s contention is 
not without precedent and as he has only a life-interest in the share, 

I am inclinod to think that his contention boars weight. I, therefore, 
request you to be so good as t.o move the higher authorities to 
considor his protest favourably. 

• 

3. In this connection, I bqg to invito your attention to Govern- 
ment orders No. 1280 T. G. (Education), dated 19th September 1885, 
copy rooeived with your No. 115, dated 9th October 1885, and 
No. 205 (Education), dated 17th March 1890, copy received with your 
No. 5 R. G., dated 7th April 1890, which will show the distribution 
of the. surplus funds rateably among the different shares on two 
previous occasions. 


No. 121, dated Chinsurah, tho 20th December 1897. 

From — The Local Agent, Hooghly, 

To— The Commissioner of the Burdwan Division. 

*• 

With reference to your No. 117 R. G., of .6th September last 
and subsequent reminders, I have the honour to submit herwith a 
detailed estimate of the cost of Rs. 37,081, for the thorough repair 
of the Hooghly Imambara buildings damaged by the earthquake of the 
12th June 1897. 
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2. From letter No. 158, dated 16th June 1897, to the address of 

Government, the members of the Committee of Management of the 
Hooghly Imambara state that, owing to tho increase that has taken 
place in recent years in the prices of articles, the task of performing 
religious duties has become extremely difficult, and the three-ninths 
share from which the cost of such repairs should, as has been 

directed in Government No. 4036, dated 30th October 1863, be met, 
is inadequate to defray any • expenditure beyond the ordinary require- 
ments of the religious ceremonies. They, therefore, solicit that the 
entire cost of repair, be paid from the four-ninths share of the 

Mohsin Eudowment Fund. 

3. On a reference to the Government letter No. 79-34 L. R., 

dated the 10th January 1883, a copy of which was received with your 
No. 161, dated 1st February 1883, I see that on a previous occasion 
a sum of Rs. 25,000 was sanctioned by Government from the four- 

ninths share as a special case, as no money was available from the 

three-ninths share. 

4. For the above reasons I request tho favour of your moving 
the Government of Bengal to accord sanction to the expenditure of 
Rs. 37,081 for the repair of the buildings from the four-ninths share 
of "the Endowment Fund as was done in the year 1883-84. 

5. The enclosures of your letter under reference are returned as 
requested. 
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Revenue Department, 
Land Revenue. 

No. 182T.-R. 


From 

M. Finucane, Esq., c.s.i., 

Secretary to the Government of Bengal, 

To 

The MemberB of the Committee of Management, 

Hooghly Imambara, 

Darjeeling, the 11th June 1898. 


Gentlemen, 

With reference to your letter No. 158 of 16th June 1897 
reporting that considerable damage had boon done to tho Imambara 
buildings at Hooghly by the oarthquake of the 12th June last, and 
in view of the inability of the Committee of Management of the ilth 
share of the Mohsin Fund to find the necessary funds for repairs 
requesting that, as on a previous occasion, a grant may be mado for 
tho purpose from the jjth share which is under the administration 
of this Government, I am diroctod to inform you that a detailed 
estimate for tho necessary repairs having now boon prepared the total 
cost amounts to Rs. 37,081. Although a portion of this large 
expenditure has been necessitated by the damage done by the earth- 
quake, I am to point out that a considerable sum would in any case 
have been required for the ordinary periodical repairs of the building 
which has not since 1883-84 received any thorough overhauling, though 
petty repairs are reported to have boon made. Tho District Engineer 
of Hooghly was referred to, and he estimates that no less than JJth 
of tho total is for ordinary repairs entirely separate from those rendered 
nocessary by the earthquake. 

The “previous occasion” referred to by the Committee as a 
precedent for their present application arose in. 1883. In their letter 
No. 41 of June 1882, the Committee of Management, in soliciting. 
Government for a grant from the |th share to prevent the Imam- 
bara buildings falling into ruin, stated, as now, that they themselves 
were unable to meet the expenditure from the funds at their disposal 
which were absorbed in the religious observances connected with the 
institution. In communicating sanction to the grant then asked for 
Government, as the administrator of the Jth share, in their letter 
No. 79-34 L.R. of 10th January 1883, copy of which was communicated 
to the Co mmitt ee with Government No. 80-35 L.lt. of the same date, 
addressed the Board of Revenue as follows 

“The sanction now given must be regarded as altogether excep- 
tional, and it must be thoroughly understood that ordinarily tho gth 
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share must bo responsible alike for the cost of the religious observances 
and for the repair of the buildings. To this end steps should be 
taken to secure a proper supervision of the expenditure of the funds 
appertaining to that share.” 

In the faco of this clear and explicit declaration, the Lieutenant. 
Governor is unable to admit that the action of Government in 1883, 
can form the slightest precodent upon which a claim to assistance 
from tho jth share can now be based. . On the . contrary, the 
Lieutenant-Governor would reasonably have oxpoctod that after the 
position of affairs had been -clearly explained to the Committee in 1883, 
they would have made such arrangements with the income at their 
disposal as would have led to tho accumulation of a fund from which 
the necessary repairs, which, sooner or later were inevitable, could 
have been executed. ' 

3. At tho same timo the Lieutenant-Governor is aware that tho 
occurrence of tho earthquake was an exceptional circumstance, which 
could not have been foreseen, and which has exposed tho Committee 
to liabilities for the meeting of which they may, with fairness, ask 
assistance. To that oxtent the Lieutonant-Govornor is willing to accede 
to the present request of the Committee, though in so doing His 
Honour in no way departs from the position assumed by Sir Rivers 
Thompson in 1883, as to the normal liability of the ;]th share for tho 
repairs to tho building. Sir John Woodburn, therefore, proposes to 
advance from the the *th share tho sum of Rs. 37,081, required to 
place tho buildings in proper repair, but with a view of enforcing the 
responsibility of tho ;{th share which was explained in 1883, but 
apparently to no effect, His Honour is only prepared to do so on 
condition that the Committee repay ; til of tho cost or Rs. 21,188 in 
five oqual annual instalments payable on the 1st March 1899, corres- 
ponding dates of tho lour subsequent years. Tho Lieutenant- 
Governor is unable to accept the statement of the Committee as to 
their inability to find funds. ‘The repair of the buildings is as 
much a legitimate charge upon their finances as the religious obser- 
vances in which at present their whole income is absorbed, and tho 
Committee should make their financial arrangements accordingly, with a 
view to providing for it. It will only be possible for the four-ninths 
share to meet this expenditure by considerable disarrangement of tho 
budget provisions, and the Lieutenant-Governor can give no encourage- 
ment to the idea that that share is always available to meet 
demands which legitimately fall upon the Committeo. 

4. Upon receipt of an application, the necessary funds will bo 
advanced on tho terms now indicated, and the repairs can be under- 
taken at once. 

•• 

I have tho honour to bo, 

Gentlemen, 

Your most obedient servant, 

1 ‘ (Sd.) M. FINUCANE, 

Secretary to the Government of Bengal- 
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No. 183— T. R. 

Copy forwarded to the Director of Public Instruction, Bengal, for 
information. 


No. 184— T. R. 

Copy forwarded to the Secretary to tho Hoard of Revenue, Land 
Revenue Department, for information, with reference to his letter 
No. 34 W., dated tho 5th April 1898. 

I iy order of tho Lieutenant-Governor of Bengal, 

(Sd.) II. WHEELER, 

OfFg. Under-Secretary to tho Government of Bongal. 

Darjeeling, 

The 11th June 1898. 
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No. 189, dated Calcutta, the 19th August 1898. 


From — Tho Members of the Committee of Management of the 
Hooghly Imambara, 

To — The Secretary to the Government ' of Bengal, Revenue 
Department. 

We have the honour to acknowledge the receipt of your letter 
No. 182-T.R., dated 11th June, which reached our office on the 17th 
of June 1898,. and at the same time to offer our apologies for the 
delay in communicating our reply, for the subject required serious con- 
sideration and unavoidably took time to arrive at a conclusion. 

2. We were about to submit, for' the consideration of His Honour 
the Lieutenant-Governor, a representation showing the receipts and dis- 
bursements, and the present needs and requirements of the Hooghly 
Imambara, and praying for an additional grant from the Kharij Towlint 
Fund for the upkeep of the rites and ceremonies which are essential 
to the maintenance of the Institution, ard also to make a provision 
for futuro repairs. Under the circumstances, instead of submitting 
a separate representation, we think it will be convenient to embody 
in this communication all that is necessary to be said on the subject. 

3. The yearly allowance of Rs. 20,000 allotted to tho three-ninth 
share for the maintenance of tho religious portion of the Trust was 
fixed at a time when all the articles were cheap. Within the last 
25 years prices have almost trebled, the consequence being that what 
was amply sufficient many years ago is found now to be wholly 
inadequate to meet the customary and necessary expenses. 

4. The yearly account of the three-ninth! sharo submitted by the 
Mutwalli up to March 1898 shows the increase in the expense of 
observing the customary religious rites and ceremonies, chiefly owing, to 
the enormous rise in the prices of articles within recent years. The riso 
in the price of articles of food has also necessitated some increment in 
the pay of the Imambara employes. Last year a large; sum had to be 
given by way of famine compensation, though, wo hope, this will prove an 
exceptional expenditure. Besides the cause already mentioned there 
has been of late a large influx of “ Waredeons ” (charity seekers) from 
various parts of India, Persia and other places, whom it is absolutely 
impossible to turn away without some gratuity. Since the death of the 
late ex-King of Oudh in 1887, a host of reciters and mourners, who 
used to throng the Garden Reach Imambai'a, annually visit the Mohsm 
Institution during, the Moharram and Ramjan, and in spite of every 
endeavour to keep down their number the Mutwalli says, he finds it 
impossible to prevent an increase. We have from time to time made 
various retrenchments and have only recently directed the Mutwalli to 
make certain other economies which can be effected without giving 
rise to ill-feeling and agitation among the Shiahs both here and 
elsewhere. 
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5. Between August 1883 anti May 1884, under favourable cir- 
cumstances the Mut wall i was able, under our directions, to savo 
Rs. 3,500 now in deposit with the Accountant-General of Bengal. 
You are already aware of the litigation in which a number of evil- 
disposed and mischievous persons in Calcutta and Hooghly. involved 
the Imambara during the last two years. This litigation was forced 
upon the institution and has added to its burdens and we have been 
obligod to take Its. 500 out of the aforesaid savings to pay the 
vakeels engaged in those suits. The balance of Rs. 3,000 is held 

for the purpose of necessary repairs to the paraphernalia of the 

linambarah. 

0. In the absence of any othor means the Mutwalli has had, in 
order to' meet the necessary expenses, to draw upon the Kharij- 

Towlout Fund, which by a Government letter was intended as a 
supporter to tho ijth share. It was felt, however, that to go on 

this principle for any length of time was utterly impracticable and 
we, therefore, intonded, as already stated, to request the Government 
for an additional grant of a sum of Rs. 4,000 annually from the 
itths share in support of tho jj-th share, not only for the purpose of 
meeting the increased expenditure, but also for making a provision 
for future repairs. 

7. In order to give effect to His Honour’s decision tho Committee 
will have to make a reduction of nearly half of tho staff and subs- 
tantially curtail tho rites and ceremonies pertaining to tho religious 
portion of the Trust. Any such drastic attempt on our part will, 
we believe, givo rise to considerable ill-feeling among tho Muhammadan 
community. At the same timo in deference to His Honour’s views 
wo have thought it expedient to depute two of tho members, viz., 
IJajeo Ali Muhammad Sherazi and Dr. Mirza Muhammad Musoom, to go 
through the accounts of , the linambarah and to try and find out in 
consultation with the Mutwalleo , in what direction and to what extent 
roductioh is possible without seriously offending the foldings of the 
community or materially affecting the rites and ceremonies. 

8. They have been asked to submit a report as early as possiblo. 
But wo. feel doubtful that tho reductions would amount even to Rs. 1,000 
a year. This saving, though at tho cost of some ill-feeling on the 
part of the Muhammadan community, will probably enable the Com- 
mittee to defray tho expenses of future repairs without calling upon 
Government for help from the Molisin Miscellaneous Fund, but it 
will not be possible by any means in tho power of tho committee 
to refund annually such a large sum, as tho Government has 
directed in your letter under roply should be paid back. 

9. We think it right to mention that tho Committee, although 
vested with tho supervisory control of the Imambarah, constitute 
a representative body from the community and cannot institute drastic 
reforms calculated to wound tho feelings and susceptibilities of tho 
general body of Muhammadans and they have, consequently to con- 
duct tho management with some regard to the feelings of tho people 
interested in the Imambara. 
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10. It would not be out of place to mention that at the 
present moment there aro, as we understand, two sums — one of 
nearly ten lakhs and anotkor of a lakh and a half rupees, in the 
hands of the Accountant-General of Bengal, tho latter standing to 
the credit of the Mohsin Fund on miscellaneous accounts alone. 
In 1835, as appears from letter No. 4036, dated the 30th of Octo- 
ber 1863, addressed by the Officiating Secretary to the Govern- 
ment of Bengal to the Secretary to the Board of Revenue, tho 
Government directed that after setting apart from tho entire amount, 
arrising from the interest on tho funds that had then accumulated, 
such amount, as might be necessary to provide appropriate build- 
ings, including the chargo of rebuilding or repairing the Jmambarah 
and other religious edifices, if it should be necessary to renew these, 
tho whole of the remainder should be considered as a Trust Fund 
the interest of which, with- the other items, might bo appropriated to 
the purposes of education. From this it may be inferred that even 
then it was contemplated the cost of repairs should not be thrown 
on the allowance for the performance of the religious rites and 
ceremonies. 

11. However that, may bo, considering tho sums standing to 
the credit of the Trust, we thouht, we may fairly represent to Govern- 
ment the necessity of an additional grant in order to enable tho 
management to carry out tho directions of the founder, in accordance 
with established usage and in conformity with the wishes and 
feelings of the community. Wo venture to hope that His Honour 
will considor the representation as reasonable. 

12. ' Should Government, howevor, be disinclined to make tho 

additional grant prayed for, the management, will of courso, try to 
make such reduction as is possible, but thoy must respectfully ask 

that tho sum required for the present repairs be given without tho con- 
dition for payment, which, it is beyond the power of tho OommiUee 
to comply with. 
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Budget showing the probable Receipts and Expenditure in 1898-99 of the $ths share under the management of the Imambara Committee. 
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(Scl.) SAIYID ASHEAPUDDIN AHMED, 

Mutwall. 



Revenue Department. 
Land Revenue. 


F rom 


To 


No. 716 T. R. 

M. Finucane, Esq., c.s.i. 

Secretary to the Government of Bengal, 

The Members of the Committee of Management 

of Hoogldy Imambara. 


Darjeeling, the 11th October 1898. 

Gentlemen, 

I am directed to acknowledge receipt of your letter No. . 189, 
dated the 19th August 1898, replying to Government order No. 182-T.lt. 
of the 11th .June. In that letter you were informed that the 
Lieutenant-Governor was prepared to advance from the four-ninths 
share of the proceeds of the Syedpur; Trust Estate the sum of 
Rs. 37,081 to place the Imambara buildings at llooghly in proper 
repair, but in view of the responsibility of the throe-ninths sharp for 
the repairs of the buildings under ordinary circumstances, only on the 
condition that the Committee woro willing to repay four-sevenths of 
the cost in fivo equal annual instalments. In your present letter 
it is represented that, the yearly allowance of Rs. 20,000 allotted to the 
three-ninths share for the maintenance of the religious portion of the 
trust was fixed at a time when all articles wqre cheap, and that within 
the last 25 years prices have almost trebled, with the result that the 
funds at your disposal are no longer sufficient to meet the customary 
and nocossary expenses. It is stated that in order to comply with the 
terms laid down by Government, drastic reductions, which would be 
repugnant to the sense of tho Muhammadan community would bo 
necessary in tho staff maintained and in the expenditure on the religious 
rites and ceremonies, and while it is reported that the Committee are 
considering the possibility of effecting some economies, it is not anticipated 
that the amount so saved would amount to even Rs. 1,000 a year # 
Finally it is suggested that it was the intention of Government in 1835 
that tho cost of repairs should not bo thrown upon the allowance for 
tho performance of religious rites and ceremonies, and in consideration 
of this and other arguments supported by extracts from tho budget of 
the Committee for the year 1898-99, Government are asked to waive 
the terms imposed and to advanbe the sum necessary for the repairs 
of the Imambara without tho addition of any condition for repayment. 

■ 2. In reply, I am to observe that the Committee liavo failed to 
adduce any arguments other than those which were brought forward 
during the correspondence in the years 1881-83, when tho subject was 
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thoroughly considered and the decision of Sir Rivers Thompson was commu- 
nicated to tho Committee. The only circumstance} which differentiates 
the present application from the previous one is the fact that a portion 
of the repairs now required have been necessitated by the earthquake of 
June 1897. To that, extent the Lieutenant-Governor has already recog- 
nised that the Committee may fairly ask for some measure of assistance. 
With reference to the statement that prices have trebled since the allot- 
ment to the three-ninths share was fixed, I am to remark that the facts, 
though indicating a certain rise in prices since the Government orders of 
1879, do not hoar out an increase to the extent alleged,, while the allotment 
of Rs. 20,000 was not adjusted upon any consideration of tho course of 
prices, but was simply the value of the three-ninths share of tho testator’s 
bequest taking the net proceeds for distribution of the Syudpur Trust 
Estate as averaging Rs. 60,000 annually over a term of years. 

3. I am to invite tho close attention of the Committee to the budget 
estimate of receipts and expenditure of the three-ninths share copies of which 
have boon submitted with your letter under reference, and l am to remark 
that if it is a specimen of their financial arrangements, the ordinary 
principles and objects of framing a budget appear to be totally dis- 
regarded. It would seem that notwithstanding the fact that the actual 
expenditure from the three-ninths share during 1897, exceeded actual 
receipts by the sum of Rs. 1,731, the budget estimate for 1898-99 is 
framed so as to produce a deficit of Rs. 1,780 at the close of the present 
year. Unless the preparation of a budget is to be the means of equalis- 
ing the estimates of income and disbursements, the formality of prepar- 
ing one might as well be dispensed with, and when a deficit is deli- 
berately budgetted for, the Lieutenant-Governor is not surprised that the 
Committee should habitually find themselves in a state of insolvency. 

It cannot be admitted that the Committee are at liberty to continue 
their expenditure on a scale quite incommensurate with their income. 
The Committee are aware, what their income will amount to and it is 
their duty, in propaiing their forecast of disbursements to keep within 
the limits of that sum, and to allow for a reasonable working balance, 

Tf this cannot be done while maintaining the expenditure on the previous 
scale, it is the imperative duty of the Committee to curtail it. The 
original testator left a certain sum which is under the control of the 
Committee, for religious rites and ceremonies and for the repairs of 
tin 1 Imambara, and tho Committee can only incur expenditure on 
these objects on the scale which that sum will permit. 

4. Lastly, with regard to the allegation, that tho intentions of 
Govern men I in 183b, were that the three-ninths share should not be 
burdened with the repairs of the building, I am to observe that this 
same argument was considered by Sir Rivers Thompson and disallowed, 
a conclusion in which** the present Lieutenant-Governor, after a full 
consideration of tho subject, must express his concurrence. The 
Committee can, indeed, only claim that the terms should be adhered 
to which wore prescribed at the time of the Government orders of 1863. 
defining the conditions of their appointment, and I am to say that 
the declaration of Government that the expenses of the repair of the 
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Imambara should be a charge upon the throe-ninths share is clear 
and explicit, while the original declarations to the same effect in the 
will of Muhammad Mohsin leaves equally no room for doubt. It is 
noticeable also that the Government of that day, possibly foreseeing 
a contingency such as the present, gave special orders that in making 
over the endowment to the future Committee the relations of Govern- 
ment to the trust, and the footing upon which it was made, should 
be recited in express terms. 

5. For these reasons Sir John W'oodburn is unable to accept the 
contentions now put forward on behalf of the Committee and must 
distinctly ro-alKrm the principle laid down in Government order 
No. 80-35L.lt., dated the 10th January 1883, “that it must be 
thoroughly understood that ordinarily the three-ninths share must in 
future be responsible alike for the cost of the religious observances 
and for the repair of the buildings.” The Lieutenant-Governor how- 
ever, is compelled to recognise that in their present state of the 

finances there is no probability of the Committee being able to refund 
the sum of its. 21,188 which they have boon called upon to pay to 

Government, and he is so far willing to come to the assistance of 

tin; three-ninths share as to advance the sums required for repairs 
out of the four-ninths share,, as originally promised, and to recoup the 
loan gradually to the extent of four-sevenths of the sum advanced 

from the share of the surplus receipts (i.e., over Us. 00,000) from the 
Syedpur Trust Estate, which would ordinarily bo received by the 

Committee at the periodical distribution to be made at intervals of 

five years. As reported by the Hoard no such distribution was made 
in 189-1, and the next will be due in March 1899. It is not likely 

that the whole sum of Us. 21,188, which it has already been decided 
that the Committee should repay will thou be realized, but whatever 
the amount then recovered may be, Government will continue at 

successive distributions to so apply the portion which would ordinarily 
go to the three-ninths share until the whole account has been 
adjusted. • 

ti. For the future moreover, the Lieutenant-Governor regrets tint 
he must now insist that the Committee make annual provision for the 
necessary repairs to the Imambara buildings, and at the same time 
keep their expenditure wit hill the bounds of tlmir income, and in order 
that Government may be satisfied from time to time that, this 

condition is being observed, I am to request that the budgets on 

behalf of the three-ninths share may bo regularly submitted for 
inspection as soon as prepared. It is not the wish of the Lieutenant- 

Governor to audit the dillerent items of expenditure connected with 

the religious ceremonies of the Imambara or to interfere with the 

Committee’s discretion in such matters ; all that is desired is to . 
ensure that the eommitteo are working on a solvent basis and maxing 
fit and proper provision for the repairs of the Imambara in future. 

His Honour will cause an annual inspection of the state of the 

buildings to bo made by a competent engineer, to see - that the 

necessary annual repair’s are duly executed. 
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7. Arrangements will now he made to undertake the • fepairs of 
tho Imambara, and the Hoard of Revenue will be instructed to 
recover the sum of Rs. 21,188 from tho surplus receipts of tho jjths 
share of tho Syodpur Estate after payment of Rs. 20,000 annually to 
(.he Committee according as funds are available. 

I have the honour to be, 

(Sd.) Gentlemen, 

Your most obedient servant, 

(Sd.) M. FINUCANJS, 

Secretary to tho Government of Bengal. 




No. 3398, dated Calcutta, the 19th November 1898. 


From — F. A. Slacke, Krq., Offg. Secretary to the Government 
of Bengal, Revenue Department. 

To — The Secretary to the Board of Revenue, Land Revenue 
Department. 

With reference to the correspondence onding with this olliee endorse- 
ment No. 184 T. — R., dated the 11th Juno 1898, regarding the applica- 
tion made by the Committee of Management of the Hooghly lmambara 
for a grant from the f,ths share of the Mohsin Endowment Fund 
for the purpose, of meeting the cost of the repairs of the lmambara 
building which was damaged by the earthquake of June 1897. 
I am directed to forward herewith, for the information of the Board, 


° Letter from tlie Committee of 
Management No. 181), dated the 
19th August 1898. 

Government letter to the Com- 
mittee of Management No. 716 
T. — It., dated the 11th October 
1898. 

to do under the terms 


a copy of the correspondence noted on the 
margin* which has since taken place between 
Government and the Committee on the suhjoct. 
It will ho seen that owing to the inability 
of the Committee to refund tho sum of 
Rs. 21,188 which they wore at first required 
on which Government consented to make them 


the grant they had applied for, the Lieutenant-Governor lias consented 
to givo the advance required for repairs out of tho f,ths share on 
the condition that fths of it, or Rs. 21,188 is recouped from 

the portion of the surplus blance over the fixed allotment of Us. 60,000 

a year from tho Syudpur Trust Estate, which is ordinarily payable 
to the ilths share at the periodical distribution to bo made at 
intervals of fivo years. I am to request that tho Board will take 

the necessary steps to have the recoveries made from time to time 

and credited to the $ths sharo until the wholo sum of Rs. 21,188 
is adjusted, tho amount so realised being reported to Government on 
each occasion. 


2. Tho repairs to tho building will bo effected by the Public 
WorkH Department to which the estimate of cost has boon forwarded 
and I am to request that arrangements may bo made by tho Board, 
in communication with tho Accountant-General, Bengal, to place the 
requisite funds at the. disposal of the Public Works Department at an 
early date. 


3. I am at the same to add that tho Lieutenant-Governor’s 


Km. 

° 1896-97 1,05,973 

1897-98 1,11,651 

+ 1896-97 5,128 

1897-98 3,771 


attention has boen drawn to the large out- 
standing balances* of rent and to the large 
expenditure on lawf charges in connection 
with tho management of the Syedpur Trust 
Estate, as shown in the Board’s Annual 


Reports on wards and attached estates for the years 1896-97 and 


97-98. I am to ask that it may be considered whether by the speedy 


realisation of arrears and economies in other directions the surplus 


available for distribution may not be soon made sufficient to repay 
the recoverable portion of the sum now to be advanced. 




No. 8390, dated Calcutta, the 19th November 1898. 

Memo, by — H. Wuf.et.kk, Kkq., Under-Secretary to the Government 
of Rengal, Revenue Department. 

The Revenue Under-Secretary is directed to forward to the Public 
Works Department the accompanying estimate, amounting to 
Rs. 37,801, of the cost of repairing the Imambara buildings at llooghly, 
and to request that the work may be undertaken by the Public Works 
Department at an early date. The necessary funds will be placed at 
the disposal of the Public Works Department by the Hoard of 
Revenue, to whom instructions on the subject have been issued. 
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No. 18W., dated Calcutta, the 19th December 1898. 

From — E. W. Collin, Esq., i.c.b., Officiating Secretary to the 
Board of Revenue, L. P., 

To — The Secretary to tho Government of ftengal, Revenue 
Department. 

The Hon’ble Mr. G. Toynbee. 

With roferonce to the correspondence ending with Government 
order No. 3398, dated 19th November 1898, and enclosures regarding the 
repairs to tho Hooghly Imambara buildings. I am directed to invito the 
attention of Government to tho concluding portion of paragraph 4 of my 
letter No. 34 W., dated the 5th April 1898, in which it is stated that 
the Board sanctioned, as a special case, the expenditure of Rs. 2,790 
for urgent repairs to the Imambara buildings rendered necessary by 
the earthquake, from the General Fund standing at the credit of tho 
four-ninths share of tho Molisin Fund and that this sanction was given 
on the Board’s responsibility owing to the urgency of the case, 
pending a report as to tho full amount which could be required and 
how it would be provided. 

2. The Local Agent of Hooghly now reports through tho Commis- 
sioner of the Division that out of Rs. 2,790, Rs. 2,358-1-6 was 
expended during the year 1897-98 and the balance of Rs. 431-14-6 

has lapsed owing to the non-receipt of bill before tho 31st of March 
1898. Ho further requests that the Board’s sanction may bo accorded 
to the disbursement of the lapsed amount of Rs. 431 14-6 and also 
of Rs. 166 spent in oxcoss over the amount already sanctioned. It 
is explained that the additional expenditure was incurrod in conse- 
quence of more sand plaster and repairs to cracks which wore found 
necessary while tho work was in progress. 

3. Having regal’d to the orders of Govorpment on the subject of 
repairs to the Imambara, copy of which was forwarded to the Board 
with Government order No. 184T. R., dated tho 11th June 1898, the 
Board are precluded from sanctioning any- expenditure for such repairs 
out of the four-ninths share of tho fund. The Boai’d are not aware 

if any orders were passed by Government as to the expenditure of 
the sum of Rs. 2,790 provisionally sanctioned by them and it is possible 
that this amount was included in the estimate of Rs. 37,081 
sanctioned by Government in thoir letter to the Committee of Manage- 
ment. No. 182T. R., dated 11th June 1898. If not, I am to request 
that this expenditure may now be sanctioned out of the four-ninths 
share as an exceptional expenditure on account of the earthquake. I 

am to add that this recommendation is in accordance with the 

principle laid down in paragraph 3 of Government order No. 182T. R., 
dated 11th June ' 1898, to the address of the membors of the 
Committee of Management, Hooghly Imambara. I am to request that 
the sanction of Government may also be accorded to the additional 

expenditure of Rs. 166 incurred for the work as stated above. 
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Revenue Department. 


No. 270, dated Calcutta, tho 21st January 1899. 

From — Frank Lvall, Esq., Undor-Socretary to tho Government. 

of Bengal, Rovonuo Department, 

To — Tho Secretary to the Board of Revenue, L. P. 

With reference to your letter No. 18 W., dated the 19th December 
1898, I am directed to convey sanction to the expenditure out of the 
four-ninths share of the Mohsin Trust Fund of tho sum of Rs. 2,956 
incurred on account of the repairs of tho Hooghly Imambara buildings. 
I am to add that four-savenths of the amount, or Rs. 1,689-2-3, should 
be recovered in the same manner as that directed in this office letter 
No. 3398, dated the 19th November 1898, in respect of the sum of 
Rs. 21,188 from tho portion of the surplus balance over the fixed 
allotment of Rs. 60,000 a year from Syudpur Trust Estate, which is 
payable to the throe-ninths share at the periodical distribution made at 
intervals of five years. 


Memo. No. 271. 

Copy, with copy of the Board’s letter to which it is a reply, 
forwarded to the members of the Committee of Management of the 
Hooghly Jmambara for information. 


Memo. No. 272. 


Copy forwarded to the Financial Department of this office for 
information and communication to the Accountant-General, Bengal. The 
charge should be met from the saving. of Rs. 3,031, surrendered by 
the Public Works Department out of the budget grant for the year 
1898-99. 

By order of tho Lieutenant-Governor of Bengal, 


Calcutta, 

The 21st January 1899. 


(Sd.) Frank Lyall, 
Under-Secy, to the Govt, of Bengal. 




• No. 11 W M dated Calcutta, the 9th February 1899. 

From — F. A. Slacke, Esq., Secretary to the Board of Rovenue, 
L. P., 

To— The Secretary to the Government of Bengal, Revenue 
Department. 

With reference to the correspondence ending with Government 
Order No. 270 L. R., dated the 21st of January 1899, regarding the 
repairs to tho Hooghly Imambara buildings, I am directed to submit 
herewith, for the consideration and orders of Government, a copy of 
a letter from the Assistant Chief Engineer, Bengal, Public Works 
Department, No. 562 B., dated. tUej 30th of January 1899, and enclosures t 
in original, in which he states that the amount required for the work 
is Rs. 47,891 which exceeds the amount of Rs. 37,801, sanctioned by 
Government, in Order No. 3398. dated tho 19th of November 1898, by 
Rs. 10,810. T am, therefore, to request that you will be so good as to 
movo the Government to sanction the payment, on tho same terms as 
before, of the additional sum of Rs. 10,810, required from tho funds 
of the |ths share of the Mohsin Fund. 

2. The return of tho plans and estimates aro requested. 


No. 562 B, dated, Calcutta, the 30th January 1899. 

From — E. R. Gardiner. Esq., Assistant to Chief Engineer, 
Bengal, 

To — The Secretary to the Board of Revenue, L. P. 

I have the honour to forward, for countorsignaturo, the accom- 
panying estimate framed by tho Executive Engineor, 2nd Calcutta 
Division, amounting to Rs. 51,775 (inclusive of the usual percentage 
charges for establishment and tools and plant) and plans for execut- 
ing repairs to the Imambara buildings at Hooghly. 

2. As the 1 work is to bo carried out by a 
contractor at Rs. 7-8 per cent below the esti- 
mate, the amount required is Rs. 47,891 as 
shown in the margin. The Superintending 
Engineer, Central Circle, reports, howevor, that 
a sum of only Rs. 25,000 .is required for ex- 
penditure during the current financial year. 
This amount should be paid to the credit of 
this Department for the present ; the balance 
Rs. 22,891 may be paid in April next. 

Engineer has explained to hiR letter No. 187, 
dated the 13th January 1899 (copy enclosed), to tho Superintending 
Engineer why the estimate framed by him exceeds that prepared by 
the District Engineer of Hooghly. Tho District Engineer’s estimate is 
also herewith forwarded for ^inspection. 

The return of the plans and the two estimates is requested. 

619 


Amount of estimate, 

exclusive of percentage 
charges 41,586 

Deduct loss percentage at 
which work is to be 

curried out 3,119 


38,467 

Add 24$ per cent, for es- 
tablishment and tools and 
plant 9,424 

47,891 


3. The Executive 



Na .903, dated Calcutta, the 9th March 1899. 

Fram -Fn^K JjVAl.i., Krq., Officiating Vnder-SeoroUry to the 
Government of Bengal, Revenue Department, 

2b — The Secretary to the Hoard of Revenue, Land Revenue 
Department. 

I am directed to acknowledge the receipt of your letter No. 11 IF., 
dated tho 9th February 1899, submitting a revised estimate prepared 
by the Executive Engineer, 2nd Calcutta Division, which shows that 
the cost of. repairing tho Hooghly Imamhara buildings will now 
amount to Rs. 17,891 or Rs. 10,810, in excess of the sum sanctioned 
in this office letter No. 8898, dated the 19th November 1898. The 
Hoard request that the payment of this additional sum may be 
sanctioned on the same terms as before, from the funds of the four- 
ninths share of the Mohsin Trust Fund. 

2. In reply I am to say that the Lieutenant-Governor sanctions 
the Board’s proposal. 

3. The original enclosures of your letter are herewith returned. 


Memo. No. 904. 

., , ‘ Copy, with copy of the Government Orders 

No. <lt>r.R. (luted the lltli < \ . 

October 1898 ami No. .1398, dated noted on the margin, forwarded to the Finan- 
tho i jth November 1898. cial Department, for information and communi- 

cation to the Accountant-General, Bengal. 

Calcutta, 

The 9th March 1899. 

By order of the Lieutenant-Governor of Bengal, 

(Sd.) FRANK LYALL, 

Officiating Under-Secretary to the Government of Bengal. 




No. 1217 T. A., Dated Calcutta, the 10th March 1899. 

From — W. H. Michael, Ebq., Accountant-General, Bengal. 

To — The Secretary to the Government of Bengal, Financial 
Department. 

With reference to Bengal Government, Financial Department, 
endorsement No. 779 F. of the 30th January 1899, and Revenue 

Department No. 3398 of the 19th November 1898 (a copy of which 

was forwarded to this office by the Board of Revenuo) in which 

sanction was accorded to the expenditure out of the four-ninths share 
of the Mohsiu Endowment Fund, of the sums of Rs. 2,956 and 

Rs. 37,081. respectively, for the repairs of the Hooghly Tmambara 

buildings, I have the honour to point out that there is no available 
balance at credit of tho Mohsin Endowment Fund for the current 
year, out of which the amounts mentioned above, can be met. This 
has already been reported to the Financial Department in paragraph 

25, of my letter No. , 050 Bt., dated the 21st May 1898, and the Local 

Government is not empowered to sanction t any over draft by an 
Excludod Local Fund — vide Government of India, Financial Depart- 

ment Order No. 2552 A. of the 7th June 1898. I have, therefore, 
the honour to request that the sanction of the Government of Tndia 
may be obtained to the disposal of a portion of tho Government 
securities of the Fund at an early date to enable me to place the 
amount at credit of the Public Works Department for the urgent 
repairs of tjie Hooghly Imambara buildings as sanctioned by Govern- 
ment. 




Memo. No. 1371 B., Dated Calcutta, the 11th March 1899. 

From — E. R. Gakdinek, Esq., Undei'-Socretary to the Govern- 
ment of Bengal, Public Works Department, 

To— The Secretary to the Government of Bengal, Financial 
Department. 

The Examiner of Public Works Accounts, Bengal, stated that the 
Accountant-General, Bengal, in his letter No. 74T.A.G., dated the 6tli 
January 1899, asked the Collector of Jessore to place the sum of 
Rs. 37,081 on account of thorough repairs to the Imambara buildings 
at Hooghly to tho crodit of the Public Works Department through 
the Collector of Hooghly immediately. As tho credit has not yet 
appeared in the Exchange Accounts of the Accountant-General, Bengal, 
with the Examinor of Public Works Accounts, Bengal, the under- 
signed has tho honour to request that the Financial Department will 
bo so good as to take 'steps to arrange for placing the amount to 
tho crodit of this Department vfrithout delay, as heavy liabilities have 
been incurred which cannot be met until this sum is deposited. 
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No. 1238, dated Calcutta, the 22nd March 1899. 

From — M. Finucane, Esq., c.s.i., Secretary to the Government of 
Bengal, Revenue Department, 

To — The Accountant-General, Bengal. 

I am directed to acknowledge the receipt of your letter 
No. 1217 T.A., dated the 10th March 1899, in which you report that 
there is no available balance at the credit of the Mohsin Endowment Fund 
from which the sums of Rs. 2,956 and Rs. 37,081, respectively, sanc- 
tioned for expenditure on the repairs of the Hooghly Imambara build- 
ings can be met, and you accordingly request that the sanction of tho 
Government of India may be obtained to the sale of a portion of the 
Government securities of the Fund to enable you to advance the amount 
to the Public Works Department to carry out tho repairs. 

2. In reply, I am. to say that from the very letter of the Govern- 
ment of India quoted by you No. 2552 A., dated the 7th June 1898, 
it would appear that what the Imperial Government objected to was that 
an Excluded Local -Fund should be unnecessarily assistod from provin- 
cial resources by being allowed to enojoy a temporary overdraft and not 
a portion of the invested capital should be sold. The Government of 
India go so far as to say that the latter would have been tho suita- 
ble course to havo adopted. This Government are unaware of any 
other orders prohibiting the sale of securities belonging to an Excluded 
Local Fund without the previous sanction of tho Government of- Tndia 
and in the absence of any such orders. I am to request you to take 
the necessary steps to sell such portion of the securities held by you 
on account of tho Mohsin Endowment Fund as will cover the required 
expenditure already incurred or about to be incurred on the ropairs of 
tho Imambara buildings, and to place the sum to the credit of the 
Public Works Department at an early date. I am at the same time 
to draw your attention to this office letter No. 903, dated the 9th 
March 1899, a copy of which was communicated to you with the 
Financial Department endorsement No. 1706 F., dated 15th idem, from 
which it will be seen that the estimate of Rs. 37,081, has been sub- 
sequently increased to Rs. 47,891. Unless, therefore, the sum of 

Rs.’ 2,956 sanctioned in this office letter No. 270, dated the 21st January 
1899, can be met as requested, from the sum of Rs. 3,031, allotted to 
Public Works Department from the Mohsin Fund, but since surrendered, 
the total sum that will have to be realised by tho sale of securities 
to meet expenditure on the repairs of the Imambara buildings will be 
Rs. 50,847. 


Memo. No. 1239. 

Copy forwarded to the Public Works Department of this Govern- 
ment, for information, with reference to the letter from that Depart- 
ment to the address of tho Financial Department No. 1371 B., dated 
the 11th March 1899. 
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Memo. No. 1239$. 

Copy forwarded to the Board of Revenue, for information, with 
referenoe to the correspondence ending with this office letter No. 903, 
dated the 9th March 1899. 

By order of the Lieutenant-Governor of Bengal, 

(Sd.) FRANK LYALL, 

Offg. Under-Seoretary to the Government of Bongal. 
Calcutta, 

The 22nd March 1899. 
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No. 50 S. T., dated Calcutta, the 24th April 1899. 

From — W. II. Michael, Esq., Officiating Accountant-General, 
Bengal. 

To — The Secretary to the Government, of Bengal. Rovenuo 
Department. 

In continuation of my letter No. 800 S.T., dated 29th March 1899, 
T liave the honour to state that Government Promissory Notes of the 
nominal value of Rs. 49,800, belonging to the Mohsin Endowment Fund, 
have been sold, realising a net sum of Rs. 51,038-5-6, out of which 
Rs. 50,847 have been placed to the credit of the Public Works Depart- 
ment to meet the expenditure on the repairs of the Hooghly Imarnbara 
buildings, leaving a balance of Rs. 191-5-6. T have tho honour to 
enquire whether this balance should be credited to the Mohsin 
Endowment Fund or re-invested in Government securities on behalf of 
tho Fund. 
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TV’.* -?•" 

Memo, by — H. W. Oaklylk. 


,sth *<* lS99 ' 

nr::. <**>***• secre, * ry to tbe 




Baird of Revenue, L. P< 


•Copy submitted to the Secretary to the Government of Bengal. 

Revenue Department , for in formation, ivi . 1 
a copy of tb following letter. re f erence to paragraph 3 of Government Ordor 

No. 3398, dated the 19th November 1898. 


No. 66 W., dated Calcutta, the 12 th May 1899. 

From — R. W. Carlyle, Esq., c.i.e., Officiating Secretary to the 
Board of Rovenue, L. P., 

To — The Commissioner of the Presidency Division. 


With reference to your letter No. 1 W., dated the 6 th of April 
1899, and its enclosure, suggesting certain retrenchments in the scheme 
of regular expenditure of the Syudpur Trust Estate in Khulna, in 
order to secure the recovery of 7 the of the amount advanced by 
Government for the repairs of the Imambara at Hooghly, f am direc- 
ted to say that, as recommended by you the Board approve the Collector’s 
proposal that the pay of the head-clerk, the second clerk, and a 

petit 0 *! )f the office of the estate, aggregating 
Rs. 66 a month or Rs. 792 a year, bo met 
from the general rate leviable undor tho 
Government Management of Private Estates 
Act X of 1892, reducing the management 
charges of the Trust Estato by that amount. 


Hr*d-u!crk 
Second „ 
Peon ... 

Total 


Rh. 

Per ineuHem. 
35 
25 
6 

Gti 


2 . Your recommendation that tho expenditure under heads “ Improve- 
ment ” and “ Investment in land ” be discontinued altogether for the 
next fivo years, is also approved. The Board agree with you in 
thinking that tho expondituro under heads “Purchase of tenants’ rights” 
and “ Survey and preparation of record of rights ” should not, in the 
circumstances, stated by you, be curtailed. 


3. Every endeavour should, as desired by you, be made to put 
the work of collections on a more satisfactory footing during future 
years, so that the surplus at the end of each year may be increased. 



No. 41 W., dated Calcutta, the 18th May 1899. 

From — R. \V. Carlyle, Esq., c.i.e., Officiating Secretary to the 
Board of Revenue, L.P., 

To — The Secretary to the Government of Bengal, Revenue 
Department. 

At tho instance of the Commissioner of tho Burdwan Division 
the Board sanctioned the construction of an operation-room for the 
Imambara Hospital at Chinsurah, at a cost of Rs. 1,493. This charge 
is debitable to the four-ninths share of the Mohsin Endowment Fund. 
No provision was made for this amount in the budget estimate of the 
fund for the current year, which closes with a debit balance of 
Rs. 10,472 as reported by the Accountant-General, Bengal. I am, 
therefore, to request that the sanction of Government may be accorded 
to the sale of Government Promissory Notes belonging to the Mohsin 
Endowment Fund sufficient to cover tho expenditure of Rs.- 1,493 
mentioned above. 
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No. 336 T.-R., dated Darjeeling, the 3rd June 1899. 

From — F. A. Slacke, Esq., Officiating Secrotary to the Govern- 
ment of Bengal, Revenue Department, 

To — The Accountant-General, Bengal, 

T am directed to aenowledge the receipt of your letter No. 50 S.T. 
dated the 44 th April 181)9, in which you intimate that out of a sum 
of Rs. 51,038-5-6 realised by the sale of Government Promissory Notes 
of tho nominal value of Rs. 49,800, you have placed a sum of 
Rs. 50,847 to the credit of the Public Works Department. 

2. In reply, I am to inform you that the Public Works Depart- 
ment only claim a sum of Rs. 17,891 to meet the cost of repairs to 
the Imambara, so that the balance left aftor satisfying their demand 
would bo Rs. 3,147-5-6. 

3. That the Board of Revenue, however, at tho instance of the 
Commissioner of Burdwan, have sanctioned the construction of an 
operation-room in tho Hooghly Imambara Hospital, Chinsura, at a cost 
of Rs. 1,493, the cost to be met from tho four-ninths share, and it 
is understood that tho work is being carried out by tho District 
Board., 

4. I am, therefore, to request that you will put this sum at the 
disposal of tho Board, and re-invest the balance of the sum of 
Rs. 3,147-5-6, viz., 1.654-5-6, in Government securities on behalf of the 
Fund. 
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No. 378T.-R., dated Darjeeling, tho 7th June 1899. 

m 

From — F. A. Slacke, Ksq., OfFg. Secretary to tho (Government 
of Bengal, Revenue, Department, 

To — The Socrctary to the Board of Revenue, L. P. 

Referring to your endorsement No. 39\\\, dated the 12t.h May 
1899, with which you forward, for the information of (Government, a 
copy of a letter No. 66 W. of the same date to the address of the 
Commissioner of tho Presidency Division, 1 am directed to draw your 
attention to the preamble of Act X of 1892, and to section 3 ( 1 ) [at 
thereof, from which it would appear that only the cost of a (Govern- 
ment establishment, in so far as it may be employed in the manage- 
ment and supervision of an estate, and other than an establishment 
specially entertained for the supervision or management of that estate, 
may be debited to the general rato. 

2. I am, therefore, to ask tho Board to considor the legality of 
their action in approving the Collector’s proposal that the pay of tho 
head-clerk, the second clerk, .and of a peon of tho office of tho estate 
should be met from the general rate. 
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No. 3791V — R., dated Darjeeling, tho 7th June 1899. 

From — F. A. Slackk, Esq.. Oflg. Secretary to the Government 
of Bengal. Revenue Department, 

To — The Secretary to the Board of Revenue, L. P. 

1 am directed to acknowledge the receipt of your letter No. 41W., 

dated the 18th May 1899, in which you report that the Board have, 

at the instanco of tho Commissioner of the Burdwan Division, 

sanctioned tho construction . of an operation-room in tho Hoogldy 
Tmambara Hospital at Chinsurah. You add that the charge is debitable 
to the four-ninths share of the Molisin Fund, and request that, as 
there is no provision in tho current year’s budget which closes with 
a debit balance of Rs. 10,472, Promissory Notes sufficient to cover the 
expenditure sanctioned may be sold. 

2. In reply, I am to inform you that the Accountant-General 

has been instructed to take tho nocessary steps to put the amount in 
question at your disposal. 

3. 1 am at the same time desired by the Lieutenant-Govornor 

to draw the Board’s attention to paragraph 2 of their letter 

No. 34\V\, dated the 5th April 1896, from which it would appear 

that tho Board are aware that, with the exception of tho monthly 

fixed charges marginally mentioned in the above letter, they have no 
control over tho four-ninths share debited to secular purposes. I am 
accordingly to request that in future all expenditure debitable to this 
fund, which is not under the control of the Board, may bo referred 
to government for sanction before it is incurrod. 
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No. 4397 B., dated Calcutta, the 7th September 1899. 

■ 

From — The Secretary to the Government of Bengal, 

Public Works Department, 

To — The Secretary to the Government of Bengal, 

itovenue Department. 

With reference to the endorsement from the Revenue Department 
of this Government No. 1239 of the 22nd Marcli 1899, the undersigned 
has the honour to say that sanction has been accorded to a revisod 
estimate amounting to Rs. 61,908 inclusive of charges for establish- 
mont and tools and plant for executing thorough repairs to the 
Imambara buildings at Hooghly. The excess of Rs. 10,133 over the 
original estimate amounting to Rs. 51,775 is due to — 

Rs. 

(1) extra works found necessary ... 2,890 

(2) omissions in the original estimate .. 5,231 

(3) increased rates ... ... ... 18 

(4) increase under establishment and tools 

and plant charges ... ... 1,994 

10,133 


2. A sum of Rs. 47,891 has 


Revised estimate exclusive of charges for establish- 
ment and tools and plant at 24} per cent. 

Deduct contractors less percentage of Rs. 49,725 at 
7J per cent. ••• 


Add for establishment and tools and plant at 24} 
per cent. ... 



already deposited in the 
treasury to the credit of 
.this Department. An ad- 
ditional allotment of 
Rs. 9,374 is required for 
the completion of the work 
as noted in the margin. 
It is requested that the 
Revenue Department will 
ho so good as to sanction 
tho payment of the fur- 
ther sum of Rs. 9,374 required from the same source as before, vi/.^ 
from the funds of the four-ninths share of tho Mohsin Trust Fund, and 
instruct the Accountant-General, Bengal, to place the amount at the 
credit of the Executive Engineer, 2nd Calcutta Division. 


Deduct allotment already made 
Allotment now required ... 


11,269 

57,265 

47 891 
9,374 
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GOVERNMENT OF BENGAL. 


No. 3450, dated 23rd Soptombor 1899. 

To — The Public Works Department. 

With reference to the Public Works Department memorandum 
No. 4397 B., dated the 7th September 1899, the Revenue Under-Secre- 
tary is diroctod to say that under the circumstances mentioned therein 
sanction has been accorded to the payment from the four-ninths share 
of the Mohsin Endowment Fund of a further sum of Rs. 9,374 (Rupees 
nine thousand, throe hundred and seventy-four only) required for the 
completion of the repairs of the Hooghly Imambara building. The 
Accountant-General, Bengal, has, as desired, been instructed to realise the 
amount in question by the sale of the Government securities held by him 
at the credit of the four-ninths share of the Mohsin Endowment Fund 
and plao it at the disposal . of the Executive Engineer, 2nd Calcutta 
Division. 


Memorandum No. 3451. 

Copy, with copy of the Public Works Department memo, 
referred to and of the letter addressed to the Accountant-General, 
Bengal, forwarded to the Board ' of Revenue for information with the 
request that instructions may bo issued for the recovory of four-sevenths 
of the amount now sanctioned, in the manner indicated in Government 
order No. 3398, dated the 19th November 1898. 

Revenue, Department,. 

Land Revenue Branch. 

Dated tho 23rd September 1899. 

By order, etc.. 
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No. 33. 


From 

The Members of the Committee for the Management 

of the Hooghly Imambara, 

* 

To 

The Secretary to the Government of Bengal, 

Revenue Department, Land Revenue Branch. 

Dated 9, Harrington Street, the 20th day of February 1900. 

Sir, 

We beg to inform you for tho information of His Honour the 
Lieutenant-Governor that in accordance with a scheme framed by two 
members of the Committee — Dr. Mirza Mohammad Masoom and Haji 
Ali Mohammad Shirazi — the annual expenses of the Imambara have 
been fixed at Rs. 18,800. The new scheme came into force from 
January 1899, and although it gave rise to some popular clamour we 
have insisted upon the Mutwalli carrying it out in every detail. Its 
future success, however, will depend upon the cordial and loyal co-opera- 
tion of the Mutwalli and the other officers of the Imambara. A 
supervisory Committee like ours must, from the necessity of tho case, 
leave the practical administration of the Imambara with the working 
of the scheme to the responsible head of the .institution. 

Wo have the honour to be, 

Sir, 

Your most obedient servants, 

(Sd.) Amir Ali, 

(Sd.) M. M. Masoom. 

(Sd.) Hajef. Am Mahomed Shirazi, 
(Sd.) D. H. Ahmed, 

(Sd.) Syed Ahmad Ali, 

Members of the Committee. 
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GOVERNMENT OF BENGAL, 

Revenue Department. 

No. 1082. 

To 

The Members of the Committee for the Management 

of the Hooghly Jmambara, 

Dated 9, Harrington Street, the 7th March 1900. 

Sirs, 

With reference to your letter No. 33, dated the 20th February 
1900, reporting, for the information of Government, that in accordance 
with a scheme framed by two members of the Committee — Dr. Mirza 
Mohammad Masoom and Ha/.i Ali Mohammad Shirazi — the annual 
expenses of the ImambaTa have boon fixed at Rs. 18,800, 1 am direotod 
to request you to furnish Government with a copy of the scheme 
therein referred to. 

I have, etc., 
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No. 50, dated Hooghly, the 17th March 1900. 

From — The Members of the Committee of Management of the 
Hooghly Imambara I 

To — The Seci'etary to the Government of Bengal, Revenuo 
Department. 

* 

With reference , to your letter No. 1082, dated the 7th March 1900, 
wo beg to forward herewith, as requested, for the information of His 
Honour the Lieutenant-Governor, a copy of the scheme framed by 
Dr. Mirza Muhammad Masoom and Hazi Ali Muhammad Shirazi, At 
the same time we desire to add that tho possibility of making some 
furthor reduction is under the consideration of the Committee. 

Tho Imambara has lately been put to considerable expenso in 
consoquenco of tho machinations of designing persons, which have led 
to various applications in court on the part of some dismissed servants 
of the Imambara. It has becomo, therefore, necessary, not only to 
meet these oxpenses but also to provide against contingencies of this 
character. 

Abstract of Expenditure of f ths share : — 


Aayad and Mahtil 

, * 

■ • • • • • 

Amount. 

Es. A. P. 

878 15 0 

Majlis 

■ Mt 

... 1,008 11 9 

Ramjan 

*•» • ■ • 

... 2,824 0 0 

Muharram ... 

• • • • • • 

... 5,560 15 11 

Khairat 

• • • Ml 

120 0 0 

Miscellaneous 

• M • t • 

600 6 1 

Illumination of every night 

365 0 0 

Establishment 

• • • • ■ • 

... 7.442 0 0 


Total 

... 18,800 0 0. 


Aayad and Mahfll. Amount. 

Es. A P. 

Shab-i-bara 

Halwa, 560 hissa, jf anna worth each plate 26 4 0 
Roti, 560 do. i ditto ditto 17 8 0 

Earthen plates, 560 ... ... .. 120 

Wood ... ... ... ... 0 12 0 

Illumination . ... ... 20 0 0 


Nowroze — 




Sweets 560 hissa, 1 anna worth 

each plate 

35 0 

0 

Biscuit, 560 do. £ ditto 

ditto 

‘8 12 

0 

Eggs, 560 do. ditto 

ditto 

26 4 

0 

Earthen plates 

• • • •• 

2 15 

0 


Total. 
Es. A. P. 


65 10 0 


72 15 0 


Total 


138 9 0 


tn 
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Aayad and Mahfll. Amount. 

R. A. P. 


Brought forward 

Edi-zoha — 


Zarda, 1 maund 20 seers, at Rs."30 a maund 

45 

0 

0 

Earthen plates, 560 ... 

2 15 

0 

Wood 

0 12 

0 

Edi-gliadir — 




Zarda, 1 maund, at Rs. 30 a maund 

30 

0 

0 

Polaw, 24 do. Rs. 30 ditto 

75 

0 

0 

Earthen plates ... ... ... 

5 

14 

0 

oot 1 ... ... ... ... 

1 

5 

0 

Ed i- fetor — 




Sweets ( jalibee, shakerpara and boondya) 




560 hissa, at f anna per plate 

26 

4 

0 

Sugar, pan, eter and golab 

10 

0 

0 

Eede Korban — 




Beef, 14 anna worth per hissa for 560 hissa 

52 

8 

0 

Sugar, pan, eter and golab 

10 

0 

0 

Eede Mobahila — 




Sweets (jalibee, shakerpara and boondya) 




560 hissa, f anna per plato 

26 

4 

0 

Eede Mabas — 




Sweets (jalibeo, shakerpara and boondya) 




560 hissa, f anna per plate 

c 

26 

4 

0 

Koon'da — 




Polaw, 4 mau nds, at Rs. 25 a maund 

100 

0 

0 

Zarda, 1 ditto 24 ditto 

24 

0 

0 

Earthen koonda, 128, at 5 pice each 

10 

0 

0 

Do. plates, 128, at 2 pice each 

4 

0 

0 

IV ood ... «.. ... ... 

1 

8 

0 

Birthday of Prophet — 

- 



Sweets (jalibee, shakerpara and boondya) ... 

26 

4 

0 


Birthday of 10 Emams — 

• • 

Such 10 birthdays at Rs. 26-4 each day for 
10 days • ... ... ... 262 8 0 


Grand Total 


Total. 
Rs. A. p. 
138 9 0 

48 11 0 


112 3 0 

36 4 0 

A 

62 8 0 

26 4 0 

26 4 o 


139 8 0 

26 4 0 

262 8 0 
878 15 0 
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Amount. 


Total. 




Rs. 

A. 

P. 

Majlis — 





Fatilia of Prophet — 





Polaw, 4 maunds, at Rs. 30 a maund, for 800 




lnssas ... ... ... 

• • • 

120 

0 

0 

Earthen plates 

• • • 

4 

4 

0 

ood ... ... ... 

• • • 

1 

2 

0 

Shahadat of Syveda — 





Firnee, 1 anna each plate, 800 hissa 

• • • 

50 

0 

0 

Roti, i anna each plate, 800 hissa 

• • • 

12 

8 

0 

Earthen plates 

99i 

4 

4 

0 

Wood 

... 

0 15 

0 

Majlis of Shahadat — 





Majlis of Shahadat at Rs. 67-11 each majlis. 




for such 9 majlis ... 

• • • 

609 

6 

0 

Thursday majlis — 





Sugar, 10 seers, at Rs. 10 a maund 

• • • 

2 

8 

0 

Such 43 majlis, at Rs. 2-8 each majlis 

• • • 

107 

8 

0 

Illumination for 11 nights of Shahadat, 




cocoanut oil 25 seers each night, for 

ii 




nights, 6 maunds and 35 seers at Rs. 

14 




per maund 

... 

96 

4 

0 

Grand Total 

•f • 

. . 

• 


Ramzan. 

• 




Hazree — 





Polaw, 20 seers, for 100 hissa daily at Rs. 30 




a maund 

• • • 

15 

0 

0 

Firnee, for 100 hissa daily at 1 anna each 




plate 


*6 

4 

0 

Makooti, ditto ditto ditto 


6 

4 

0 

Falooda, ditto ditto ditto 


6 

4 

0 

Kalya, ditto ditto i ditto 

... 

3 

2 

0 

Roti ditto ditto ditto 


6 

4 

0 

Kabab ditto ditto i ditto 


1 

9 

0 

Dalchana ditto 


0 

6 

3 

Earthen plates ... ,... 


3 

0 

0 

Wood 


2 

0 

0 

Such hazree, for 24 days more, at the above 

. 



rsito ••• • • ••• 

* . • 

1,201 

14 

0 


Total 


125 6 0 


67 11 0 

609 6 0 

110 0 0 


96 4 0 
1,008 11 0 


50 1 3 

1,201 14 0 
1,251 15 3 
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Ramzan. 


4 


Amount 
Rs. A. p 


Total. 
Rs. A. p 

1,251 15 8 




Bum Huzree — 


Brought forward 


• • • 


Polaw, 1 mau nil 5 seers, for 225 liissa, at 


lis. 3U a maund 

• • • • • 

• • • 

33 12 0 

Firnee, for 225, hissa 1 anna each 

• • ■ 

14 1 

0 

Makooti, ditto 

ditto 

• • • 

14 

1 

0 

F&looda, ditto 

ditto 

• • • 

14 

1 

0 

Kalya, ditto i 

ditto 

• • • 

7 

0 

6 

Roti, ditto i 

ditto 


14 

1 

0 

Kabul), ditto l 

ditto 


3 

8 

3 

Halwa, ditto £ 

ditto 

• • • 

7 

0 

6 

Dalchana, 

• • • 

• • • 

0 

14 

0 

Earthen plates 

... 

... 

4 

0 

0 

Wood 

... 


3 

0 

0 

Koroma for 225 hissa, 1 anna each 

• • • 

14 

1 

0 

Such bava liazree, for 2 

days more at 

the 




above rate 

... 

... 

259 

0 

6 

Nan Firnee — 






Firnee, 1 anna worth, for 177 hissa daily 

• • • 

11 

1 

0 

Roti, ± ditto 

ditto 

• • • 

2 12 

3 

Earthen plates 

• • • 

• • • 

0 10 

9 

Wood 

• • • 

• • • 

0 

12 

0 

Such nan-firnee, 177 hissa, for 24 days 

at 




the above rate 

• • • 

• • • 

366 

0 

0 


Rhetcliree — 

For paupers, 1£ manncls, at Rs. 9 a maund ... 10 8 0 

Thursday majlis — 

Kliajoor, for 4 Thursdays, at Rs 1 . 6-4 each day 25 0 0 

Wood ... ... ... ... 1 12 0 

Bawerchikliana miscellaneous expenses ... 100 0 0 


Toshakhana ditto ... ... 25 0 0 


Sherbet for 19th and 21st night : sugar 
4 mau lids at Rs. 10 a maund ... ... 40 0 0 

Coconnut oil for illumination on the 19tli 
and 21st nights, 8 maunds ... ... 112 0 0 

Candle for Shahnasliihe ... ... 8 0 0 


Waredeon ... ... • ... . ... 450 0 0 




129 8 8 

259 0 6 


15 4 0 

366 0 0 

40 8 0 

26 12 0 
100 0 0 
25 0 0 

40 0 0 

112 0 0 

8 0 0 
450 0 0 


2,824 0 o 




Grand Total 


• • • 


• M 



& 


Muhabbam. Amount. Total. 

Rs. A. P« Rs. A. P. 


120 0 0 
25 0 0 
.12 8 0 
7 6 0 
2 4 0 

167 2 0 

For 6 days more — 


Such 800 hissa daily at the above rate 

1,002 12 

0 

' 1,002 12 

0 

For 7th day hazree — 







Polaw, 4 maunds, for 325 hissa, at Rs. 30 a 







maund ... ... ... ... 

120 

0 

0 




Kalya, 1 anna per plate for 325 hissa 

20 

5 

0 




Korema, 1 ditto ditto 

20 

5 

0 




Roti, 1 anna per pair for 325 hissa 

20 

5 

0 




Boorain, i anna per plate for 325 do. 

5 

1 

3 




Halwa, i ditto ditto 

10 

2 

6 




Wood 

2 

8 

0 




Earthen plates 

0 

8 

0 





— 


— 

199 

2 

9 

For 9th day — 







Polaw, 3 maunds, at Rs. 30 a maund 

90 

0 

0 




Kalya, | anna worth per plate for 325 

10 

2 

6 




Roti, i anna each, for 325 

5 

1 

3 




Earthen plates 

1 

3 

6 




Wood 

1 

8 

0 





— 


— 

107 

15 

3 

For 9tli, 10th, 11th, and 12th days — 







Khetchree, 4 maunds, at Rs. 10 a maund ... 

•10 

0 

0 

40 

0 

0 

For 10th day — 







Gunj-ka-kliir, 1 anna per plate for 800 

50 

0 

0 




Earthen plates 

4 

4 

0 




Wood 

0 12 

0 





55 0 0 


For 15th day Bara khan a, or called Dus wan-ka- Hissa- Polaw — 
Polaw, 1 maund and 16 seers for 225 hlssa 
at Rs. 30 a maund ... 

Korema, 1 anna per plate for 225 hissa 
Kalya, i ditto ditto ... 

Roti, 1 anna per pair for 225 

Halwa, i per plate 

Earthen plates 

Wood 


Total 


42 

0 

0 




14 

1 

0 




7 

0 

6 




•14 

1 

0 




7 

0 

6 




*4 

0 

0 




3 

0 

0 






— 

91 

3 

0 




1,663 

3 

0 


For 1 day — 

Polaw, 4 maunds, for 800 hissa, at Rs. 30 a 
maund ... ... ••• • •• 

JCalya, ± anna each plate, for 800 hissa 
Roti, i ditto ditto 

Earthen plates and cups 
W ood ... . »«• • •• 
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6 


Muharram. 

Amount. 

Total. 


Ks. A. P. 

Rs. A. 

Brought forward 

• • • 

1,663 3 

For 17th and 19th — 



Such Bara kbana, two days more, at the 
above rate 

182 6 0 

182 6 


For Bawerchikhana — 
Miscellaneous 


50 0 0 


50 0 0 


1,895 9 0 

Illumination — 

Candle for Shalinashine ... ... 25 0 0 

Cocoanut oil, 24 maunds for 9 nights at 
Rs. 14 a maund ... ... ... 386 0 0 

Candle for Togk, 6 largo candles ... 4 12 0 

Do. for Abrak Jluir, 2 maunds and 

12 seers, at Ks. 64 per mannd ... ... 151 12 9 

Candle ... ... ... ... 17 12 2 

Do. with kandeel round the reservoir ... 15 6 0 

Kerosine oil ... ... ... 5 0 0 

Torches ... ... ... ... 0 12 0 

Sherbet from 1st to 10th day sugar at 
Rs. 10 a mannd ... ... ... 200 0 0 

Rose water ... ... ... 12 0 0 

Cola Bum, 150, at Rs. 16 per 100 ... 24 0 0 

Dholi music ... ... ... 20 0 0 

For Toshakhana, miscellaneous ... 100 0 0 

Elephants ... ... ... 100 0 0 

Horses ... ... ... ... 30 0 0 

Repairs of Tazya, Masjid and Af>rak jhar ... 200 0 0 

For 21st day — 

Polaw, 4 maunds for paupers, at Rs. 22 a 
maund ... ... ... 88 0 0 

Earthen plates ... ... ... 5 4 0 

Wood ... ... ... ... 18 0 

For eight days — 

Khetchree, li maund per day for paupers, 
at Rs. 9 a maund ... ... ... 108 0 0 

Wood ... ... ... ... 3 0 0 

Dhanya, elachee and dalee ... ... 20 0 0 

Fatilia of Chehloom — 

Polaw, 4 maunds, for 800 hissa at Rs. 30 a 
maund ... ... ... 120 0 0 

Earthen plates ... " ... ... 4 0 0 

Wood ... ... ... ... 3 0 0 
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1,595 2 11 


1,595 2 11 



Muharram. 


Amount. 


Total. 


Ks. A, p. Rs. A. p. 

68 Kahars or tazya bearers ... ... 78 10 0 

2 Do. or stringliolders of tazya ... 2 0 0 

Coolies for carrying takhtposh on matam 
mauzal day ... ... ... 0 8 0 

Coolie for carrying musjid taboot, etc. ... 10 0 0 

33 coolies for carrying nisban at 5 annas 
each ... ... ... ... 10 8 0 

Madrasi cloth for tying round their waist ... 3 4 0 

55 coolies for carryings nisban at 5 annas 
each ... ... .... ... 17 3 0 

113 coolies for carrying small nisban at 
4 annas each ... ... ... 28 4 0 

55 Abrak jbars to be carried by 100 coolies 31 4 0 

30 ditto ditto 30 coolies 

at 5 annas ... ... ... 9 6 0 

33 coolies for carrying nisban on mauzal 
■ day at 5 annas each ... ... 10 8 0 

Jhanjwala on elephant ... ... 0 8 0 

68 coolies for carrying nisban on mauzal 
day ... ... ... ... 21 4 0 

113 coolies ditto ditto at 4 annas 
each ... ... ... ... 28 4 0 

Coolies for carrying Abrak jliar in the pro- 
cession ... ... ... ... 100 0 0 

400 men peyada for pabra ... ... 50 8 0 

40 men ardali for matwali ... ... 5 0 0 

Tbika ferrasb, 198 men for illumination ... 42 10 0 

Ditto for ubdarkhana ... ... 2 8 0 

Ditto 4 men for one month ... 8 8 0 

Ditto ... ... ... 3 14 0 

Tnika for distribution of sherbet ... 1 9 0 

Do. sakka ... ... ... 10 0 0 

Do. men for cutting the branches of trees 
on the road ... ... ... 5 0 0 

Bamboo and string for tazya, etc. ... 40 0 0 

Sadat-i-barah for supervising in the pro- 
cession ... ... ... ... 500 

Waredeeu in Muhurram ... ... 1,544 0 0 2,070 4 0 


5,560 15 11 

Khairat throughout the year ... .. 120 0 0 

Illumination of every night for 365 nights 365 0 0 
Miscellaneous expenses throughout the 
year ... ... ... ... 600 6 1 

Molazemin or establishment ... ... 7,442 0 0 

8,527 6 1 

Grand Total ... ... 14,088 6 0 

(Sd.) M. M. MASOOM. 

(Sd.) HAJI ALI MUHAMMAD SH1RAZI. 
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No. 159 T.R., dated Dai-jeeling, the 1st May 1900. 

From — F. A. Slacks, Esq.. Secretary to tho Government of 
Bengal, Revenue Department. 

To — The Members of the Committee of Management of the 
Hooghly Imambara. 

With reference to your letter No. 50, dated the 17th March 
1900, submitting, for the information of Government a copy of the 
scheme framed by Dr. Mirza Muhammad Masoom and Haji Ali Muham- 
mad Shirazi, by which the annual expenses of the Imambara have 
boon fixed at Rs. 18,800, I am directed to invite the attention of the 

Committee to the absence of any provision in the scheme for repairs 

and maintenance of the Imambara buildings and to enquire, in view 
of tho ordors issued in Government letter No. 716 T. R.. dated the 11th 
October 1898, what changes are proposed in order to make the neces- 
sary provision for the purpose. I am at the same time to request 

that with the estimate ' a certificate by the Public Works Department 

officer, who makes the annual inspection ordoi*ed in paragraph 6 of 
that letter be forwarded certifying that the sum to be provided for 
repairs is sufficient for the purpose. 





No. 160 T. R., dated Darjeeling, the 1st May 1900. 

Memo, by — E. Lister, Esq., Undor-Secretary to the Government 
of Bengal, Revenue Department. 

With reference to this Department memorandum No. 3399 L. R., 
dated the 19th November 1898, and subsequent correspondence, the 
undersigned is directed to forward to the Public Works Department of 
this Government the accompanying extract paragraph 6 of a letter 

No. 716 T. R.* dated the 11th October 

cJW" I* found in the foregoing correspond- jg^ ^ the membor8 of the C Om- 

mittee of Management of the Hooghly 
Imambara ; and to request that necessary instructions may be issuod 

for an annual inspection of the state of Imambara buildings by a 
competent Engineer to see that the necessary annual repairs are duly 
executed. This inspection may be utilised also for the purpose of 
granting the certificate which is required by Government order 
No. 159 T. R., dated 1st May 1900 (copy enclosed) to bo submitted by 
the Committee of the Imambara along with their annual budget esti- 
mates. 








No. 6 R. G., dated Chinsurah, the 8th May 1900. 

Memo, by — C. J. 8. Faulder, Esq., Offg. Commissioner of the 
Burdwan Division. 

Copy of the following, with copy of enclosures, forwarded to 
the Chief Secretary to the Government Bengal, for the favour of 
orders. 


2. I think it will be unfortunate, if the President’s resignation 
takes effect, and would suggest that he be asked to reconsider it. 


•No. 6, dated Chinsurah, the 7th April 1900. 

From — T. Inglis, Esq., Local Agent, Hooghly, 

To — The Commissioner of the Burdwan Division. 

1 have the honour to submit, for the information of Government, 
copies of two letters received from the Mutwali of the Hooghly Imambara, 
Nos. 133 and 139, of the 27th and 31st ultimo, respectively and their 
enclosures, in connection with the contemplated retirement of 
Mr. Justice Ameer Ali from the position of President of the 
Imambara Committee or Board of Trustoes. 

2. During the President’s absence in England, a vacancy among 
the Trustees was filled up, and the majority of the Committee is now 
said to be hostile to the Mutwali. They have recently directed him 
to pay house-rent for that part of the Imambara occupied by his 
family, which he has never paid, and they also demand that certain 
rooms in the Imambara be set aside for their use, so that they may 
occupy them whenever they visit tlu, Imambarah. On both points 
the President is opposed to the viows of majority of the Trustees ; 
and, as far as I am aware of the facts and circumstances, I agree 
with him. 1 consider that for the Trustees to set up a court of 
appeal inside the Imambarah (for that is what the second proposal 
seems to come to) would be most prejudicial to the good management 
of the Imambara, and detrimental to the authority of the matwali. 
The matwali is ready always to receivo and put up the Trustees in 
his own quarters, and that is all that seems sufficient. I therefore 
think it proper to advise Government of what is taking place, and 
would suggest that, ponding any enquiry that may be considered 
necessary, the President should be asked to remain at his post. 


No. 133, dated Hooghly, the 27th March 1900. 

Memo, by — Syed AshhafuddiN Ahmad, Khan Bahadur, Mutwali of 
the Hooghly Imambara. 

Copy of the following forwarded to the Local Agent, Hooghly, for 
information. 





No. 124, dated Hooghly, the 23rd March 1900. 

From — Maulvi Syed Ashkafuddjn Ahmad, Khan Bahadur, 

Mutvvali of tho Hooghly Imambara, 

To— The Hon’ble tho President of the Imambara Managing 

Committee. 

With reference to your demi-official letter of the 16th instant, I 
beg to state that, while I am extremely sorry myself to see that you 
have resolved to retire from the Chairmanship of the Imambara 
Committee after three weeks this time for good, I cannot, at tho 
same time, help expressing to you the general regret that is felt by 

tho people of this place at this unwelcome news of the unexpected 

resolution taken by you. 

2. As far as I am acquainted with the Imambara management, 
undor the supervision of the Committee, of which you are an orna- 

mont since 1876, I do not see from this on tho whole, anything 

which can give cause of anxiety to any one interested for the good 
of tho Imambara. All that is wanted at present, is to keep up' the 
Imambara management, as far as possible, agreeably to the wishes and 
intentions of its noble founder, Haji Mohammad Mohsin. and on the 
just orders of the Government concerning it It is necessary for me 
to recapitulate all the facts and statements, ever since Government 
was pleased to assume tho Towliat of the Mohsin Endowment from 
1835 ; but it is clear that by Government’s connection, the general 

management of tho said endowment had proved most boneficial to the 
Muhammadans in Bengal. But after tho appointment of the Committee 
agreeably to the Act, XX of 1863, I, as the mutwali appointed by 
the Government (on the nomination of the late mutwali) in 1875, was 
called upon to manage the Imambara, under tho supervision of tho 

Committee ; and I think, I have satisfied the Committee agreeably to 
their Nos. 97 and 98,' of the 17th December 1896, in spite of the 
clamour of a certain clique, who, as everybody knows, wanted to dis- 
credit the Tinambara management. 

3. I may be further allowed to say that from 1876 the 
management of the institution was performed agreeably upon the old 
principal and practice observed by the lato mutwali, and accepted 

by the Committee ; but* in view of the fact that you have resolved 
to sever your connection from the present Committee, I hope you will 
be pleased to reconsider certain questions in respect of the internal 
economy of tho Imambara, in consultation with the members to avoid 
any future unpleasantness or friction between them and myself, or 
to define, once for all, the respective functions and duties of the Com- 
mittee and the mutwali on the basis of the donor’s will and the 
previous orders of tho Government, as this question was raised by 
Nawab Syed Ahmad Ali Saheb at a meeting in September last. 

4. 1 , beg to inform you, in conclusion, that the last day of tho 

motion to tho High Court by the ex-cashier and his supporters is 
the 19th of April 1900. 
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No. 28, dated Calcutta, the 19th February 1898. 

Memo, by — The. Hon’ble Mk. Justice Ameer Au, c.i.e., President 'of 
the Committee of Management of the Hooghly Imambara. 

Copy of the following forwarded to the Matwali of the Hooghly 
Imambara for his information. 


No. 23, dated Calcutta, the 16th February 1898. 

From — The Hon’ble Mr. Justice Ameer Ali, c.i.e., President 
of the Committee of Management of the Hooghly 
Imambara. 

To — The Members of the Committee of the Management 
’ of the Hooghly Imambara. 

Owing to great pressure of work which occupies all my time, 
1 regret I am unable to remain any longer a member of the 
Committee of Management of the Hooghly Imambara ; I beg, there- 
fore, to tender my resignation with ei.ect from the 28th of this 
month and request you to take early stops to fill up the vacancy in 
accordance with the rules. 


No. 143, dated Calcutta, the 9th July 1898. 

From — The Hon’ble Mr. Justice Ameer Ali, c.i.e., President 
of the Committee of Management of the Hooghly 
Imambara, 

To — The Members of the Committee of Management of the 
Hooghly Imambara. 

In view of your refusal to send the reply to Government, which 
you adopted at a formal meeting of ihe Committoe, I am compelled to 
resign my place of the Committee of Management of the Hooghly 
Imambara with effect from this date. 

2. Please make arrangement to fill up my place. 


No. 144, dated the 9th July 1898. 

From — The Hon’ble Justice Mr; Ameer Ali, c.i.e., President 
of the Committee of Management of the Hooghly 
Imambara, 

To — The Mutwali of tho Hooghly Imambara. 

I enclose’ herein a copy of my letter to the other members of 
the Committee, informing them of' my resignation from the Com- 
mittee of Management of the liooghly Imambara and requesting them 
to take immidiate steps to fill up the vacancy. I request you 
therefore in future to address your communications to Maulvi Delwar 
Hossain Ahmed, Khan Bahadur, at No. 102, Ripon Street. 
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Demi Official No. 151, dated Calcutta, the 13th July 1898. 

From — The Hon’ble Mr. Justice Ameer Ali, c.i.e., 

To — The Mat wall of the Hooghly imambara. 

I have to thank you for your letter, dated the 10th instant, in 
which you requost mo to continue on the Committee of Management. 

You hardly appreciate the difficulty of my position and the consequen- 
ces resulting from the dilatoriness and obstructiveness of some of the 
other members. No 1 do not wish to place myself in a false position 
with respect to Government in consequence, of other people’s conduct. 
1 consider it my duty to withdraw from all connection with the 
Committee at this stage. 1 would advise you strongly to keep Maulvi 
Dolwar Hossain Ahmed, Khan Nahib, Bahadur, on the Committee, and 
not to lot him withdraw, and always to work him cordially. 1 have 
informed the Board of Be venue of my resignation, and shall send my 
letter to Mr. Fiuucane in the courso of the day. You can write to 
Munshi Del war Hossain Ahmed, Khan Nahib, Bahadur, your present 
Chairman, to hold the meting at once to semi a reply to Govern- 
ment. 


Demi-official, dated Reform Club, Ball Mall, N. \\\, London, the 25th 

July 1899. 

From — The Hon’ble Mr. Justice Ameer Am, c.i.e., 

To — The Mutwallee of the Hooghly Imambara. 

I beg to inform you that 1 have written to the Vice-Chairman 
of the Managing Committee of tho Hooghly Imambara, and the other 
members to give effect to my resignation of my membership from the 
23rd of March last, and to arrange at once to have tho offieo removed 
from No. 9, Harrington Ntreet. I request, you, therefore, to note 
the matter in your office. 


Kxtract from the letter of the 3rd February 1897, of the Hon’ble 
Mr. Justice Ameer Ali, c.i.e., addressed to Mr. M. Fiuucane, c.s.i., 
Revenuo Secretary to the Government of Bengal. 

I have been a member of the Committee ovor since its inception 
in 1876, and was also hitherto to exercise, with tho assistance of my 
follow membors, the supervisory control vested in the Committee without 
any difficulty, and generally to maintain harmony between the two 
socts. A movement I do not wish to call it by any other name 
Booms now to bo on foot, to nullify my endeavours to keep the 
management on the old lines. At present there are two vacancies ; 
but from the attitude of my fellow members and from letters received, 
I foresee there is no chance of securing tho election of men of position 
and character, actuated by a sense of responsibility, from whom I 
can expect, and would be likely to receive support. I therefore find 
my position wholly untenable, and am compelled to place my resignation 
in the hands of His Honour. 
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Demi-official, dated Calcutta the 16th March 1900. 

From — The Hon’ble Mb. Justice Ameer Aw, c.i.b., 

To — The Mutwali of the Hooghly Imambarah. 

I am in receipt of your letter and telegram. It is impossible 
for me to go on working "indefinitely on the Committee of Management 
as I cannot afford the necessary time required for the purpose. I 
have, therefore, made up my mind to retire as soon as possible, if I 
can see my way. I will wait for another fortnight or three weeks 
until the period of the motion you speak of is over. 

No. 139, dated Hooghly, the 31st March 1900. 

Memo, by — Syed Ashrafuddin Ahmed, Mutwallee of the Hooghly 
Imambarah. 

Copy of the above communications with reference to the resigna- 
tion question of tho Hon’ble Mr. Justice Ameer Ali, c.i.E., m.a., Presi- 
dent of the Imambara Managing Committee, submitted to the Local 
Agent for the information of the higher authorities in continuation of 
this office No. 133, of the 27th instant, with a prayer that the 
hon’ble gentleman be requested to remain on the said Committee 
until the matters are settled. 
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No. 539 T.-R., dated Darjeeling,, the 26th May 1900. 

From — F. A. Slacke, Esq., Secretary to the Government of 

Bengal, Revenue Department, 

To— The Commissioner of the Bimhvan Division. 

I am directed to acknowledge the receipt of your memorandum 
No. 6 R. G., dated the 8th May 1900, submitting, for the orders of 
Government, copy of a letter, No. 6, dated the 7th April last, froi'n 
the Local Agent, Hooglily, with copies of its enclosures, on the subject 
of the contemplated retirement of Mr. Justice Ameer Ali from his 
Presidentship of the Committee for the Management of the Hooghly 
Imambarah. In reply, I am to say that the Lieutenant-Governor 
dosires to be furnished with a clear report on the whole dispute, with 
special reference to the points noticed below. 

2. Looking to tho correspondence of 1897, copies of which havo 
been enclosed with the Local Agent’s letter it appears to His Honour 
that Mr. Ameer Ali’s present intention to retire has arisen out of 
the same eausoB (namoly, the disputes between the two rival sects of 
Sliia and Sunni) which ‘ led him to come to a similar determination 
that year. In his demi-official' letter of the 16th March 1900, to the 
matwali, in which he expresses his final determination to retire from 
the Presidentship, Mr. Ampor Ali refers to a letter and a telegram 
which he received from him. As these may throw additional lights on 
his real intention to retire on tho present occasion, I am to request 
that copies of them may bo submitted with the report now called for. 




No. 214, dated Hooghly, the 16th Jane 1900. 

From-^-The Members of the Committee of Management of the 

Hooghly Imambarali, 

To — The Seoretary to the Government of Bengal, Revenue 

Department. 

We have the honour to acknowledge the receipt of your letter 
No. 159 T. R., dated 1st of May last, and your reminder No. 712 T.R., 
of the 6th of June, and, in reply to state that as the Government 
required the Committee to submit along with its answer a certificate 
by the Officer of the Public Works Department showing the sum pro- 
vided for repairs is sufficient for the purpose, we bad to refer the 
subject to the Executive Engineer through the matwali, and we received 
his reply through the same channel only on the 7th instant. 

With reference to the enquiry made by Government regarding the 
provision made in the scheme for the periodical repairs of the Imam- 
barah, wo beg to state that we had originally sot apart a sum of 
Rs. 1,200 yearly for these repairs. Our idea was that they should 
be done every five years, and -that for that purposo Rs. 6,000 would 
be amply sufficient. From the Executive Engineer's communication, 
however, it appears, these repairs should be done quadrennially and, 
jii viow of the amounts mentioned by him, we called upon the matwali 
to state what further retrenchment was possible in the expenditure of 
the Imambarah. From his report we find that it is impossible at 
prosont to l-educe further the expenses beyond Rs. 600 a year, which 
would bring up the annual provision for, the repairs to Rs. 1,800. 
The last repairs having been completed in October 1899, tho next 
repairs will not be due until the beginning of 1904, when according 
to the present provision, we shall have saved Rs. 7,200. The figure 
mentioned by the Executive Engineer, however, appears to the Com- 
mittee extremely high. Haji Ali Muhammad Khan Shirazi, one of the 
members, who has his own Imambara and who has considerable 
experience in the matters considers that Rs. 7,000 would bo amply 
sufficient. In view of this fact and also of the fact that at present 
there is no room for furthor retrenchment, the Committee would ask 
the permission of Government to entrust the repairs to some private 
contractor, tho work, whon completed, boing approved and passed by 
the official Engineer. 


No. 2353, dated Calcutta, the 5th June 1900. 

From — Babu Annoda Prasad Sircar, Executive Engineer, 2nd Calcutta 
Division, 

To — The Mutwaly of the Hooghly Imambara. 

With reference to you* letter No. 223 of the 9th ultimo, I have 
the honour to state that Rs. 6,000 will not be sufficient for quadrennial 
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repairs to the I.nambara buildings. If two coats of green and other 
paints be provided in the estimate as is usually done in quadrennial 
repairs to the Government buildings, then the cost would be about 
Rs. 10,000. Ry providing one coat of painting only the amount may 
be reduced to Rs. 8,000. 


No. 285, dated Hooghly, the 6th June 1900. 

Memo, by— S yed Ashrafuddin Ahmed, Mutwali, Hooghly Imam- 
bara. 

Copy of the above forwarded to the members of the Imambara 
Managing Committee for information, with reference to their No. 150 
of the 5th ultimo. 


652 



No. 17 R. G., dated Chinsurah, the 21st June 1900. 

Memo. By the Officiating Commissioner of Burdwan Division. 

Copy of the following, with enclosures, forwarded to the Secretary 
to the Government of Bengal, Revenue Department, with reference to 
his letter No. 539 T. R., dated the 26th May last, with the remark that 
the Local Agent approves of the Mutwalli’s proposals and that I also 
am of opinion that he deserves support. The demand for rent from the 
Mutwali for his quarters required by the Committee should be over- 
ruled, and their request for two rooms for their own use should be 
disallowed. They should also be ordered to abstain from interfering 
in tho petty details of executive management ' of the Imambara. 


No. 305, dated Hooghly, the 20th June 1900. 

From; — S ykd Ashhafuddin Ahmad, Khan Bahadur, Mutwali of tho 
Hooghly Imambara. 

To — The Local Agent of Hooghly. 

In compliance with your No. 50, of the 9th instant, forwarding 
a copy of Government order of the 26th May 1900, I beg loave to 
submit my report as follows : — 

I was appointed Matwali in June 1875. A committee of five 
members — all Sliias — was appointed in January 1876. Syed Ameer Ali 
was an original member, and always presided, and had charge of the 
Committee’s office. 

On my appointment to tho Matwaliship, I found that among 
the employes of the Imambara, Shias and Sunnis were happily 

blended together, the former monopolising tho religious posts, and the 
latter manning the ministerial ones. The relation between the two 
sects was at that time all that could be desired, and they remained 
harmonious till 1895, when some ill-feeling arose from the Belafaal 
question. The diherence was, however, settled by orders issued by 
the Commissioner, Mr. Bourdillon. Since this occasion a party among 

tho Shia electors has been dissatisfiod with me, considering that I 

showed too much toleration towards the Sunnis. Mr. Justice Ameer 
Ali was then on leave in England, and the remaining Trustees were 
quite indifferent and unsympathetic towards me. 

In April 1896, a vacancy having arisen in the Management 

Committee by the death of Prince Sir Jehan Qadr Mirza Bahadur, 
k.c.i.e., Mr. Justice Ameer Ali wished that an able man should be 
appointed by election, according to the Government rules of 1865, 
and a day was fixed for it. He was, however, too busy to attend, 
and the remaining members of the Committee possibly expecting 
that tho majority of the electors, who are Sunnis, would elect a 
Sunni, absented themselves from the election, which was consequently 
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put off, and, under the rules, the matter was referred to the District 
Judge who appointed Mirxa Mohammad Masoom Sahib in Decomber 
181)6. Mr. Ameer All’s No. 52, dated the 2nd July 181)6, to the 
Government and his No. 66, dated the 23rd July 181)6, to me, copies 
of which are onclosed, marked A, will fully explain the state of 
affairs then existing. After this vacancy was filled up, two other 
t. I'riuce Furrukli shall members, noted in the margin, died one 

2. Nu with Dehvar Jang Balm- after another in the month of December 
dur, c.8i. 181)6, and recourse was had to election for 

filling up the vacancies. Mr 1). II. Ahmed, Khan Bahadur, then 

a Mutazali and llaji Ali Mohammad Khan, Shirazi, a Shia, were 
duly elected iii February 18!)7. Before election took place, however, 
Mi*. Justice Amoer Ali, apprehending that it would not come olf as 
desired by him, and finding himself in a false position, tendered his 

resignation {vide his No. 20 of 3rd February 181)7, a copy of which 
is enclosed herewith, marked B). The majority of the voters being 
Sunnis, and tho above two gentlemen elected by their votes, he was 
persuaded by the Committee to withdraw it. The appointment of ' 
Mr. D. H. Ahmad in the Committee enraged the Shia community 
which considered him a Sunni and attempted to nullify tho election 
first by petitioning the Government, and, not being satisfied in that 
quarter, by setting up two ea>employ<$s of the imambara to institute 
a suit in the Civil Court for that purpose. Tho Civil Court 

decided against them, and went even to tho extont of remarking 

that a Sunni can be appointed as a member of tho Committee. 
Agha Mohammad Ali Shostari retired in April 181)1), and no election 
taking placo, the Judge appointed Nawab Ahmad Ali his fathor-iirlaw, 
a strict Shia. During this period Mr. Justice Ameer Ali was again 
in England. His presont determination to retire is tho result of the 
continuous opposition and want of sympathy on the part of his fellow 
.members which he has of late experienced. In deference to His 
Honour s desire contained in paragraph 2 of the abovomentioned order. 

I beg leave to submit a copy of the telegram, marked C., which I 
sent to Mr. Ameer All, but, regret to say that no copy of tho letter 
was kept, as it was a private one. As far as I remember, l requested 
him therein to continue in his office till the points referred to by tho 
Local Agent in paragraph 2 of his letter No. 6, dated the 7th April 

11)00, were settled, and until tho poriod of the motion to the High 

Court by tho two «c-employ4s of the Imambara against me am l the 

Committee was over. Those points, which are the only definite 

matters now in dispute, are as follows 

The payment of rent by me for my family quarters and the setting 
apart of a special room for the members whenever they visit the 
Imambarah on duty. 


With reference to' paragraph 3 of the Government order, I beg to 
state that my request to the Local Agent to retain Mr. Justice Ameer 
All in tho Committee till the settlement of the dispute between mo and 
the three .members of the Committee referred (besides the points men- 
tioned m my No. 124, of 23rd March 1900, to Mr. Justice Ameer Ali) 
to having the powers and functions of the Matwali and the Trustoes, 
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respectively, defined and accurately laid down, a copy of which was 
also sent to the Local Agent for information with my Xo. 133 of the 
27th March 1900. 

With reference to the difference between me and the majority of 
the Trustees regarding the payment of rent for my family quarters 
and the setting apart of certain rooms in the imambara for the use 
of the members, the facts are as follows : — 

At a meeting of the Committee hold on the 10th of March 1900, 
it was moved that the Matwali be asked to pay the rent for the 
house occupied by him for his family ; and though the motion was 
opposed by the President and the Vice-President, it was carried by 
tho throe other mombors of the Committee. Again, at a meeting of the 
Committee held on the 22nd April 1909, it was resolved that a room 
in tho Imambara be sot apart for the use of tho members whenever 
they choose to visit Hooghly on duty. Being dissatisfied with these 
two resolutions of the Committee and finding that tho relation between 
mo and the Committee is likely to become more acute after tho con- 
templated retirement of Hon’ble Mr. Justice Ameer Ali, 1 represented 
the matter to the Local Agent, at the same time requesting that 
Mr. Ameer Ali may be asked to remain on the Committee until these 
two points of dispute between me and the Committee were finally 
settled ; and with a view to avoid further friction and unpleasantness 
in future, to define the powers and functions of the Matwali and the 
Committee, so that the latter may not interfere in the intornal adminis- 
tration of the Imambara, as for example, with the appointment and 
dismissal of the Imambara servants down to the dictating of the 
minutest details of the management, beyond exercising supervisory 
control over tho accounts as they used to do before. 

As for the reasons of Mr. Ameer Ali’s coming to a determination 
to resign from the Committee this year, Government is right in think- 
ing that they are due to a dispute between* tho two rival sects, the 
Sunnis and the Shias as in 1897 ; with this addition that in con- 
sequence of the continuous opposition and frequent disunion among the 
members themselves, as appears in the letters duly forwarded to you 
for tho information of Government, he does not receive the same sort 
of support which he received and expected to receive, from them. 
Finding his position, therefore, untenable, he wishes to sever his con- 
nection from an institution which, instead of valuing his long services, 
always thwarts him and puts difficulty in the way of his reconciling 
the rival sects to live in peace and harmony. 

My contention* is that I am occupying the house with the know- 
ledge of the Trustees, for the last 24 years without paying any rent. 
The donor — I mean the late Matwali who purchased the house — himself 
occupied it without paying any rent, even after,, dedicating it to the 
Imambara. it is within the Imambara enclosure ; and he most 
probably purchased it with a view that it may serve the purpose of 
family quarters of the Mat wall's, no outsider being expected to live 
within the enclosure, and, therefore, I claim- to occupy it so until the 
matter is decided by Government. The President and the Vice- 
President both favour my claim, while the rest of the Trustees hold 
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difiercqt views from thorn, as would a) pear from an extract of the 
proonndings of the Committee which runs thus : 

“ Proposed by the Ilon’ble Vice-President, that, in consideration 
of the fact that the wakf-namah of the late matwali is vague on 
this point, and in view of the further fact that the present matwali 
was nominated by the late matwali and that it was on this ground 
that the members of the Committee of Management previously had 
decided that, so far as the present matwali was concerned, during his 
incumbency he should not be required to pay any rent, a resolution 
be recorded that the succeeding matwali should pay a rent. This 
was seconded by the Hon’ble President : before tins an amendment 
was moved by Nawab Syed Ahmad Ali Sahib, Khan Jlalmdur, to the 
effect that the matwali be requested to pay some rent from 1st April 
1900. This was supported by Dr. M. M. Masoom Sahib and Haji 
Ali Mohammad, Khan Sahib, Shirazi. The amendment was accord- 
ingly carried. The rent was fixed at Rs. 8 a month to bo paid by 
the matwali during his life time.” 

The setting apart of two rooms in the Jmamhara is .also objected 
to by me and by the Local Agent, who, in paragraph 2 of his letter 
No. 6, of 7th April 11)00, addressed to the Commissioner of the 
Burdwan Division, wrote as follows : — 

“The majority of the Committee is new said to be hostile to the 
matwali. They have lecently directed him to pay house-rent for that 
part of the Imamharu occupied by his family, which lie has never 
before paid, and they also demand that certain rooms in the Imam- 
bnra be set aside for their use, so that they may occupy them 
whenever they visit the Inmmhara. On botli points the President is 
opposed to the views of the majority of the Trustees, and, as far as 
I am aware of the facts and circumstances, I agree with him. I 
Consider that for the Trustees to set up a court of appeal inside the 
Imambara (for that is *what the second proposal . seems to come to) 
would Jbe most prejudicial to the good management of the Imambara 
and detrimental to tlie authority of the mutwati. The mutwali is 
ready always to receive and pitt up the Trustees in his own quarters 
and that is all that seems sufficient. I, therefore, think it proper to 
advise Government of what is taking place, and would suggest that, 
pending any enquiry that may be considered necessary, the President 
should be asked to remain at his post.” 

In conclusion, I earnestly and respectfully request the Government 
and hope that, besides deciding the points above referred to, His 
Honour will be graciously pleased to define and settle, once for all, 
the respective powers and functions of the matwali and the Trustees, 
with a view to avoicl further friction and unpleasantness between them 
which will surely become acute after the contemplated retirement of 
the President. It should be clearly laid down whether the Trustees 
are only to exercise a supervisory control over the affairs of the 
Imambarar or to interfere in the internal economy and management of 
the Imambara and the executive power which Government has been 
graciously pleased to vest in me. 
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At. 

Demi-official Noi 66, dated Calcutta, the 23rd July 1896. 

From — The IIon’ble Mr. Justice Ameer Ali, c.i.e., 

To— “-The Mutwali of the Hooghly lmaml>£ra« 

I have tho honour to acknowledge the receipt of your letter 

No. 231 of tho 17th instant, and, in reply, to state that the law 

provides that if tho Committoe do not proceed to have tho vacancy 

filled up by election in tho course of three months from the date of 

the vacancy, the District Judge shall havo the power of appointing any 
one ho considers fit. I am afraid, therefore, tho Committee have no 
further voice in the appointment of a member, and must let tho law 
take its course. 

2. I think it right to inform you that my last communication 
addressed to the members of the Committee was utterly ignored by 

Nawali Syed Asligar Ali and Syed Mohammad Ali Shustri, but Prince 

Mohammad Furrukh Shall alone replied to it. This act of discourtesy 
makes it difficult for me to work with them any longer. I am taking 
steps to bring the matter to the notico of Government ; and unless 
something is done to > emedy the evil which results from the disunion 

existing among the members, I shall bo compelled to send in my 

resignation. 


A. 

No. 52, dated Calcutta, the 2nd July 1896. 

From — The Hon’bi.e Mu. Justice Ameer Am, c.i.e., President 
of the Committoe of the Hooghly Imambara, 

To — The Chief Secretary to the Government of Bengal. 

I have the honour to forward herewith, for the information of His 
Honour tho Lieutenant-Governor, copies of all correspondence and papers 
connected with tho election of a member to the vacancy caused on tho 
Committeo of Management of tho Hooghly Imambara by the death of the 
late Prince Mirza Jehan Qudr. Under the rules framed by tho Govern- 
ment in 1865, one member at least of the Committee of Management 
is required to be present during the election. My work in Calcutta, 
as His Honour knows, makes it impossible for me to attend. Prince 
Mohammed Furrukh Shah informs me that ill-health prevents his 
attendance, and Nawab Syed Asghar Ali after several requests, has 
simply noted that he is unable to attend. And the remaining 
member, Syed Agha . Mohammad Ali Shustari, has* not given any inti- 
mation one way or tho other. Under the circumstances, I am afraid 
the election fixed for the 5th at the Hooghly Imambara will prove a 
total failure. I feel it, therefore, my duty to inform Government of 
the proceeding hitherto taken, in order that it may take such steps 
as it may consider expedient, and especially to remove the dead-lock 
which seems .imminent. 
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B. 

No. 20, dated Calcutta, the 3rd February 1897. 

From — The Hon’bi.k Mk. Justice Ameek Ali, c.i.e., President of 
the Committee of the Management of the Hooghly 
linambara, 

To — The Secretary to the Government of Bengal, Revenue 
Department. 

T have the honour to request you to be good enough to place 
my resignation of the membership of the Committee of Management 
of the Hooghly Imambara before His Honour the Lieutenant-Governor 
with effect from the 15th instant. 

2. I have been a member of the Committees ever since its incep- 
tion in 187b, and was able hitherto to exercise with the assistance 
of my fellow members, tho supervisory control vested in the Committee 
without any difficulty and generally to maintain harmony betwoen the 
the two sects. A movement — I do not wish to call it by any other 
name — seems now to be on foot, to nullify my endeavours to keep the 
management on the old lines. At present there are two vacancies, 
but from tho attitude of my fellow members and from letters received, 
I foresee tlicro is no chance of securing the election of men of posi- 
tion and character actuated by a sensa of responsibility from whom 
1 can expect, and would be likely to receive, support. I, therefore, 
find my position wholly untenable and am compelled to j lace my 
resignation in tho hands of His Honour. 

3. Jn conclusion, I would beg the Government to prevent the 
Committee from dismissing, after my retirement, the two clerks now 
working in the Committee’s office. One of them has been in the 
service- of the Committee for 15 years and tho other for 2 years, 
and both are trustworthy and capable servants. But as they happen 
to be Sunnis, 1 am afraid oE an attempt to dismiss them. 


C. 


Telegram, dated the 14th March 1900. 

From — Hooghly, To — Calcutta. 

From — Mutwalli, To — Hon’ble Syed Ameer Ali, c.i.e. 

Local Muhammadaus earnestly beg of you to postpone your resig- 
nation from Committee. 
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D. 


Name. 

Date of appointment. 

Qualifications. 

Remarks. 

1. Hon’ble Mr. Justice 
Ameer Ali y c.l K., of 
Calcutta 

26th January 1876 (by 
Government order). 

President of the Imauihara 
Managing Committee and 
most experienced and oldest 
member of the Committee. 
Is of the Mutazoii sect. 

Was made a defendant in the 
cuse brought by Mirza Moham- 
mad WaBi, the rx-cmployti set 
up by the Shias, Moguls, and 
others to sot aside the election 
of Mr. D. H. Ahmed, Khan 
Bahadur, and Haji Ali Moham- 
mad Khan, Sliirazi. 

2. Maulvi D. H. Ahmed. 
Khan Bahadur y of 
Calcutta. 

February 1897 (elected by 
the election of February 
18J7) 

Vice-President of the Manag- 
ing Committee Formerly 
he was a Sunni, but he be- 
came a Mutazoii and thus 
'follows Mr. Ameer Ali’s 
persuatdon. 

The 8 bias objected strongly to 
his appointment and set up 
Mirza Mohammad Wasi to set 
aiidc the election through Civil 
Court. . He was made, therefore, 
the Chief defendant. 

8. Haji Ali Mohammad 
Khan y Sliirazi, of Cal- 
cutta. 

February 1897 (by elec- 
tion). 

Member of tho Managing 
Committee. Is a strict Shia. 

The Shias set up Mirza Moham- 
mad Wasi to set aside his elec- 
tion through Civil Court. He 
was made sec >nd defendant. 

4. Dr. Mirza Moham- 
mad Masoom of Cal- 
cutta. 

i 

December 1896 (by the 
order of the District Judge 
of Hooghly). 

Ditto 

ditto 

la a private pract inner in Cal 
cutta and married in the Mogal 
community. Was also made a 
defendant to set aside the elec- 
tion of Maulvi D. H. A luned 
and Haji Ali Mohammad Khan, 
Sliirazi. 

6 Nawab Syed Ahmed 
Ali of Calcutta. 

September 1899 (by the 
District Judge of 

Hooghly). 

Ditto 

ditto 

Father-in-law of Aglia Syed 
Mohammad Ali Shustari, who 
resigned in April 1899, and in 
whoso place, in co lscquence of 
the non-attendance of the mem- 
bers for holding an election the 
District Judge made this 
appointment. 


F. 

No. 127, dated Hooghly, the 23rd March 1900. 

From — Syed Asiirafijddin Ahmed, Mutwalli of the Hooghly 
Imambara, 

To — The Members of the Imambara Managing Committee. 

In continuation of this office letter No. 90, dated 21st February 
1900, and with regard to ,tho views taken by some mombors of the 
Committee in opposition to that of the President and the Vice-Presi- 
dent of the Committee that tho Mutwalli should be asked to pay rent 
for tho house occupied by him, from time to time, for his family, I 
have the honour to observe that as the question of tho payment of 
rent has been once decided by the late learnod Judge, Mr. Bradbury, 
in his 'order of the 7th December 1896, when disposing of tho first 
application of Mirza Mohammad Wazi and Mirza Asgliar Ali, which 
contains certain allegations, one of which was that tho mutwali does not 
pay any rent for the house occupied by his family adjoining the Imam- 
bara and the Committee has agreed with that decision and in their office 
memorandum of the 2-4th Novombor 1897, to the Board’s endorsement 
of the 18th November 1897, and also in their No. 98 of the 17th December 
1896, informed tho Government of it. I, therefore, do not think it 
judicious that the Mombors of the Committee should now reopen the 
question, and thus overrule tho decision passed thereon by a compe- 
tent Civil Court. 

2. Moreover, the fact that the late Mutwali, Syod Keramat Ali, 
after he had dedicated and incorporated this house with the property 
of the late Haji Mohammad Mohsin, on tho basis and terms mentioned 
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in the latter’s will, himself oceupiod it without payment of any 
rent, and after I had succeeded him in July 1875, allowed me to 
occupy it free of rent, goes to show that since the donor of the 
house in his life-time occupied it for his own use and never demanded 
rent from me for it, it would not he just for the Committee to 
demand it now from mo after 21 years of its occupation by me 
without paying any rent. Besides, as the house is situated so close 
to the Imamhara buildings as to make it a part and parcol of it, the 
intention of the late Mutwali appeal’s to have been the house be used 
as the family residence of the Mutwallis of the iloogldy Tmambarah. 

3. Apart from this as the Hon’ble Mr. Justice Amcor Ali, 
c.i.k., the President, and the Hon’ble Maulvi I). II. Ahmad, Khan, 
Bahadur, the Vice-President, observed in the last mooting that the 
house which I am occupying for my family since the life-time of the 
late Mutwali should be allowed to remain in the Mutwali’s occupation 
without payment of any x’cnt I, therefore, hope that tho remaining 
members of the Committee would be pleased to reconsider tho matter 
in consultation with their Hon’ble President who is the oldest and 
most experienced member of tho Committee or refer it, if necessary, 
to Government before tho retirement of tho Hon’ble Mr. Justice Ameer 
Ali from the Committee. 

N.B . — This was forwarded to the Local Apint witli this office No. 1G5 of the 19th April 
1900, in continuation of Uiia office Non. 133 and 139 of the 27th and 31at of March 1900 for 
information. 


i 

No. 121, dated Hooghly, tho 23rd March 1900. 

From — S ykd Akiikafuddin Ahmad, Mutwali of the Hooghly Imambara, 

To — The Members of the Imambara Committee. 

Understanding that some of tho members of the Imambara Manag- 
ing Committee desire that certain rooms in the Imambara be reserved 
for their use whenever they choose to pay a visit here, I have tho 
honour to observe that unless the Committee’s office, with a viow to 
economy, is removed from Calcutta to the Hooghly Imambara, I regret I 
am unable to place any rooms at their solo disposal. But the members 
are quite welcome to stay with the matwali in tho Imambara when- 
ever they call for tho purpose of examining the accounts and of seeing 
the papers, etc. This practice was observed by tho former members 
of the Committee, and I see no reason why tho present members 
should find any objection in adopting the same course. 

660 



9 

H. 

Extract from the proceedings of a meeting of the Imambara Managing 
(Jommittoe held in Calcutta on the 22nd April 1900. 

Paragraph 5. — “ Lettor No. 121, of the 23rd March 1900, from the 
Mutwali of the Hooghly Imambara, was laid before the Committee, 
Resolved that as some members of the Committeo are frequently in 
the habit of visiting the Imambara in the discharge of their duties, 
it is desirable that they should have a separate room in the Imambara 
promisos in which they may be able to do their duties properly. It 
was unanimously resolved that the mutwali be requested to make 
arrangements to place one room in Imambara at their disposal.” 
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No. 1185 T. — R., dutod Darjeeling, the 3rd July 1900. 


Memo, by — E. Lister, Esq., Under*Secretary to the Govern- 
ment of Bengal, Revenue Department. 


In forwarding herowith the accompanying copy of tho communica- 


0 Letter No. 214, dated the 16th 
June l90d, from the members of 
the I lonelily Imamhura Manage- 
ment Committee, addressed to the 
Government of Bengal, in the 
Kevenue Department, with en- 
closures. 


tion noted on the margin, and of its enclosures 
on the subject of the repairs to be carried 
out in the Hooghly Imambara, the Public 
Works Department of this office is requested 
to be so good as to call for a detailed esti- 


o f„ ru g„i nR papers. mate of the expenditure for tho purpose from 

tho Executive Engineer and favour this Depart- 
ment with an expression of their opinion on the same, as to whether 
it is moderate or otherwise. 
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No. 2629, dated Calcutta, the 25th July 1900. 

From — E. Lister, Esq., Under-Secretary to the Government of Bengal, 
Revenue Department, 

To — The Commissioner of the Burdwan Division. 

I am directed to acknowledge the receipt of your memorandum 
No. 17 R. — G., dated the 21st Juno 1900, with its enclosures, which 
narrates tho circumstances that have led to the existing strained relations 
between the mutwali and the majority of the members of the Com- 
mittee for the Management of the ilooghly Jmambara. 

2. In reply, I am to say that the Lieutenant-Governor is much 
concerned at the evidence which the report furnishes of a lack of harmony 
between tho Committee and the matwali. His Honour is deeply interested 
in the prosperity of an institution of so much beneficence, and value 
to the Muhammadan community in Bengal, and thinks it but too obvious 
that lack of harmony in tho management must impair its success. 
Personally, His Honour considers that matters of the kind now reported 
to form the grounds of dispute are hardly of sufficient importance to 
justify interference with arrangements of very old standing; but 
apparently |it would now be in the interest of the Jmambara and 
promote tho maintenance of those good relations between the matwali and 
the Committee, upon which the prosperity of the institution depends, 
if thoir respective functions were defined by rules. 
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Memo. No. 3854 B, dated Calcutta, the 3rd September 1900. 


From — B. K. Finnimoke, Esq., Offg. Under-Secretary to the Govern- 
ment of Bengal, Public Works Department, 

To — The Secretary to the Government of Bengal, Revenue Department. 


ItH. 10,000. 


With reference to Revenue Department memorandum No. 1185 T. — 

R., dated the 3rd July 1900, the undersigned 
has the honour to forward the accompanying 
detailed estimate* prepared by the Executive Engineer, 2nd Calcutta 
Division, of the probable cost ( of quinquennial repairs to the Hooghly 
lmambara buildings. 


2. A copy of a lettor No. 4639, dated the 27th August 1900, 
from the Superintending Engineer, Central Circle, is enclosed. 


No. 4639, datod Calcutta, tho 27th August 1900. 

From — Tho Superintending Engineer, Central Cii’clo, 

To — The Chief Engineer, Bengal. 

With reference to your letter No. 2988 B., of 14th ultimo, on 
the subject of probable cost of quadrennial repairs to tho llooghly 
lmambara buildings, 1 have the honour to forward herewith an 
loooo estimate* prepared by tho Executive Enginocr 

2nd Calcutta Division, of probable cost of tlio 
quinquennial repairs to the building referred to above, and am of opinion 
that the lmambara cannot bo kept in a proper slate of repair for a 
less sum than the amount estimated as required by tho Executive 
Engineer. 
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No. 1802 T.-R., dated Darjeeling, the 21st September 1900. 

From— F. A. Slacke, Esq., Secretary to the Government of Bengal, 
Revenue Department, 

To— The Members of the Committee of Management of the Hooghly 
Imambara. 

With reference to your letter No. 214, dated the 16th June 1900, 
on the subject of the repairs to be carried out in the Hooghly 
Imambara, 1 am diroctod to say that there is no objection to the 
proposal of the Committee to arrange for the repairs of the Imambara 
buildings thomselves, on the condition that when the work is 
completed, it should be approved by officers of the Public Works 
Department. The Imambara buildings will continue (under the orders 
conveyed in paragraph 6 of Government letter No. 716 l 1 . R., dated 
11th October 1898) to be annually inspected by an officer of the 
Public Works Department. 

2. I am to point out that there appears to be a miscalculation 
in your letter with regard to the provision of funds for the repairs 
of the Tmambara buildings. You say that Rs. 1,800 a year can be 
found for the repairs, and add that they were oxecutod last in 1899, 
and will be again due in 1901 by which time you would have saved 
Rs. 7,200 (1,800x4). I am to say that, if repairs are completed in 
1904, the interval will have been five years and the Committee will 
have saved Rs. 9,000. 


Memo. No. 1803 T.-R. 

Copy, with copy of the letter to which* it is a reply, forwarded 
to the Commissioner of Hurd wan for information. 


Memo. No. 1804 T.-R. 

Copy, with copy of tins letter to which it is reply, forwarded to 
the Public Works Department of this Government for information, in 
continuation of this Department’s memorandum No. 160 T.-R., dated 
1st May 1900. 

By order of the Lieutenant-Governor of Bongal, 
(Sd.) E. LISTER, 

Under-Secretary to the Government of Bongal. 

Dakjkulikg, 

The 21st September 1900. 
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No. 47 R.G., dated Chinsurah, the 30th Septembor 1900. 

From — C. J. S. Faulder, Ebq., Obg. Commissioner of the 
Burdwan Division, 

To — The Secretary to the Government of Bengal, Revenue 
Department. 

With reference to your No. 2629 of 25th .luly 1900, I have the 
honour to forward, in original, a representation from the Mutwali of 
the Hooghly Imambara forwarded to mo by the Local Agent. 

2. It appears to me. after careful study of the law applicable, 
viz., Regulation XIX of 1810, and Act XX of 1863, that neither the 
Committee nor the Government have any power to mako rules as to 
the relations of the Mutwali and the Committee ; they depend on the 
two enactments quoted, in neither of which is any power given to 
either the Committee or Government to make rules binding on the 
Matwali. 

3. The Mohsin Fund falls under section 21 of Act XX couplod 

with section 7 ; it is a case of an endowment in the appointment of 
the Superintendent of which Government exorcises control, dovotod 
partly to secular and partly to religious uses ; under section 21 the 
Board of Revenue and the Local Agents retain their functions and 
powers under Regulation XIX, as regards the secular portion, but as 
regards the religious portion they are transferred to the Committee. 
It is thus not clear why the Local Agent or Commissioner, or 
Government itself continue to exercise control over the affairs of the 
Imambarah. ' 

4. As to the powers of the Committee, Act XX, section 7, 
transfers to it all the powers exorcised by the Board of Revenue, the 
Commissioner, and the Local Agent under Regulation XIX. Except, 
perhaps, the power to call for accounts from tho Superintendent, 
Act XX gives to the Committee no powers not previously exercised 
under Regulation XIX by the Board of Revenue and Local Agents ; it, 
therefore, has to be seen what powers those officers exerciso undor 
the Regulation. 

5. Under section 2 “ the general superintendence of all lands 
granted for ... . pious and beneficial purposes and of all public 
buildings .... is hereby vested in the Board of Revenuo.” 

Undor section 3, it was “ the duty of the Board to take 

care that all endowments bo duly appropiated for the purpose for 
which they were destined . . . • . to provido for the duo repair 

and maintenance of all public edifices ” ; 'under section 5 “ to 

prevent any lands which have been granted for the support of 
establishments .... from being converted to the private use of 
individuals or public edifices from being usurped by individuals. 
Under section 10 the Local Agents are required to ascertain and report 
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to the Hoard cases dalling for interference ; and, under section 11, 
to report the names of superintendents in charge and whether they 
have obtained their position by proper authority ; under section 12, 
they were to report vacancies and how they should be filled, and 
(section 13) in cases in which Government appoints, they were to 

propose a proper successor ; under section 14. the Hoard on receipt 
of the report were either to appoint the person nominated or “ make 
such other provision for the trust, superintendence, and management 
as may be right.'’ 

6. It thus appears that the powers given to the Board were the 

management of the landed property and so much supervision of the 

expenditure of the income by the superintendent as might ensure that 
the money was spent on the objects for which the Trust was created 

It is remarkable that no powers are specifically given to the Hoard by 

the regulation to remedy any misuse of the funds either by dismissing 
tho Superintendent or by interference in any other way in his manage- 
ment ; that boing so, the Hoard presumably could only obtain redress 

like a private person, by a civil suit under section 15 or " by with- 
holding the revenue. It is quite clear that it was never intended 

that tho Hoard should exercise minute supervision and control over the 
details of the management of the religious institution provided there 
was no clear misuse of the fund ; the Committee, therefore, can have 
no such power ; the Mutwali, as Superintendent of the religious insti- 
tution, must manage it, as he thinks fit, subject to liability to a suit 
against him under section 14 of the Act, which takes tho place of 
section 15 of Regulation XIX ; he must allow the Committee powers of 
inspection, and must submit to them his accounts so as to enable 
them to judge whether they should take steps under section 14, but 
he does not seem bound to accept their orders nor do they seem to 
have any power to enforce or therefore, to pass any. 

7. The correspondence, of which tho Mutwali has submitted copies, 

clearly shows that in the present case, the Hoard did not exorcise 
minute control over the management of the religious institution, and 
that Government did not consider this one of its proper functions ; 
the Matwali was allowed full power to exorcise his own discretion ; 
Government obviously had no intention of interfering unless there, 
should be any case of positive misuse of the funds. The Committee 

is m the place of the Board, and cannot claim to meddle in the 

details of tho management, the Hoard having repudiated any intention 
of doing so. 

8. The rules passed by the Committee in 1897, of which the 

Matwali has submitted a copy, are for the most part harmless and 

even useful, but they are, in some cases, if my interpretation of the 
law is correct, invalid, especially rule 6 (which is, howover, reasonable) 
rule 7 (which is probably not binding on the Matwali, though the 
Civil Court might consider tho action by implication prohibited a 
breach of duty by tho Matwali), rules 8, 10, (which are clearly not 
binding on the Matwali), rules 15 and 16 (which are superfluous as 
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au merely reciting the law) and rule 17 (which implies that a right 
of interfering in promotions belongs to the Committee which it does 
not possess). 

9. The rules which the Matwali proposes are all superfluous, and 
no one seems to have authority to sanction them ; an expression of 
opinion on the part of Government upon the principles which, they 
assert, would, however, be useful as a check upon futuro doubts and 
disputes. I give below my own opinion upon each. 

10. As to rule 1, most of it simply recites what the law has 

already provided for. As to the succession, it might bo argued from 
section 14 of the Act that the powers of the hoard having by sec- 
tion 7 devolved upon the Committee, it is now for the Committee, not 
for Government, to confirm the Matwali’s nomination of his successor • 
it is not quite clear whether Act XX intended to transfer to the 
Committee the Government right to nominate ; section 7 seems ex- 

haustive, but section 12 is not. In the case, however, of the Hooghly 
Imambarah, a right on the part of the Committee to supersede 
Government in the confirmation of the Mutwalli’s nomination lias never 
been asserted, much less exercised ; it lias always been the practice 
for the Matwali to nominate his successor subject to Government 
confirmation, and 1 do not suppose any deviation from the previous 
practice would be allowed ; the deed of the founder may be taken 

to support the practice, whatever interpretation may be put upon the 

law ; under the deed, there were to be two Matwalis, each of whom 

was to appoint his successor ; Government at a very early period 

ejected both and assumed the position of Matwali itself; the Matwali 
in charge has always since been merely a deputy of Government ; the 
case does not, therefore, seem one in which any function under 
section 14 of the Regulation has descended to the Committoo ; there is a 
pennanont Superintendent in the shape of Government, and as to its 
deputy, the Committee has no concern. - 

I 

11. Rule 2 is superfluous ; the Committee has clearly no right to 
interfere in tho details of the management of the institution or in the 
appointment or dismissal of its employes. 

12. Rule 3 would bo illogal. If any controversy arises, the only 

authority competent to decide upon it is the’ Civil Court in a suit 
under section 14. The Matwali. if he is unwilling to accept the advice 
of the Committee, is not bound to do so ; tho only remedy of the 
Committee is to satisfy tho Civil Court under section 14 that the 

Matwalis action is harmful and calls for its interference. 

13. Rule 4. as to whether the Matwali shpuld pay rent for its 

quarters or as to whether (to refer, to another bone of contention) tho 
Committee should be allowed to use a room in the Imambarah as its 
Court, these seem to me questions connected with the detailed manage- 
ment of the building as to which tho Committee can pass no orders 
upon the Matwali but which the Matwali must decide subject to a 

suit ; as he has never paid rent, it is not likely that tho Civil Court 
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would hold his omissions to do so to amount to a misfeasance' justify- 
ing its inierference. 

14. Rule 5. Government has no concern with the Matwali’s leave 
or absence nor has tho Committee ; the Matvvali is not bound down 
by any rule as to leave, and may suit himself as to his absences, from 
Hooghly, subject to suit by the Committee for neglect of duty if his 
absences are unreasonable or harmful to the Imambarah. 

15. Rule 6. Tho Matwali accords in this rule to the Committee a 
* power which they do not possess ; thoy have no power to frame 

budgets or to prescribe allotments from the Imambarah rovenues for 
any kind of expenditure. As to costs in suits, the Matwali must 
exorcise his own discretion in paying them ; it is for Government to 
docido whethor costs in any case can be paid from the secular share - 
the Matwali may clearly pay costs incurred in suits connected with 
the Imambarah management or in the defence of suits brought against 
himself under section 14 from the Imambarah share subject to a 
further suit under section 14, if he incurs such costs inproperly. 

16. Rules 7 and 8 are matters for tho decision of the Committee. 


No. 417, dated Hooghly, the 22nd August 15)00. 

From — Sykd Ashrafiiddin Ahmkd, Matwali of the Hooghly 
Imambarah, 

To — The Local Agent, Hooghly. 

In continuation of my No. 305 of the 20th June 15)00, I have the 
honour to inform you, for tho information of the higher authorities that 
acting on the suggestion of the Divisional Commissioner, I formally, vide 
my demi-official No. 35)5) of the 8th instant, applied to the Hon’ble the 
President of tho Imambarah Managing Committee for his co-operation with 
regard to the new rules which are to be framed for the management of 
the Imambarah in future, and in which I submitted to him (the Presi- 
dent. of the Committee) certain suggestions apart from the rules already 
enforced in the Imambarah by the Committee themselves since March 1897, 
and which I then accepted. Copy of tho Committee’s Rules of 1897 is 

0 „., , annexed, marked A, and copy of my new sugges- 

° Vide foregoing papers. . J 06 

tions on the said rules is also annexed, marked 
B, while copies of the official papers, Government orders, and the will* of 
the Donor are annexed, marked C and D. 

It now appear that .Mr. Justice Ameer Ali wishes to frame his own rules 
independently of the above, and as. he has not been pleased to consult 
mo about them, ncr he has replied to my demi-official No. 399 of the 
8th instant, I see no alternative but to submit my own suggestions to 
Government through you and tho Divisional Commissioner, with a hope 
that the authorities may be graciously pleased to take this 'matter 
for all under their kind consideration at an early date. 
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Demi-official No. 399, dated Hooghly, the 8th August 1900. 

From — S ykd Ashrafuddin Ahmed, Mutwalli of the Hooglily Imam- 
barah, 

To— The Hon’ble M». Justice Ameer Ali, c.i.e., President of the 
Imambarah Managing Committee. 

As suggested by the Divisional Commissioner, I beg leave t» write and 
ask your advice and suggestions with regard to some rules which are likely 
to be adopted in the management of the Imambarah in future. You are 
aware of the feelings that now unhappily exist amongst some of the members 
of the Committee, and I, knowing your friendly attitude and impartial and 
sound judgment, venture to suggest certain rules regarding the internal 
management and economy of the Imambarah, and beg the favour of your 
approval and such additions and corrections as you may deem proper, 
keeping in view the contents of the Donor’s Will and the Committee’s 
own rules framed in March 1897. 

An early reply will greatly oblige. 


ANNEXURE A. 

Hooghly Imambarah Committee Rules of 1897. 

The following rules and principles upon which the supervisory control 
of the Imambarah vested in the Committee of Management, has hitherto 
proceeded are unanimously adopted for future guidance : — 

I. That the register kept in the Imambarah of the persons entitled to 
participate in the benefits of the institution, or who are in the habit of 
attending at the festivals and ceremonies performed there, shall be revised 
six-monthly by a Sub-Committee, assisted by the 'Mutwalli. But no person 
whose name is at present on the register shall have his name 
removed from the register without being allowed an opportunity to 
show cause before the Committee; any such application to be submitted 
to the Trustees through the Mutwalli. 

II. That all the servants of the Imambarah of the Muhammadan 
faith shall be entitled to be on the register. 

III. That in future all persons ordinarily residing at Hooghly or 
Chinsurah, and in the habit of attending the Imambarah and the 
rites, feasts and ceremonies performed there, shall have their names 
entered in the register. A person who does not ordinarily reside at 
Hooghly or Chinsurah, but who has attended the Imambarah one 
Thursday every month, for six months, consecutively, and has also 
attended the Mohurrmn and Romzan ceremonies in the same year, 
unless found by the Mutwalli to be otherwise disqualified, shall have 
his name placed 'in the register. 

IV. In future any person discontinuing to attend the Imambarah 
for six months, unless for any sufficient cause shall be liable to have 
his name expunged from the register. 
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VII. That the Zakerin ami all peraona concerned with the actual 
performance of the rites ntid ceremonies, shall be of the Shift tftith. 


VIII. That in case of any vacancy in the sherista and there 
being two applicant*) found, upon departmental examination, to be 
equally competent in the subject necessary in the Imambarali and of 
eqnaYVy good diameter, preference should be given to the Shia 
candidate, if any. 


IX. The accounts shall be examined and audited by two members 
of the Committee, and a copy of their report shall be sent to the 
District Judge of Hooghly yearly, with a request that it may be filed 
in bis office. 


X. That any servant of the Imambarali dismissed for misconduct, 
insubordination or neglect of duty, or breach of trust, shall be 
excluded from participating in the benefits of the institution and liis 
name shall be expunged from the register. 

XI. That failure on the part of any member to attend the con- 
secutive meetings of the Committee (unless such failure is due to 
illness or absence from the town) shall be taken to account to vacating 
the membership, and such member shall be reported to. Government, 
to the District Judge and the Local Agents as having vacated his 
membership. 

XII. All communications issued from the office shall be absolutely 
confidential. 

4 

XIII. That the clerks attached to the Committee’s office shall be 
entirely under the control of the Chairman or the member in c har ge 
of the office. 


XIV. That all complaints in respect of the Imambara should be 
made in writing to the Committee as a body, and should be submitted 
through the Mutwalli in order to enable him to report thereon, but 
should the complainant hot be informed within a month that his com- 
plaint Inis been forwarded to the Committee he may send a copy thereof 
to the Committee. No verbal complaint made to any member of the 
Committee shall lie listened to. 

XV. That under the Government orders, 
* Mr. secretary Mangle*’ inter vide margin.* all the details of the manage- 

No. 888 to the Sudrftr Board dated the B 

:4th Jane 1886 . r mont of the Imambarali and of the celebration 

. of religious rites and feasts and ceremonies 
shall be left entirely and exclusively to the Mutwalli. 

XVI. .That the functions which under section 7 of Act XX of 1868 
have devolved on the Committee are confined solely to such super- 
vision as may enable them to see that the funds are properly applied 
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nucl the rites and ceremonies are properly performed and the Imum- 
barah is properly maintained. Should they at any time feel dissatisfied 
with the accounts or with his management, they should submit their 
objections to Government. 

XVII. No application for promotion, increase of salary, etc., should 
be made to the Committee except through the Mutwalli. 


Ameer Ali, 


1 


Syed Muhammad Ali Shustaby, 
Delawab Hossain Ahmad, 

Mibza Mohammad Masoom, 



Haji All Muhammad Suibazi, j 


Annexuhe 13. 

Suggestions by the, Mutwalii of the Hooghly Imambarali on the 
Hooghly imambarali Committee Rules of 1897. 

The Mutwalli’s suggestions are as follows: — 

1. The affairs of the Imambarali in general will be managed by 
the Mutwalli und;r the supervision of the Committee, the former to 
be appointed by Government on the nomination by the Mutwalli him- 
self, agreeably to the a ill of the Donor, while the latter, according to 
Government Rules framed in 18(i5 will be appointed by election, and 
on its failure, by the District Judge, agreeably to Act XX of 18(>3. 

2. Appointments and dismissals of the Imambarali employes will 
rest, as usual, with the Mutwalli, agreeably to the will of the Donor 
and according to the old practice and previous orders of the higher 
authorities. 

3. Any controversy that may arise between the Committee and 
the Mutwalii, should be referred lo the Local Agent and the Divisional 
Commissioner, who will refer it, if necessary, to Government and 
Government order will be final. 

4. All the privileges and benefits hitherto enjoyed by the Mutwalli 
should continue; for example, the Mutwalli, for the time being, who 
does not pay any rent for his own quarters adjoining the Imambarah, 
should also be allowed free quarters for the accommodation of his 
family. 

5. The Mutwalli’s leave such as privilege leave, furlough, etc., 
be given by Government through the Local Agent and the Commis- 
sioner, information of which shall be given to the Committee. 

6. The Committee to sanction certain amount for legal purposes 
All legal expenses to be paid proportionately out of all shares, except 
the J^th share set apart as the fixed salary of the Mutwalli. 

7. The President of the Committee for the time being to have 
his casting voto in all meetings and to have the charge of the Com- 
mittee’s Office and no member of the Committee can communicate any 
matter to Government or to any one else without his written sanction. 

8. That the Mutwalli, agreeably to the Committee’s Rules, shall act 
as its Secretary and shall issue notice^ of the meetings once in a mouth 
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by the order of the President callin'* a meeting of the Committee and 
shall keep a duplicate copy of all the proceedings of the Committee 
under the signature of the President, Vice-President or any senior 
member of the Committee. 


Annexure C. 

Ollicial papers deiiuing the powers of the Mutwalli. 

1. Extract from Jessore Commissioner’s letter No. 4, dated the 5th 
August 1842, as follows : — 

“That it never was the intention either of the Government or of 
the Board that the Mutwalli should be hedged in or controlled by 
the Local Agents as to render him nothing better than a paid agent 
whose duty it was to consist simply in carrying their orders into 
execution.” 

2. Extract from a letter No. 140, from the Secretary to the 
Government of Bengal, dated 27th March 1838, to the Sadder Board 
of Revenue, as follows : — 

“They are further of opinion that, in conformity with the orders 

of Government noted in the margin, all the 

Air. Secretary Mangles’ Jetter 

No. hmi, to sudder Hoard, dated the details of the management ol the Imambarah 

and of celebration of religious feasts and 

ceremonies should be left entirely and exclusively to the Mutwalli, the 
Local Agents conliuing themselves solely to such general supervision 
as may enable them to see that the funds are appropriated according 

to the will of the founder and that if at any time dissatisfied with 

the accounts rendered by the Mutwalli, they should immediately 

submit their objections to the Local Commissioner who should either 
pass orders or refer the case to the Board, if necessary.” 

3. Extract from the Sudder Board of Revenue’s letter No. 124, 
dated the 7th September 1830, to the Commissioner of Revenue for the 
Division of Murshidabad, sis folloVvs : — 

“ The innovation recommended in this paragraph does not meet 
with the approbation of the Board, for it is entirely in opposition 
to the letter and spirit of the deed of endowment. Moreover such an 
innovation is objectionable, inasmuch as by making it appear that 
there was no head Mutwalli, the people of the Maliomedan persuasion 
would be very justly incensed and the Government would incur much 
unpopularity, without any attending benefit (hi paragraph 17). The 
Board approve of a complete establishment being allowed to the 
Mutwalli, the appointment and removal of the same resting with 
him.” 


4. Revenue Boaid’s minute, dated the 23rd March 1829, in para- 
graph 7, thus : — 

“ I am of opinion, that it was not intended by the provision of 
the Regulation of Act 'XIX of 1810, that the Local Agents or con- 
trolling revenue authority should receive any interference with the 
management of such endowments further than may be necessary to 
prevent the appropriation of the funds contrary to the interest of the 
donor, and to see generally that the trust is faithfully administered. 
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Financial Dkpaktmknt, 
Finance Branch. 


From 


No. 2683F. 


H. C. Woodman, Esq., e.s., 

Offg. Undor-Secretary to the Govurnmonl of Bengal, 

To 

The Accountant-General, Bengal. 

Calcutta, the 12th April 1D01. 


Sin, 

I am directed to acknowledge the receipt of your memoran- 
dum 0735Bt., dated the 22nd February 11)01, submitting the estimates 
of receipts and charges of the Mohsin Endowment Fund for the year 
1901-1902. 

2. In reply, I am directed to say that Government has accepted 
the estimates under all the heads, but an additional provision of 
Rs. 1,085 has been made for the repairs of the Ilooghly Imambara 
Hospital buildings with the result that the closing balance has been 
reduced from Its. 2,353 to Rs. 1,268. 

3. A printed copy of the estimate is forwarded herewith for 
information. 


I have, etc., 

(Sd.) H. C. WOODMAN, • 
Offg. Undor-Secretary to the 

Government of Bengal. 


No. 268 7 F. 

Copy of the ostimate forwarded to the Revenue Department of this 
Government for information. 

By order of the Lieutenant-Governor of Bengal, 

(Sd.) H. 0. WOODMAN, 

Offg. Under -Secretary to the 

Government of Bengal. 


Calcutta, 

The 12th April 1901. 
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No. 89. 


From 

» 

The Members of the Committee of 

Management of the Hooghly Imambara, 

+ 

To 

The Secretary to the Government of I>engal, 

Revenue Department, Land Revenue Branch. 

Dated, 9 Harrington Street, tho 15th April 1901. 
Silt, 

With reference to your No. 1802 T.R., dated the 21st Septem- 
ber last, wo have the honour to inform you that we note Government 
has no objection to our proposal to arrange for tho repairs of the 
Hooghly Imambara buildingB by a private contractor provided they 
are approved by tho Official Engineer after completion. 

With reference to paragraph 2nd of your letter we beg to state that 
we are setting apart Rs. 1,800 annually for the Imambara repairs. 
That last repairs wore executed in 1899 and the quadrennial repairs 
will be due in the beginning of 1904. Thus there is an interval of 
only four years and two months as stated in our letter No. 214, 
dated the 16th of June last. Our savings, therefore, will come to 
Rs. 7,500 by that time, but we must set apart Rs. 300 therefrom for 
urgent petty repairs which will leave us Rs. 7,200 for the quadrennial 
repairs. Under these circumstances we believe there has been no 
miscalculation on our part. 

Wo have tho honour to be, 

Sib, 

Your most obedient servants, 

(Sd.) Ameer Ali. 

(Sd.) D. H. aiimad. 

(Sd). Syed Aiimed Ali. 

. (Sd.) M. M. Masoom. 

(Sd.) IIaji Ali Mohammad Shirazi. 

Members of the Committee. 
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Government of Bengal. 
Rev e n u e D e v a rtm ent. 


To 


No. 2195, dated the 30th April 1901. 


The Members of the Committee of 

Management of the Hooghly Tmambara, 


Cknti.emen, 

With reference to paragraph 2 of yonr letter No. 89, dated the 
1 5th April 1901, T sun directed to point out that the quadrennial 
repairs to the I mamba ra fell due in October 1903. However, under 
the circumstances represented, Government approves of the next quad- 
rennial repairs being undertaken in the month of January 1901, by 
which time the Committee will have saved Its. 7,200 (rupees seven 
thousand and two hundred) for the purpose. I am to add that it was 
assumed from your letter No. 214, dated the 16th June 1900, that the 
Committee contemplated effecting the next quadrennial repairs in Octo- 
ber 1904. 

I have, etc.. 
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No. 9 W.T., dated Darjeeling, the 11th October 1901. 

From— R. W. Caklyle, Esq., c.r.E., Offg. Secretary to the Board 
of Revenue, L.P., 

To — The Secretary to the Government of Bengal, Revenue 
Department. 

With reference to Government order No. 3359, dated 26th August 
1901, forwarding for report a copy of a letter No. 155, dated 22nd 
July 1901, and its enclosure, from the Members of the Committee of 
Management of the Hooghly Imambara, praying for the distribution of 
surplus of the Syedpur Trust Estate in Khulna, I am directed to say 
that a sum of Rs. 10,000 is reported to be available for distribution 
among the nine shares of the Mohsin Endowment Fund. These profits 
are generally distributed at invervals of five years and not at any 
intervening period. At the last period of distribution in 1898-1899, 
howover, there were not sufficient funds in hand, and no distribution 
„ „ , was made. The next distribution would ordin- 

Boanl a letter to Government, . 

No. 982A., dated 24tb November arily bo 111 1904-05, blit the surplus of R 9 . 10.000 

now available may bo distributed, it Govern- 
ment has no objection to relax, on this occa- 
sion, the five years’ rule introduced, under the orders noted in tho 
margin. A further distribution of any balance at credit of the fund 
might be made in 1904-1905. 




• r „ the 12th November 1901. 

So. 2118 T.U, dated liar, eel'”*’ ' 

„ « lMrv to the Government of Bengal, 

From — F. A. SucKE, &«., k« OT " l » r 5' 

Kevenuo Department. 

IWl'he Secretary to the Board of Bevnue, Land Bevenue DepMtment. 

With roferonco to your letter No. *W-T., dated the 11th October 
1901 1 am directed to say that Goveniment sanctions that the 

surplus o£ Us. 10,000 reported to be standing to the credit o£ the 
Syodpur Trust Estate should at once bo distributed among the nine 
shares of the MoJisin Endowment Fund in the following proportion 

Rs. a. p. 

(1) One-ninth to the Mutwnli of tlw Hooghly 

I mum bum us his salary ... ... 1,111 1 0 

(2) Three-ninths to the imuinbara Committee for 

religious purposes ... ... ... 3,333 5 4 

(3) Four-ninths for secular purposes ... ... 4,414 7 j 

(4) One-ninth for educational, purposes ... 1,111 1 10 


Total ... 10,000 0 0 

2. 1 am to add that the mutwali’s share should bo disbursed to 

enable him to pay oil' the balance due 
from him to the Imambara on the overdrawn 
hawlat account ; while the amount payable 
to the three-ninths’ share should bo taken 
to the credit of tho four-ninths’ share in part 
payment of tho amount by which the latter 
shave has to bo recouped on account of the 
sums advanced from it for the repairs of the 
noted in the margin. 

No. 2119T.it., 

Copy forwarded to the tho Financial Department of this Govern- 
ment for information and communication to the Accountant-General, 
Bengal. 


(1) Government order No. 71G 
T.K., dated the 11th October 1898 
(paragraph 5.) 

(2) Government order No. 339 
dated the 19th November 

1898. 

(3) Government order No. 903 
L.lt.f dated the 9th March 1899. 


Imambara under orders 


No. 2120T.R., 

Copy forwarded to the General Department of this office for 
information and necessary action. 


By order of the Lieutenant-Governor of Bengal, 

(Sd.) L. E. B. COBDEN-RAMSAY, 

Under-Secretary to the Government of Bengal. 
The 12th November 1901. 
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No. 34, dated Calcutta, the 6th February 1902. 

From— The Hoh’ble Mb. Justice Ameer Ali, President, Committee 
of Management of the Hooghly Imambara, 

To— The Secretary to the Government of Bengal, Revenue Department. 

I beg to forward herewith, for the information of His Honour 
the Lieutenant-Governor of Bengal, a copy of the rules as fin y 
sottlod by the Committee for the Management of the Hooghly 
Imambara. I may mention that Maulvi Delawar Hossain Ahmed, Khan 
Bahadur, resigned his seat before tho rules could be circulated for 
signature, and that Dr. Mirza Mohammad Masoom did not put his 
signature for some reason of which I am not aware. 


RULES. 

Tho following rules and principles upon which the supervisory 
control of tho Imambara vested in the Committee of Management of 
tho Hooghly Imambara has hitherto proceeded are unanimously adopted 
for future guidance. 

1. The register kept in the Imambara of the persons entitled 
to participate in the benefits of the Institution, or who are in the 
habit of attending at the fastivals and ceremonies performed there, 
shall be revised six-monthly by a Sub-Cominitteo composed of two 
members of the Committee assisted by tho Mutwali. But no person 
whose name is at present on the register shall, have his name removed 
from the register without being allowed an opportunity to show 
cause before the Committee. Any such application shall be submitted 
to the Committoe through tho Mutwlii. 

2. All servants of the Imambara of the Muhammadan faith 
shall be ontitled to bo on the register. 

3. In future all persons ordinarily residing at Hooghly or 
Chinsura and in the habit of attending the Imambara, and the rites 
feasts and ceremonies performed there, shall have their names entered 
in tho register. A person * who does not ordinarily reside at Hooghly 
or Chinsurah but who has attended the Imambara every Thursday 
in the month for six months consecutively and has also attended 
the Muharram and Ramzan ceremonies in the same year, unless found 
by the Mutwalli to be otherwise disqualified, < shall have his name 
placed on the register. 

4. In future any person discontinuing to attend the Imambara 
for six months unless for any sufficient cause shall be liable to have 
his name expunged from the register. 


683 



5. Tlio Mutwalli shall keep a register of attendance in chaige 
of a responsible officer, whose duty it will ho to note the attendance 
of porsons in the habit of attending the institution and the Mutwalli 
shall examine the attendance hook to see that it is kept corroctly. 

6. The zakcrin and all persons concerned with the actual 
performance of the rites and ceremonies shall bo of the Shia faith. 

i 

7. In the case of two candidates for a vacancy in the sherista 
who are found upon departmental examination, to be equally com- 
petent in the subjects necessary for the work of the Imambara and 
bearing equally good character, preference shall be given to the Shia 
candidate, if any. 

8. Any servant of the Imambara dismissed for misconduct, in- 
subordination, breach of trust, or grave dereliction of duty shall have 
his name expunged from the register of voters and of hissas. 

• 

9. All communications issued from the office shall be absolutely 
confidential. 

10. The clerk or clerks attached to the office of the Com- 

mittee shall be entirely under the control of the President or the 
member in charge of the office. 

11. All complaints in respect of the Imambara shall be made in 

writing to the Committee as a body, and shall be made through the 
Mutwalli, in order to enable him to report thereon, but should the 
complainant not be informed within a month that his complaint has 

been forwarded to the Committee, ho may send a copy thereof to 
the Committee. No verbal complaint made to any member of the 

Committee shall be listened to. . • 

« 

12. No application for promotion, increase of salary, etc., shall 

be made to the Committee, except through the Mutwalli. 

13. All the details of the management of the Imambara and of 

the celebration of the religious rites and feasts and ceremonies shall 
be left entirely and exclusively to the Mutwalli. 

11. The Mutwalli ' alone shall be responsible for the internal 
management of the Imambara and the administration of its details^ 

tho control of the establishment, and the^ due performaiico of the 

rites and ceremonies, the proper application of the funds allocated under 
rule 18 for the diLerent expenditures and for the upkeep of the 
articles and paraphernalia of the Imambara, and of the building and 
all appurtenances thereto. 

I ' • • • 

lc. Under section 7 of Act XX of 1863 the Committee shall 

exercise a supervisory control over the matters mentioned in Rule 14 
but shall, , in no way, be responsible for any dereliction of duty, 
breach- of trust or misapplication of funds on the part of the 
Mutwalli. 
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1(>. No new post shall bo created or the pay of any be increased 
or reduced by the Mutwali without a previous report in respect thereof 
to tl ie Committee and sanction obtained on that behalf. 

17.. The Mutwalli may, whenever, he finds it necessary, impose 
any fine upon any servant of the Jmambara for delinquency, or 
suspend or dismiss any of them, but cases of suspension and dismissal 
shall be reported to the Committee. . 

18. The Mutwalli shall submit annually at the end of October, 
a budget statement for the sanction of the Committee, and all 
expenditure for the ensuing year shall be regulated according to such 
budget with any amendment which the Committoo may consider 
neoessary, and the Mutwalli shall not incur or undertake any expense 
outside the bulge); so approved unless sanctioned by the Committee. 

19. Any itom of expenditure not included in the last budget 
shall especially be brought .to the notice of tho Committoo and the 
reason for its inclusion in the new budget shall bo explained by the 
Mutwalli, and no -disbursement’ in respect of any such item shall be 
undertaken without tho sanction of the Committee previously obtained. 

20. Should any necessity arise for any expenditure outside the 
budget, the Mutwalli shall submit a full report of the circumstances 
to the Committee. And it will be in the discretion of the Committee 
to grant such sanction or not. The budget statement shall include a 
statement of the names of tho servants on the establishment of the 
Imambara with their respective duties. 

21. Tt shall be the duty of the Mutwalli to examine once a quarter 
all the articles, Alams, Shaddas, and every other paraphernalia 
belonging to the Imambara, and to see that they* are in proper 

condition and order, and to furnish to the Committee with a full 

* 

report relating thereto immediately after such examination. 

22. The Mutwalli shall furnish a list of Jmambara employes on 

tho 1st of April each year with the datos of their appointments and 

the pay received by them respectively. 

23. The Mutwalli shall insist upon weekly reports from the 
different officers in charge of the different departments regarding the 
condition of the articles and all matters connected therewith. Should 
anything appear upon the verbal report to be unsatisfactory, he shall 
require the officer concerned. to submit a report in writing, a copy of 
which shall bo forwarded to tho Committee’s office. 

24. All cash balances shall be examined at the close of the day 

or whatever time • the Sherista is closed. They f shall be initialled by 
the Mutwalli and tho Mutwalli shall furnish to the Committee every 

three months with a statement showing the balances standing to tho 

credit of the different accounts, viz., the three-ninths and tho four-ninths 
shares, kharijtowleut. the amanati, the Imambara repairs and the 
Deserve Fund accounts with a certificate signed by him that they 
are correct. ■ 
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25. The Mutwalli shall also furnish every year a statement of 
the above Recount showing the total income and expenditure. 

26. The Mutwalli shall also furnish a yearly statement of all the 
immoveable property belonging to tho Imambara in his oharge, giving 
the names of the tenants with the rent, showing how long they have 
held respectively at tho same rent, tho condition of the property, the 
demand, the receipts and the arrears, and tho steps he has taken to 
realise the arrears. 

27. The Committoo shall have the power of doputing at any time 
one or two of the members to visit the Imambara and examine the 
cash balances and accounts, or inspect the articles or see how the 

• rites and ceremonies are performed. 

28. 7 'he Committoo shall at their monthly mootings appoint one 

or two members as visitors to the Imambara for the following 
month. The visiting member or members shall enter their remarks, 
if any, in a “ Visitors' Book ” to be kept in the Imambara. It will 
be open to the Mutwalli to enter his explanations on the other page. 

A oppy of such remarks and explanations, if any, shall be forwarded 
to the Committee’s office before the monthly meeting. 

29. Tho Mutwalli shall also submit a six-monthly statement to 
the Committee showing the numbor of students living in the Imam- 
bara and enjoying its bounty and of the character of tho food given 
to them. 


30. No servant of the Imambara shall be entitled to any 
remunei*ation for extra work done by him besides his own duty. If 
the work bo of a heavy and intricate nature, tho Mutwalli shall 
obtain special sanction of tho Committee in the matter. 

31. No servant of officer of tho Imambara from the Mutwalli 
downwards shall borrow money* belonging to the Imambara or from 
its Treasury. 

32. The Mutwalli shall insist upon all monies realised by any of 
the officers of the Imambara being paid at once into the Treasury 
upon realisation. 

♦ 

83. The foregoing rules are subject to revision and modification 
with tho approval of the Bengal Government. 

(Sd.) A^eer Ali, 

(Sd.) Haji Ali Mohammed Shirazi, 

(Sd.) Sted Ahmed All 

Calcutta, 

The 14th January 1^02. 
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No. 5 R. G., dated Cbinsurah, the 7th April 1902. 

From— R. Carstairs, Esq., Commissioner of the Burdwan 

Division, 

* 

To — The Secretary to the Government of Bengal, Revenue 
* Department. 


I have the honour to forward, for tho orders of Government, the 

0 Some ofthcencioHure will be enclosed correspondence,* and to draw atten- 

fuund annexed to Memo. No 17 to my predecessor’s No. 47 R. G., of the 

R. G., dated the 21st June 1900, * 1 . 

from the officiating Commissioner, 30th September 1900, to which no answer 
Iiurdwan Division, to Government. , , ■ • j 

appears to have been received. 


2. Tho broad question as between the Trusteos and the Mutwalli 
seems to bo that the lattor claims to be solo manager of the Imam- 
bara, while the duty of tho Trustees according to him is confined to 
satisfying themselves that his management* is honest and efficient. 

Tho Trustees on tho other hand, seom inclined to ostablish them- 
selves as managers, with the Mutwalli as their deputy or servant. 


3. There seoms no reason to diher from the conclusion come to 
by Mr. Faulder, which is in favour of tho Mutwalli’s view. 


4. As regards the requisition on the Mutwalli to pay ront, I 
think this inadvisable. Ho occupies his quarters and has all along 
done so free of rent by virtue of his position of manager, and should 
continue to do so. If he is made rent-paying tenant of them, his 
connection with the Imambarah is made less close. 


5. Tho wish of the Trustees to have 1 within the Imambara 
quarters of their own, over which tho Mutwalli has, I presume, no 
control, tends likewise to weaken his authority as manager, and 
should not be allowed to prevail. 


No. 236, dated Chinsurah, the 14th March 1902. 

From — T. Inglis, Esq., Local Agent, Hooghly Imambara, 

To— The Commissioner of the Burdwan Division. 

I have the honour to* submit a copy of tho Mutwalli’s letter 
No. 106, of the 3rd current, on the subject of the rent to be paid 
by him for his private residence. This representation amounts to an 
appeal by the Mutwalli against the orders of the Trustees, requesting 
him to pay rent, though, sinoe 1875, he has occupied the quarters 
free of rent, as did also his predecessor, Syed Keraraat Ali, who, 
however, was tho donor of the quarters in question. The quarters 
adjoin the Imambara, and were evidently intended to form part of the 
property and constitute the residence of the Mutwalli. As a matter 
of fact, the- repairs of this part of the property are paid by Government 
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out of the four-ninths share. The reason given hy the Trustees for 
this new departure is the necessity for economy in view of the heavy 
expenditure incurred for repairs after the earthquake of 1897, which is 
being met by yearly repayments to Government. In view, however, 
of the fact that the quarters are maintained by the four-ninths share, 
I do not consider that the Trustees have any right to economise in 
this direction, assuming that they have the power to do so in any 
case. I would, however, point out that in the local suits constantly 
being brought to harass the Mutwalli, the non-payment of rent was 
made a ground for action. This was brought forward in the first suit 
in 1896, which was thrown out by Mr. Bradbury. It was again 
brought forward in 1900, and this suit was also rejected by Mr. Harward. 
It is difficult not to recognise the connection between these suits and 
the action of the majority of the Trustees in this matter. On the 
legal question I would refer you to Mr. Faulder’s letter No. 47R.-G., 
of the 30th September 1900. I reported this question as long ago as the 
7th April 1900, in my letter No. 6. 

2. I send you the original copies of the letters, etc., referred to in 
the Mutwalli’s representation which he has had prepared for me. 


No. 105, dated Hooghly, the 3rd March 1902. 

From — Maulvi Syed Asiiuakuddin Ahmed, Khan Baiiaduu. Mut- 
walli of the Hooghly Imambara, 

To — The Local Agent, Hooghly Imambara, 

I have tin* honour to inform yog that the Committee have in 

their letter No. 290, dated the 26th December 1901, received with 

the President's letter No. 54, of the 17th ultimo, copy of which is 
annexed herewith, directed me to communicate through you to Govern- 
ment for a decision on the question of my paying house rent for my 

family quarters for which I had in my No. 305, dated the 20th Juno 

1900, submitted an appeal through you and Mr. Faulder to Govern- 
ment. I, therefore, beg to lay before you these additional facts to 
enable you to make a report on the subject to Government before 
your departure from Hooghly with a view to obtain tho above docision, 
and thereby settle tho question once for all between me and the 
Committee. 

1. My predecessor,. Maulvi Syed Keramat Ali (the donor) occupied 
the house without paying any rent after he had dedicated it as a 
wakf and incorporated it with the wakf property of the late Hajee 

Mohammad Mohsin. 

( 

2. In the rubukari of my predecessor, dated the 13th May 1874, 
addressed to the Local Agent containing a list of the property under 
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his charge and the income derived therefrom, it is distinctly admitted 
by him that the house now used as my family quarters paid no rent 
and was reserved for the accommodation of his distinguished guests, 
and it was probably on this ground that Mr. Justice Ameer AH, the 
learned President of the Committee, considered the wakfnamah of 
the late Mutwalli as vague. 

3. My long oooupancy of nearly 28 years of the said house for 

the use of my family without paying any rent with the tacit 

approval and . knowledge of the authorities concerned with the Imambara 
management is another important point in my favour. 

4. In paragraph 13 of Mr. Commissioner Faulder’s letter No. 47R.Gr. 
of the 30th September 1900, addressed to Government, copy of which 
was forwarded to me with his No. 129R.G., of the same date r the 
learned Commissioner says thus : — 

“ Rule 4.— -As to whether the Mutwalli should pay rent for his quarters 
or as to whether (to refer to another bone of contention) the Com- 

mittee should be allowed to use a room in the Imambara as its court, 
those seem to me questions connected with the detailed management 

of the building as to which the Committee can pass no orders upon 

the Mutwalli, but which the Mutwalli must decide subject to a suit. 
As he has never paid rent, it is not likely that the Civil Court would 
hold his omissions to do. so to amount to a misfeasanco justifying its 
interference.” 

5. 'Hie repair of this house is effected not out of the proceeds 
of the. late Mutwalli’s property, but out of tho |ths share of the Mohsin 
Fund ; while the situation of the house so close to the Imambara 
plainly shows that it was never intended to let it out to outsiders, in 
whieh case there should have been an ingress and egress of the 
house separate from that of tho Imambara. 

6. In Mr. Collector Inglia’ letter No. 6 of the 7th April 1900, 
the learned Collector writes thus : — 

“They (the Committee) have recently directed him to pay house 
rent for that part of the Imambara occupied by his family which he 
has never before paid, and they also demand that certain rooms in 
the Imambara be set aside for their use, so that they may occupy 
them whenever they visit the Imambara. On both points the Presi- 
dent is opposed to the views of the majority of the Trustees, and, as 
for as I am aware of the facts and circumstances, I agree with 
him.” 


Apart from the points stated above, permit mo in conclusion to 
remark that when; I have free quarters like my predecessors in the 
Imambara buildings, I am justly entitled to have also certain quarters 
for the use of family free of rent, and I, therefore, hope that you 
will be pleased 1 to send my this second appeal through the proper 
ehanhel for the gracious consideration of His Honour the Lieutenant** 
Governor along with your own* favourable remarks thereto before your 
departure from Hooghly. 



- No. 281, dated Calcutta, the 21st December 1901. 

From — The Members of the Committee of Management of the 
Hooghly Imambara, 

To — The Mutwalli of the Hooghly Tmambara. 

We have to call your attention to the resolution of the Committee 
passed on the 10th day of March 1900, calling upon you to pay a 
rent of Rs. 8 a month for the use and occupation of the presmises 
dedicated to the Imambara by the lato Mutwalli, Moulvi Syed Keramat 
Ali, which was communicated to you by a copy of the proceedings 
held on that day, and regarding which you have informed us that 
you had appealed to Government from the docision of the Committee. 
We have not heard from you whother any decision has been arrived 
at by Government on the subject. Unless therefore we hear from 
you in the course of four weeks that Government has expressed a 
viow contrary to ours, we expect you to pay the rent fixed by the 
Committoo regularly with all arrears from the date on which the 
resolution was communicated to you. 


No. 55 8, dated Hooghly, the 23rd December 1901. 

From — Moulvi Syed Ashkafuddin Ahmed, Khan Bahadur, 
Mutwalli of the llooghly Imambara, 

To — The Members of the Imambara Managing Committee. 

In reply to your No. 281, of the 21st instant, I havo the honour 
to inform you that the time fixed by the Committoo for producing a 
reply on the subject from Government is rather short, and, moreover, 
as I am unable to undertake to elicit a reply within any definite 
period, 1 would, therefore, request you to wait till Government is 
pleased to favour us with its order on the question deciding it one 
way or tho other. 


No. 290, dated Calcutta, the 26th December 1901. 

From — The Members of tho Committee of Management of the 
Hooghly Imambara, 

To — The Mutwalli of tho Hooghly Imambara. 

We have the honour, to acknowledge the receipt of your letter 
No. 558, dated 23rd instant. In reply we desire to express our regret 
at being unable to comply with your request to delay indefinitely the 
payment of rent for the premises dedicated by the late Mutw alli to 
the Hooghly Imambara and in your occupation. Wo ask you to put 
yourself in communication with the Government through the Local 
Agent soliciting an early reply to your appeal. 
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Translation of paragraph 2 of the Hooghly Imambara Rubakari 
of the late Mutawalli Syod Keramat Ali, dated 13th May 1871, 
addressed to the Local Agents Hooghly, as follows : — 

Municipal holding No. 75 is the promises known as the house of 
Shaker Ali Khan, one of the former Mutawallis situated close to the 
east of the Imambara. These premises had boon made over without 
any consideration to Mutawalli Shaker Ali Khan for liis residenco. 
This well-wisher rented the house from his descendant (Shaker Ali 
Khan) for his own residence at a rent of 11s. 20 a month. As tho 
building was old, he repaired it at a cost of some thousand rupees 
at his own expense and made some additions to it. On tho 17th 

November 1852, the outer portion of the building, oovering about llj 
cottahs of land, was purchased out of funds from the three-ninths 
share at a cost of Rs. 730, and tho structure (kutra) was demolished 
and a portion of tho land included with the road. The inner portion 
remained under my occupation at a rent of Rs. 12 a month : this 
portion, together with the 11^- cottahs of land (which it contained) 
was purchased by tho well-wisher for Rs. 666 on the 5th January 

1855, and in October 1869 dedicated it as wakf and incorporated it 
with the wakf of the Mohsin Imambara. It derives no income. 

Some of those gentlemen who come to pay visits to the Imambara 

are accommodated there as guests of tho well-wisher. 
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No. 2174, dated Calcutta, the 8th April 1902. 

From — L. E. B. Cohden- Ramsay, Esq., Under-Secretary to the 
Government of Bengal, Revenue Department, 

To — The President of the Committee of Management of the 
Hooghly Imamkara. 

1 am directed to acknowledge the receipt of your letter 

« A copy Of mien has w.. No - dated the 6th February 1902, fdr- 

annexed to letter No. 34, dated the warding for the approval of Government, a 
6th February 1902 from the * . , _ , , . , J , 

President of the Committee of cojiy* of the Rules for the Management of 

Management to Government. the Roughly Tmambara as finally drawn up 

by the Committee for the Management of that Institution. 

■I ' 

2. In reply, I ain to say that the Lieutenant-Governor approves 
these rules, which are in his opinion excellent. 



No. 189 T.R., dated Darjeeling, the 25th April 1902. 

From — W. C. Macj*hkr 80 n, Esq., Offg. Secretary to the 
Government of Bengal, Revenue Department, 

To — The Commissioner of the Burdwan Division. 

I am directed to acknowledge the receipt of your letter 
No. 5R.G., dated the 7th April 1902, and enclosures, regarding certain 
points connected with the management of the Hooghly Tmambara. In 
reply, I am to communicate to you the following observations and 
ordors of the Lieutenant-Governor. 

2. With reference to the relationship of the Mutwalleo to tho 
o enclosure to letter Committee of Management, I am to refer 

,* 4 * i <Jato<1 1 th ® 6 . tl ,' t ’ <!b ™“ ry you to the rules (a copy* of which is here- 

1 902, from the President, Com- . * 

tuittee of Management of the with enclosed) approved m Government order 
Hooghly Imatnlmra. No . 2174, dated the 8th April 1902, for tho 

management of the Hooghly Imambara. Those rules, in His Honour’s 
opinion, havo determined in a satisfactory manner the mutual relations 
and duties of the Committee and of the Mutwallee. 

3. With regard to the question whether the Mutwalli is to pay 
rent for the quarters occupied by his family, I am to observe that 
when Sir John Woodburn recently visited tho Tmambara ho was 
satisfied that it is desirable that the Mutwalli should be always present 
on the spot and that his family should live in close proximity to 
tho Imambara, so as to obviate the necessity of his being frequently 
absent from the Institution. Under theso circumstances, and having 
regard also to tho fact that the late Mutwallee who nominated the 
present Mutwallee as his successor, dedicated to the Imambara the 
house adjacent to it now occupiod by the present Mutwallee’s family, 
the Lieutenant-Governor considers it inexpedient to require the 
Mutwallee to pay any rent for the houses which be ocoupies. 
Accordingly no provision has been made in the rules referred . to in, 
paragraph 2. above for taking any rent from, the Mutwallee. 

4. Referring to the question of the assignment of a room inside 
the Imambara buildings for the use of the Trustees, T ain to say 

that it is understood that the matter has been dropped. There seems 

to be no necessity to raise the question again. 





Board of Revenue, L. P., 
Land Revenue Department, 
Wards Branch. 

No. 28 W. T. 


From 


To 


H. LeMeburier, Esq., c.i.e., i.o.s., 

' Oflfg.- Secretary to the Board of • Revenue, L. P., 


r 

The Secretary to the Government of Bengal, 

Revenue Department. . 


Dated Darjeeling, the 20tli September 1904. " 


Tub Uon’blk Mb. 11. Savauk, c.s.i., i.c.b., 

Member in charge. 

Sir, 

With reference to the correspondence ending with Government 
order No. 2118 T. — R., dated the 12th November 1901, L am directed 
to say that a sum of Rs. 10,000 (ton thousand) is available on 
account of the surplus income of the Syudpur Trust Estate in Khulna 
for paymont to the Mohsin Endowment Fund during the current year. 
The Commissioner of the Presidency Division proposes to distribute 
the amount in the following proportions : — 


(1) One-ninth to the Mutwali of the Ilooglily 

lmambarah as liis salary ... 

(2) Three-ninths to the lmambarah Com- 

mittee for ^religious purposes 

(3) Four-ninths for secula'r purposes 

(4) One-ninth for educational purposes 

Total 


Rs. 

A. 

P. 

1,111 

1 

9 

3,333 

5 

4 

4,444 

7 

1 

1,111 

1 

10 

10,000 

0 

0 


The amount of Rs. ,3,333-5-4 payablo to tho ijths share should be 
credited to the {[the share in part paym ent of the amount (Rs. 29,512-6-3 
by which the latter share has to bo recouped on account of the 
sums advanced from it for tho repairs of 4he lmambarah buildings, as 
ordered in paragraph 2 of the Government letter cited above. 

I have the honour to be, - 

1 Sir, 

Your most obedient servant, 

(Sd). H. LeMESURIER, 

Offg. Secretary. 
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Government of Bengal. ' 

Revenue Department, 

Land Revenue Branch. 

No. 2896 T.—R. 


To 

The Secretary to the Board of Revenue, 

Land Revenue Department. 

Dated 26th October 1904. 

Sir, 

I am directed to acknowledge the receipt of your letter 
No. 28 W. T., dated the 28th September 1904, regarding the disposal of 
the surplus income of the Syudpur Trust Estate in Khulna, amounting 
to Rs. 10,000 which is available for payment to the Mohsin Endow- 
ment Fund. 

2. In reply, I am to convoy the sanction of Government to the 
proposal made by the Commissioner of the Presidency Division that 
the amount may bo distributed among the nine shares of the Mohsin 
Endowment Fund in the following proportion : — 



Rs. 

A. 

P. 

(1) One-ninth to the Mutwulli of the Hooghly 




Imambarah as his salary ... 

1,111 

1 

9 

(2) Three-ninths to tho Imambarah Com- 




mittee for religious purposes 

3,333 

5 

4 

(3) Four-ninths for secular purposes 

4,444 

7 

1 

(4) One-ninth for educational purposes 

1,111 

1 

10 

Total 

10,000 

0 

0 


3. I am to add that Government agrees with the Board that the 
amount of Rs. 3,333-5-4 payable to the ijths sharo should bo taken to 
the credit of the Jths sharo in part payment of the amount 
(Rs. 29,512-6-3) by which tho latter share has to bo recouped on 
account of the sums advanced from it for the repairs of the Imam- 
barah buildings. 

The Accountant-General will be advised. 


I have, etc., 


Memorandum No. 2897. 

Copy forwarded to tho Financial Department of this Government 
for information and communication to the Accountant-General, Bengal. 

By order, etc., 


Memorandum No. 2898. 

Copy forwarded to the General Department of this Government 
for information and for necessary action. 


By order, etc. 




Demi-official. Commissioner's office, 

Cll INSURAH, 

The 27th December 1906. 

My i>ea* Carlyle, 

1 forward, enclosed, an application from Khan Bahadur Syed Ashraf- 
uddin Ahmed, the Mutwali of the Hooghly Imambara, that Govern- 
ment will be pleased to nominate his son as his successor to the 
Mutwalliship. It is recommended by the Collector (the Local Agent’ 
of the Mohsin Trust Fund) and I would also recommend it in consi* 
deration of tho Khan Bahadur's long services as Mutwalli. 

Yours sincerely, 

(Sd.) G. H. WALSH. 

The Hon’bi.e Mr. R. VV. Carlyle, c.i.e , i.c.s., 

Chief Secretary. 


Hooghly Imamrara, 
Hooghly, 

9th December 1906. 


To The Hon’ble Mr. R. W. Carlyle, c.i.e., i.c.s., 

Chief Secretary to the Bengal Government 

(through tho Local authorities'). 

Dear Sir, 

I beg leave to state for the information of His Honour Sir 
A. Fraser that I have served the British Government for nearly 32 
(thirty-two) years, with loyalty and devotion as the 7th Mutwalli of the 
Hooghly Imambara and semi political and religious head of the Hooghly 
Mahomedans and have discharged my duties to tho best of my ability 
My other services to Government and to public, though not equal to 
my father, the late Nawab Amir # Ali Khan Bahadur, c.i.e., of Barli, in 
Patna district, are well known both to tho officials and non-officials 
of the time and need not be mentioned here, bat 1 recollect that few 
years ago I was strongly supported by Messrs. Kennedy and French, 
the then Commissioner and Collector, for a seat in the Bengal Council. 
I have three surviving children from my wife, one of them is my sen 
Saiyid Ali Nawab, tho compilor of the popular booklet in the Mohsin 
centennial, while the other two are daughters already married. My 
son, Saiyid Ali Nawab, was born in Hooghly in January 1884 and has 
been bred and brought up here. He has seen almost all the functions 
and duties of the Mutwalli oxpecially since the last four years. In 
fact he has been carefully trained and did fairly well in Hooghly 
Imambarah when I went to Barh or Calcutta from time to time. 
Besides, the majority of the people like him. He knows Persian, Arabic, 
Urdu and Bengali and has read up to the Entrance Standard of the 
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Calcutta University. lie is a Shiah and knows sufficiently about his 
religion. Ho is devoted to the Government and faithful to tho Shiah 

religion. T have, in fact, throughout my long incumbency cherished the 
hope that he will succeed me and 1 have trained him in that light 
and introduced him in society and only last year presented him to 
the Royal Levee through your kindness. Apart from the Donor’s will 
and the late lamented Mr. Faulder’s celebrated letter of 30th Septem- 
ber 1000, to Government, I am lucky like my predecessor, Moulvi 
Syed Keramat Ali, to nominate my successor vide the Board’s No. 329 
of tho 17th December 1838. of course with the approval of Govern 
ment. But apart from all these His Honour and yourself know that 
whatever power or dignity 1 have got and possess, have been given 
to me mainly by the kindness and good will of our benign Govern - 
moot, and I there! ore very respectfully and earnestly beg to know 
whether His Honour the Lieutenant-Governor will be graciously pleased 
to approve my son’s nomination as the next Mutwalli of tin? Iloogldy 
I mamba rah as 11 is Honour (Sir R. Temple Bart, did in my case, when 
the late Mutwalli Syed Keramat Ali nominated me as his successor 
in 1871-73. I humbly pray that this point be settled by His Honour 
during my lifetime so that my son’s future may be secured and as 
Well as the interest of this groat institution preserved so long on the 
lines laid down by the late Mutwalli and approved by Government as 
the permanent Mutwalli of the Mohsin Trust Estate. Besides, the 
feeling of loyalty which is our birthright, vviil go down from father to 
son and an old iamily will bo saved. Kindly lay my bumble request 
and prayer before His Honour Llm Lieutenant-Governor with your gracious 
remat ks and oblige. 

Yours gratefully, 

(Sd.) SYED ASHRAFUDDIN AHMED, 

i 

Mutwalli. 
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Demi-official No. 87. 


My dkar Hkknakij, 


Dated 22nd March 11)07. 

Please refer to Walsh’s coniidential demi-official of the 27th 
December 11)06, addressed to me with which he forwarded, with his 
own recommendation and that of the Collect >r of Hooghly, a letter 
from Khan Hahadur Syed Ashrafuddiu Ahmed requesting that His 
Honour the Lieutenant-Governor may be moved to approve' tho 
nomination of his son as his successor to the post of Mutwalli of the 
Hooghly Jmambara. The Khan Hahadur supports his prayer by a 
reference to paragraph 10 of the late Mr. Faulder’s report No. 17 R. 
G., dated the 30th September 11)00 on the Imambara allairs, in which 
he remarked that it had always been the practice for the Mutwalli 
to nominate his successor subject to Government confirmation. 

2. Tho earliest correspondence traceable in the Secretariat and in 
the Hoard’s office on the subject of tho appointment of the Mutwalli 
of the Hooghly Imambara was that of 1836. From this it appears 
that on the dismissal in 1836 of Syed Ali Akbar Khan, the Mutwalli 
appointed by Government for general misconduct and under grave 
suspicion of having misappropriated a certain portion of the Imambara 
Funds, his successor Syed Koramat Ali was selected by the Hoard, 
after much discussion from among a number of candidates. In 
this case, therefore, there was no question of nomination by a 
predecessor. Syed Koramat Ali held office till 1875, when he was 
succeeded by the present Mutwalli, Khan Hahadur Syed Ashrafuddiu 
Ahmed. 


3. It was when discussing the question of appointment of a 
successor to Syed Keramat Ali that the Hoard and Government agreed 
that full weight should be given to that Mutwalli’s recommendation. 


1. Paragraphs 6 and 7 of 
Board's letter No. 64 A dated the 
8th March 1875 to Government.. 

2. Paragraph 2 of Government 
order No. 701 dated the 18th 
March 1875 addressed to the 
Board. 


Sir Richard Temple was further disposed to 
cast tho responsibility of selection on the 
Mutwalli,- but the selection was left to the 
Hoard ( vide extracts from correspondence 
noted on the maigin herewith enclosed). 


4. So far, therefore, as tho earlier correspondence goes, it doos 
not establish the fact that it has boon the practice! for the Mutwalli 
to nominate, but merely that, there is a precedent for tho acceptance 
of a nomination by a Mutwalli of a person who was found by the 
Hoard to bo otherwise well qualified. On the other hand tho papers 
do Bhow very clearly that the Mutwalli has no right to nominate his 
successor and that in fact the appointment rests solely with Govern- 
ment, but that any recommendation made by tho Mutwalli would be 
■duly considered. 
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5. The present Mutwalli’s son does not appear to be an unsuit- 
able candidate and the Mutwalli has rendered good service during his 
long incumbency. Hut his present attempt to get the question o£ 
his successor settled seems premature as it does not appear from his 
letter that he has any intention of retiring or vacating the office. 
What he asks for is a declaration of his right to nominate his succes- 
sor and practically to make the post hereditary {vide the concluding 
portion of his letter). Both requests are unreasonable. 

6. The time has not come to make a selection, for there is no 
vacancy, actual or prospective. When the present incumbent makes 
up his mind to rotire or a vacancy otherwise occurs, it will be time 
enough to appoint a successor ; and it would not be right to tio the 
hands of Government for tho future. It has already been decided 
that the Mutwalli has no right to nominate his successor and this 
point does not call for fresh decision. You may point this out to 
Syed Ashrafuddin Ahmed and tell him that when he retires his recom- 
mendation as to his successor will receive duo and sympathetic 
consideration of Government. 


Yours sincerely, 


(Sd.) R. 


W. CARLYLE, 
Chief Secretary. 


To 

J. H. Bernard, Esq., 

Commissioner, Burdwan Division. 
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Demi-official No. 3 C. 


Commissioner's Office. 
Chinsukah. 

The 20th May 1007. 

My dear Gait, 

I read your demi-official No. 87 of the 22nd March to the 
Mutwali of the Hooghly Imambarah. He said it was impossible for 
him to think of contesting the view of Government and he does not 
wish to do so, but he would like to have his son appointed by 
Government as his Assistant, so that he might ho tit to succeed 
him. 

He has now written to tho Collector of Hooghly asking that this 
may be done. I onclose his letter. Ho has forwarded it saying ho 
thinks that, if Government intends to appoint the Mutwalli’s son to 
be his successor it ought to allow him to act as his Assistant, so that 
ho can gradually learn the duties of his office. 

I see no objection to the Mutwalli’s sou being appointed to act 
as his Honorary Assistant. To do so. however, would bo tantamount 
to holding out hopes that he would oventually bo appointed to suc- 
ceed him, unless in the meantime he had shown himself untit. And 
it is of course to establish on behalf of his son a certain claim to 
succeed him that Khan Bahadur Syed Ashrafuddin Ahmod makes 
this proposal. 

Yours sincerely, , 

(Sd.) J. II. Bernard. 

The Hon’rle Mr. E. A. Gait, c.i.e., 

Offg. Chief Secty. to the Govt, of Bengal. 


The Imamharah, Hooghly, 

29th of April 1907. 

My dear Sir, 

I beg to inform you that on the 26th of March 1907, Mr. 
Bernard i.c.s., was pleased to read over to me the demi-official 
letter of the learned Chief Secretary, on the subject-mattor of my 
application of the 9th December 1906, which was supported both by 
you and by Mr. Walsh, i.c.s. 

As the said demi-official letter was read over to me, I can 
hardly be expected to recollect all its contents, but all I can say 
is that as loyal subject, and obedient old servant of the Government. 
I am ready and shall ever be ready to abide with the wishes and 
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* 

orders of the higher authorities. Further as the British Government 
and their Civil Officers (unlike other Foreign Governments) are 
proverbial for their justice and patronage towards their old and loyal 
servants, let me very respectfully approach Government and Board 
through you and Mr. Bernard, to allow my son to act as my 
assistant, in the mambara, agreeably to the recommendation made to 
that effect by Mr. Walsh. Kindly forward this humble letter of 
mine to Mr. Bernard with your own remarks and oblige. 

Yours sincere!}’, 

(Sd.) SYK1) AS11RAFUDDIN AIIMKI), 

Mutwalli. 


B. 1)E, Esq., m.a., i.c.s., 

Collector and Local Agent, Hooghly. 





Demi-official No. 31T.R., dated fitli Juno 1907. 

My dkak Hkknaud, 

Your demi-official No. .‘1 JJ. of the 20th May 1907, regarding 
tho appointment of the son of the; Mutvvalli of the llooghly Imambara 
to bo tho Mutwalli’s Honorary Assistant. 

Government cannot depart from tho position taken up in Mr. 
Carlyle’s demi-official No. 87 of the 22nd March 1907. It is open to 
the Mutvvalli to employ any one he chooses to assist him but no 
such arrangement can be recognised by Government. 

• 

Yours sincerely, 

(Sd.) E. A. GAIT. 


To 


J. H. Beknakd, Esq., 

Commissioner of tho liurdwau Division. 
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Government Order No. 114. 


Dated the 8th January 1908. 

The sanction of Government is accorded to the proposal made 
by the Hoard of Revenue, L. P., for the distribution of the surplus 
income of the Syedpur Trust Estate in Khulna amounting to Rs. 9,115 
among tlio nine shares of the Mohsin Endowment Fund in the 
following proportion : — 

1. One-ninth to the Mutwallee of the Hooghly 

Imambara as his salary ... ... ... 1,012 12 5 

2. Three-ninths to the Imambara Committee for 

religious purposes ... ... ... 5,038 5 4 

3. Four-ninths for secular purposes ... ... 4,051 1 9 

4. One-ninth for educational purposes ... ... 1,012 12 6 

Total ... 9,115 0 0 

Sanction is also accorded to the proposal that the amount of Rs. 
3,038-5-4 payable to the three-ninths share should be taken to the 
credit of the four-ninths share in part payment of the amount 
(Rs. 19,179-0-11) by which the latter share has to be recouped on 
account of the sums advanced from it for the repairs of the 
Imambara buildings. 

The Accountant-General, Hengal, will be informed. 

% order, etc., 

Under-Secretary to the Government of Hengal. 
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From — A. Ahmad, Esq., i.c.s., 

To — His Honour the Lieutenant-Governor of Bengal, 

Dated Calcutta, the 8th September 1908. 

As desired I am submitting a short note for your information and 
such action as you desiro to take in recognition of our services and 
tho great sacrifices made by my father, the lato Nawab Amir Ali, 
Khan Bahadur. 

I hesitate in approaching you on the subject as it is a personal 
mattor, though it concerns my eldest brothor individually. 

I need hardly bring to your notice that there is not a single 
Bihari family, whether Hindu, Native Christian or Muhammadan, who 
did not got some benefit from our late father. Even the present 
Badsha Nawab of Patna is beholden to my lato father, as it was by 
his influence that the late Nawab Lutf Ali, father of Badsha Nawab, 
was saved from being hanged as a rebel. 

The Maharajas of Dumraon, Baslza and Darbhanga were indebted 
to him for many a kind service. I write this not to impress on 
your mind the great influence my father exercised, but the kindness 
shown to me by these gentlemen is duo to my father’s influence and 
not to any what 1 have done or attempted to do. 

My fathor was sent to Patna to restore quiet during tho Sepoy 
disturbance and accompanied Mr. Samuells as his assistant ; for this 
work he was offered a suitable sum as salary, but my father declined 
to accept any money for services, which were the right of the Crown 
to obtain from all law abiding and loyal subjects of the Government. 

My cldost brother joined his appointment when he was not even 
21 and has served for over 30 years under circumstances which are 
already known to you by better sources than what T can offer. 

My brother was croatod a Khan . Bahadur some years ago, and 
now, since tho passing of reeent orders, ho is styled Nawabzada. At 
his age and the services he has rendered to Government I vonture 
to say the title is unsuited and I trust you will be good enough to 
remove the slur, for it is regarded as such by most of the Muham- 
madans, and confer on him the title which his father enjoyed for so 
many years and which m^ brothor and all of us look upon as our 
due. As for my own services, 1 am greatly beholden to you and our 
Government for having done something for me, and now I trust you 
will extend the same consideration to my brothor, whoso sole ambition 

fr I 

in life is to see his only son Sayid Ali Nawab suitably provided for 
in life. 

The appointment which my brothor holds is not a pensionable one, 
but the former Mutwallis were allowed a pension from the Govern- 
ment share of the profit, and the new Mutwalli gets the full salary. 
If the son of the Mutwalli is appointed as his successor, my brother, 
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T believe, will retire even without a pension. He has been so much 
harassed by designing people and had to fight his battle single-handed 
that lie thinks it will be a relief to him to retire, provided his son is 
given the appointment in his place. My brother is willing to stay to 
help hiH son in the management and when the young man is properly 
settled in his post, to retire to Barh our ancestral place in Bihar. 

My brother is also anxious to secure a seat in the Bengal Council 
and 1 feel sanguine that his prosence will be of some good to the 
public. 

My brother’s career has been marked with great loyalty and devo- 
tion to the British Government, and even when he was offered a 
better post in Egypt by Lord Cromer he declined to leave British 
service, as ho said his place was liore and not out of India. 

Several inducements were offered to him to create disturbance or 
help people who were anti-Government in their design. But he remained 
firm in his allegiance and is a person who can be relied upon. He 
w'as ol’ groat assistance to tho Bail way Company, East Indian Railway, 
during the Asansol outbreak, and is now anxious to get something 
definitely done for his only son. 

What I propose is (1) that the title of Nawab be conferred on 
him; (2) that he should get a seat in tho Council; ( 3 ) that his son 
should be appointed in his place ; and (4) he be allowed to retire on 
a suitable pension. 

I beg to be excused at tho length of tho letter and enclosure of 
documents which may interest you. 
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Date Hooghly, the 9th November 1908. 

To the Hon’ble Sir A. H. L. Fraser, k.c.s.i., i.c.s., 

Lieutenant-Governor of Bengal. 

The humble memorial of Saiyul 
Ashrafuddin, Mutvvally of the 
Hooghly Imambara. 

May it please Your Honour — 

That your humble petitioner is the 7th Mutwallee of the 
Hooghly Imambara appointed by the Government of Sir H. Temple on 
the 25th June 1875, and has discharged his duties with loyalty 
and devotion. 

That your petitioner’s father, the late Nawab Amir Ali Khan 
Bahadur, c.i.e., of the Mutiny fame, and his distinguished services 
together with services done by your petitioner’s youngest brother 
Mr. Ahmad, c.s., are also on record and need not, therefore, be 
mentioned here. 

That your petitioner has a son who is a Shiah, and has vead up 
to the Entrance standard. It is your humble petitioner’s earnest 
prayer that his son’s succession to the Mutvvalliship of the said 
Imambara may be decided by Your Honour, before Your Honour leaves 
the musnud of Bengal. Your humble petitioner's son has been 
brought up and trained by him for the above purpose, particularly 
after the permission which your petitioner received, vide the demi- 
official letter, dated the 6th June 1907. 

That over and above this fact, your petitioner begs leave to 
submit that he may also be allowed a full life pension in recognition 
of the service done by him during the last 33 years and a half, 
from the four-ninth share of the Mohsin Fund, as his predecessor in 
office obtained in 1875 through the kindness of the Government. 

That your humble petitioner as in duty bound shall ever pray. 
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No. 4464, dated Calcutta, the 20th November 1908. 

From — F. W. Duke, Ebq., i.c.b., c.i.e., Offg. Chief Secretary to the 

Government of Bengal, Revenue Department, 

To— The Secretary to the Board of Revenue, Lower Provinces, 

• Land Revenue Department. 

1 am directed to say that Nawabzada Saiyid Ashrafuddin Ahmad, 
Khan Bahadur, Mutwalli of the Hooghly Imambara, having applied for 
permission to retire from his appointment of the Mutwalliship and for 
grant of a pension, His Honour the Lieutenant-Governor is pleased to 
sanction the grant to Nawabzada Saiyid Ashrafuddin, Khan Bahadur, 
with effect from the date on which he retires, of a pension of one 
half of the one-ninth share of the Mohsin Endowment Fund, which 
is at present allowed to the Mutwalloe as his salary. 

2. His Honour is also pleased to appoint Saiyid Ali Nawab, son 
of the retiring Mutwalloe, to he the Mutwalli of the Hooghly 
Imambara on a salary of the other half of the one-ninth share so 
long as his father lives. An addition may be made to the salary 
of Saiyid Ali Nawab of anything that can be annually spared from 
the four-ninths share, which addition shall not exoeod Its. 1,111 per 
annum. 


The above orders are subject to the condition that the retiring 
Mutwalloe shall usually reside at Hooghly and assist and advise his 
son in the management of the Imambara and conduct of hjs duties. 
The Accountant-General, Bengal, will be informed. 


No. 4464£. 

Copy forwarded to the Accountant-General, Bengal, for information. 

By order, etc. 

(Sd.) A. H. LEY, 

« 

Under-Secretary to the Government of Bengal. 


Telegram, dated the 4th December 1908. 

From — Hooghly. | To— Calcutta. 

From — Saiyid Ashrafuddin. To — Bengal (Revenue). 

Made over charge to-day to new Mutwalli in Collector’s presence. 
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No. 2. 


From 

The Members o! the Committee of Management 

of the Hoqghly Imambara, 

To 

The Chief Secretary to the Government of Bengal, 

10, Hungerford Street, 

Dated Calcutta, the JJ January 1900, 

Sir, 

We have the honour to state that we have received a letter 
No. 1022 from Nawabzada Syed Ashrufuddin Ahmed, Khan Bahadur, 
the lato Mutwalli of the Hooghly Imambara, forwarding a copy of the 
Government order No. 4464, dated 20th November 1908, appointing 
Mr. Syed Ali Nawab to the post of the Mutwalli of the Hooghly 
Imambara in the place of his father who has retired on pension. 

2. The letter came on us as surprise for we venture respectfully 
to think that the Committee should have been given an opportunity by 
Government to express their views regarding the appointment, and to 
nominate a qualified and suitable Shia gentleman from among the 
candidates who might have offered themselves for the post, if the 
retirement of the late Mutwalli had been made public. . 

It is known to Government that the Committee has a supervisory 
control over the management of the Imambara and is responsible for 
the proper disbursement of large sums of money, auil the due perform- 
ance of the religious ceremonies, which emphatically require the oflices 
of a Shia Mahomodan — one of whose Shiaism there is no ground for 
doubt, and whose family history and connections, ability, education and 
conduct may qualify him to hold this important post of trust, and 
who would inspire complete confidence in the minds of the Shia 
community. 

3. The Cominittoo thinks it is its clear duty to invite the atten- 
tion of Government to sections 13 and 14 of Regulation XIX of 1810 
and to sections 7 and 22 of Act XX of 1863, which provide that it 
is for the Committee to appoint a Superintendent or Manager to the 
Institution, managed by a Committee under the said Acts. 

4. The appointment of Mr. Syed Ali Nawab we regret to say has 
naturally caused widespread dissatisfaction and disappointment among 
the Shias, for it is unfortunately undoubtedly the fact that he is not 
believed by the Shias to be a Shia at all. Nor do his youth, the 
religious traditions of his family, his connections, and hip want of 
education commend him to the Shia community as a person who 
should bo appointed to a position of such trust, responsibility, and 
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eminence as tho Mutwalliship of the greatest Shia Religious Institution 
in Bengal as the Hooghly Imambara, the holder of which is entitled to 
Jth share of the Trust Fund, amounting to the large sum of about 
Rs. 600 a month, in addition to free quarters, servants, • etc. The 
Community, we may assure the Government, is dismayed and staggered 
at the appointment of Mr. Syed Ali Nawab. 

6. In these oircumstances, the Committee finds itself in very 
awkward position and feel bound in conscience and in the discharge of 
duties to lay the facts before Government, and trusts that the matter, 
which is of vital importance to a large section of His Majesty’s most 
loyal subjects will receive due consideration of Government. 

We have tho honour to be, 

Siu, 

Your most obedient servants, 

(Sd.) M. Shujat Am, 

(Sd.) Gholam Mohammad, 

(Sd.j Svad Yusuf Am, 

Members of the Committee. 





- Revenue Department, 


(Miscellaneous.) 
Nos. 259-62. 


From 

F. W. Duke, Esq., i.c.s., 

Offg. Chief Secretary to the Government of Bengal, 


To 

(1) Saiyid* Ali Giiazanfer, 

Honorary Secretary, All-India Shia Conference, Lucknow, 

(2) Muzaffar Ali Khan, 

President, Anjuman .Jafarya, Muzatfarnagar, 

(3) M. A. Z. Ali, 

Barristor-at-Law, Alipore, Calcutta, 

(4) Agha Muhammad Maiidi Tehkani, 

President, Shia Association, Chinsura. 


Dated Calcutta, the 15th January 1909. 


Sir. * 

I am directed to acknowledge tho receipt of your telegram, 

(lj 29th Nove mber 1908 

dated the $■ £?,; > regarding the appointment of Saiyid Ali 

(4) 20th November 1908. 

Nawab to be Mutawali of the Hoaghly Imambara. 

2. In I’eply, I am to inform you that the. Lieutenant-Governor is 
sensible of the public spirit and devotion to the interests of your 
faith which has animated you in making these representations. The 
post of Mutawali is of very ‘great importance to the realization of some 
of the objects of the pious founder of the Mohsin endowment ; and 
it is the plain duty of Government to exercise the greatest care in 
selecting the occupant, that he may not only possess the requisite 
administrative ability, but should also have those other qualities which 
would have commended him to the founder. Accordingly, before he 
proceeded to make the appointment, no pains were spared by Sir 
Andrew, Fraser to satisfy himself regarding tho qualifications .. of Saiyid 
Ali Nqwab ; and Sir Edward Baker is satisfied from his own 
enquiries that time will show the . error of the apprehensions now 
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expressed about the principles of his religious creed and his lack of 
experience in affairs. The welfare of the Hooghly Imambara and it 
success in realizing the patriotic aims of its founder are an essential 
element in the fortunes * of the Muhammadans of Bengal ; and it 
would afford much gratification to the Lieutenant-Governor, were all 
members of the Shia body to unite in the promotion of its prosperity* 

I havo the. honour to be, 

Sir. 

Your most obedient servant, 

(Sd.) F. W. DUKE, 

Offg. Chief Secy, to the Govt, of Bengal. 
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No. 308. 

GOVERNMENT OF BENGAL. 
Revenuk Drpaktmkkt. 


M. Sujat Ali, Kliau Bahadur, M. Gholam Mohammad, M. Syed 
Yusuf Ali. 


Dated 20th January 1909. 

Gentlemen, 

I am directed to acknowledge the receipt of your letter dated the 
4th January 1909, on the subject of the appointment of Syed Ali 
Nawab to the post of Mutwalli of the Hooghly Imambara. 

In reply, I am to point out that it is a misapprehension to 
suppose that the provisions of law referred to in your letter apply to 
you in respect of the appointment of Mutwallee of the Hooghly 
Imambara. This is entirely in the hands of Government which is 
under no legal obligation to consult tho members of the Imambara 
Committee or any other association or individual. 

I have, etc., 

(Sl>.) F. W. D. 

Chief Secretary to Government. 
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Dated Calcutta, the 22nd January 19*09. 

From— Shams-ul-ulama Sheikh Mahmud Gilani, President, Hooghly 
Imambara Defence Association. 

1 

To— The Chief Secretary to the Government of Bengal, Revenue 
Department. 

I have the honour to submit a memorial (with four sparse copies) 
from the Shia public, to which are attached the opinions of the Shia 
Ulamas. signatures of Shia gentlemen, and telegrams and letters from 
different Shia centres in India ; and I would respectfully request you 
to be so kind as to lay the memorial, with accompaniments boforc 
His Honour the Lieutenant-Governor of Bengal for favour of sub- 
mission to His Excellency the Viceroy and Governor-General of India, 
with such kind and favourable remarks as may appear necessary and 
desirable. 1 have also sent advanced copies of the memorial to the 
Private Secretary to His Excellency the Viceroy and Governor-General 
of India. 

I would like to explain that, as the order appointing Mr. Saiyid 
Ali Nawab, Mutwalli of the Hooghly Imambara, was made by the 
Government of Bengal although not by the present Lieutenant- 
Governor, the memorial, which appeals against that order, is addressed 
to His Excellency the Viceroy. 

To — His Exckllency the Right Hon’ble Sir Gilbert John Elliott 
Murray Kynynmound, p.c., g.m.s.i., g.m.i.e.. g.c.m.g., Earl or Minto, 
Viceroy and Governor-General of India. 

Dated Calcutta, the 21st January 1909. 

The humble memorial of the Shia Muhammadans of Calcutta, 
Hooghly, Murshidabad, Dacca, Patna, Bhagalpur, Chapra, Jaunpur, 
Lucknow, Lahore, Bombay, Madras, etc., 

Most respectfully sheweth. 

1. That the Shia Muhammadans in India generally, and in this 
part of the country particularly, are greatly agitated by the appoint- 
ment of Mr. Ali Nawab as the Mutwalli (Agent) of the Imambara in 
Hooghly. The administration of the Hooghly Imambara by Khan 
Bahadur Maulvi Saiyid Ashrafuddin Ahmad, father of the new mutwalli, 
has been open to such serious objections that the Shia community 
has been waiting to see him- succeeded, on his retirement, by an able 
and true Shia gentleman of requisite qualifications. But as the 
qualifications of the new mutwalli do not compare favourably oven 
with those of his father, the whole Shia community is naturally 
surprised and pained to find that Sir Andrew Fraser, few days before 
his retirement, had conferred the appointment on Mr. Ali Nawab, who 
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j 8 „„t oompctrat in any way lo hold tl.o port of the mntmlli ot tl,„ 
Hooghly Imambara. 

4> iV public and representative meeting of the Muhammadans 

of the Shia sect consisting of princes, noblemen, merchants, Llamas 
and others, was bold on 13th December 11)08, in the Bara Imambara 
V\o\a\\! ) '\o¥>o C.hwreh Street, in the town of Galcutta, to consider the 
oV We •swWv.w ww\ wcn^veeWd w^oxwtmowt ol Ut. K.V\ 

"Sawait to the responsible and important post of. MutwaMi or “ A.geut ” of 
the Hooghly 1 mam bam which is an old, great and much venerated Shia 
The meeting unanimously resolved to submit a respectful 
protest against the said appointment , on the grounds that Mr. Saiyid 
Ali Nawab was a Sunni, and a mere youth of no experience and but 
little education. The meeting further resolved to submit a memorial 
to Government for the consideration of the matter. We, the under - 
&gS'ed Shias, therefore, respectfully venture to approach Your Excel- 
' lency, and beg leave to submit this memorial, as an appeal on our 
own behalf, and on behalf of the other Shias who have expressed their 
sympathy and desire to co-operate with us by sending letters and 
telegrams, and notably by passing a resolution on the 27th ultimo, in 
the all-India Shia Conference in which about five thousand respectable 
and representative gentlemen from different parts of India assembled 
in Lucknow and unanimously passed a resolution to express their 
disapproval of Mr. Ali Nawah’s appointment. 

3. The appointment of a Sunni gentleman to manage a religious 
institution of the Shias is not only incompatible with the sympathetic, 
genuine and legal performance of their religious ritoB and ceremonies, 
but is opposed to Government policy, and is in contravention with the * 
deed of endowment, under which the Imambara is established. The 
two sects differ in thoir religious belief, in their personal laws, in their 
daily prayers, and in t^oir rites and ceremonies. Your Excellency may 
be surprised to hoar that in thy mosque of the Sunnies in Calcutta, 
cither hi Lower Chitporo Boad, or in any other Sunni mosque, it is 
not possible for a Shia to say his prayer ; he would be turned out 
at once. These points, we think, are so pertinent that ovon if it be 
not fully proved (which wo say for argument’s sake only) that Mr. Saiyid 
Ali Nawab is really a Sunni, wo are entitled, wo submit, to point out 
that it is undesirable apd painfully repugnant to our religious feelings, 
to appoint a person about whose actual religious belief there is any 
doubt at all. Mr. Saiyid Ali Nawab’s retention in his present post is 
neither desirable nor unavoidable. He cannot claim to have the post 
as of right, for 'there is nothing either in the deed of endowment or 
in practice to support the question of right. A right man in the 
right place is a sound policy. A Presbyterian or a Baptist in charge 
of a church of the Church of England would be out of the question, 
and a Shia manager of a Sunni religious institution is unheard of 
and must raise a storm of opposition throughout India. The manage- 
ment ancj supervision of the religious ceromonies of the Shia by a 
Sunni is not only opposod to oquity and justice, but is altogether 
disallowed by the Shia law, as a reference to the translation of the 
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annexed fat wag (opinion) of the Shia U lamas of recognized authority, 
respectively marked A, B, C and D will conclusively prove. 

•1. With your Excellency’s permission we beg to give a brief 
history of the llooghly Imambara. In 1806, Muhammad Mohsin, a Shia 
gentleman of Persian origin, created a wakf and appointed two Mutwalis 
or Trustees each of whom was to receive one-ninth share of the procoods 
of the endowed property, three-ninths share was set apart for religious 
purposes and the remaining four-ninths share for secular purposes. 
The two Mutwalis, however, did not discharge their duties honestly, 
but misappropriated the trust money. Consequently Government attached 
the estate under Regulation XIX of 1810, and six years after removed 
the two mutwalis for mismanagement. This action of the authorities 
stood the test of an appeal to the Civil Courts, with the result that 
in 1817 the estate was brought under the immediate management of 
the Government, wh.ch, assuming the position of the two Mutwalis 
under the deed of endowment, a ppointed an Agent ” or Mutwali to 
administer the affairs of the Imambarali and placed the management 
of the estate in the hands of Government officers. The successive 
Mutwallis were paid by Government one-ninth share of the estate as their 
salary and three-ninths share for religious purposes, and about Rs. 800 a 
month out of the four-ninths share for secular purposes plus the income of 
the Testator’s private properties in Kidderpore and other places, which 
Government gave to tiie Imambara as trust, their being no heir of 
the testator. This last fund is called the Kharij-Towlout Fund. The 
large balance of the income of the endowment is spent by Govern- 
ment for the education of the Muhammadan boys in the two Bougals. 
The above arrangement continued till the retirement of Mutwali Syed 
Koramat Aii. But in 1875, when the father of the new Mutwali was 
appointed, the aforesaid four kinds of funds were made over by Govern- 
ment to a Committee of Management under Act XX of 1863. The 
orders making over the said funds to the Committee are contained in 
paragraph 2 of the letter No. 746 A,, dated the 23rd December 1875, 
from the Secretary to the Board of Revenue, to the Secretary to the 
Government of Bengal, Land Revenue Department, and in paragraph 3 
of letter No. 2i9, dated the 26th January 1876, from the Secretary 
to the Government of Bengal, to the Secretary to the Board of 
Revenue. ' 

5. The Committee of Management of the llooghly Imambara, being 
a supervisory and controlling hotly, was naturally expected, we respect- 
fully think, to have a voice in the appointment of the Mutwali. But 
the father of the new Mutwali was fully aware that if the question 
of his son’s candidature for the appointment was known, a great opposi- 
tion would be raised by the Shia public, and would also be objected 
to by the Committee of Management. In fact, the committee address- 
ed a letter, in the beginning of 1906, to the Collector of Hooghly, 
to enquire whether the then Mutwali had applied for leave and had 
nominated anybody to officiate for him. This letter, we think, indicat- 
ed that the Committee was justly interested in the settlement of the 
question of a successor to the retiring Mutwali. But, as, it was 
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against the interests of tho late Mutwali, bo is reported to have 
purposely ignored the Committee in this connection. 

fi. As to the power of the Committee to appoint tho Mutwali, we 
would respectfully invite your Excellency’s attention to section 22 of 
Act XX of 181)3, and would also heg, with your Excellency s permis- 
sion, to quote the following extract from lettei Xo. -OJA., dated tho 
8th April 1875, from the Secretary to tho Hoard of Hoveling to the 
Secretary to the Government of JJengal, lie) enue Ihpuitimnt I am to 
take this opportunity to point out that when once a Committee is consti- 
tuted, it will he for such Committee to appoint a successor on tho 
occurrence of a vacancy in the office of the Superintendent. This is 
evident, if section 7 of Act XX of 18(53, he read together with sections 
13 and 14 of Regulation XIX of 1810.” We havo no doubt that the 
above facts wore not pla cod before Government when the appointment 
of tho new Mutwali was under consideration, for then the appointment 
would not have been made. 


7. Wo would respectfully heg to bring to your Excellency’s notice 
that the question as to whether Khan Hahadur Maulvi Saiyid Ashraf- 
uddin Ahmad, the father of the new Mutwaloe was really a Shia djr 
not, was discussed when he ofaered himself as a candidate for the 
post in 1875. The Collector of llooghly and the Commissioner of the 
Hurd wan Division both held, in most unequivocal language, that he| 
was a Sunni and that as such his religion was “ an insuperable obstacle 
to his appointment.” Hut the Secretary to the Hoard of Rovonue, in 
his letter No. 34DA., dated the 5th June 1875, relying simply on the 
words of Munshi Amir Ali, father of Mr. Ashraluddin Ahmad that 
“he and all his family are and have always belonged to the Shia 
sect,” rocommendod his appointment. Tho Shias, however, wero. not 
prepared to accept the uncorroborated testimony of a father in favour 
of his son. There was go doubt that the family was a Sunni family ; 
for, besides other facte, tho very stylo of the Sunni graves in the 
family If u rial ground of Munshi Amir Ali at his native place in 
Iiarh, proclaims tho fact that the family is a Sunni family. It was, 
however, not, impossible that Munshi Amir Ali, having been lung in 
the service of tho late King of Oudh, had turned a Shia, and his 
son Mr. Ashrafudd in Ahmad, had also become a convert to the Shiaism, 
and so it was left to tjmo to reveal Mr. Ashrafuddin’s faith, and 
time has done its work, and events and circumstances have conclusively 
proved him to bo a Sunni. The events and circumstances which have 
proved him to be a Sunni are, amongst others, tho following : — 

(a) Ho has been on bitter terms with the Shia employes of the 
Imambara ; 

(J) Ho buried his father, Munshi Amir Ali, as a Sunni; 

(tf) fie gavo the hand of his daughter to Salamat Ali Khan, a 
Sunni zamindar of Chittagong, though such union is illegal 
under Shia law ; 

(d) His second brother, tho late Afzal-ud-din Ahmad, was buried 
as a Sunni, though Munshi (afterwards Nawab) Amir Ali 
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assured the member of the Board of Revenue that all the 
members of his family wore IShias ; 

(e) He put bis son, the new Mutwali under Sunni tutors and 
never taught him the principles of the Shia religion ; 

(J) He married his son, the new Mutwali, in a Sunni family ; 

( g ) lie has never taken any interest in the Shia rites and cere- 
monies observed in the Tmambara ; 

(A) He has been holding maulood (Prophet's birthday anniver- 
sary) in the Imambara strictly according to the Sunni style 
which differ entirely from the Shia stylo ; 

(i) He has tried, in his writing, to show that the testator 

Muhammad Mohsin was not a pronounced Shia, but had 
only a leaning towards Shiaism, as the following transla- 
tion from page 71 of his book named “ Tabakat-i-M ohp.inia ” 
will fully illustrate : — “ In religion his (Muhammad Mohsin ’s) 
mind was very much inclined to jafari (t.e., Shia) 
religion 

(j) Not long ago he gave offence to the Shias by hanging on the 

door of the Imambara the translation of a Government 
notification, in which the word “Tariff” was translated by 
him in Persian as Jizia, regarding which the following 
letter of Colonel Phillot, a great Persian scholar, addressed 
to Nawab Syed Nasir Hussain, will speak for itself : — 

“ Board of Examiner’s Office, 
Calcutta the 25tb Jure 1909. 

Dear Sir, 

The word Jizia was of course applied to a poll-tax levied 
on Christians and Jews (Ahl-i-Kitab). It is doubtful whether the word 
can properly be applied to even Hindus. At any rate it cannot 
be applied to Muslims. In the Tajuf Lugat “Dictionary” the following 
hadis is quoted — ‘Laisa Ala Muslim-in Jizytun.’ Perhaps the translator 
was a facetious Sunni. 

Yours sincerely, 

D. C. Phillot.” 

We hope Your Excellency will see that the above facts entirely 
demolish the assurance given by Munshi Amir Ali to the Member of 
the Board of Revenue, as ’stated above that “ he and all his family 
are and always have belonged to the Shia Sect.” 

• 8. The Shia public submitted to Mutwallee Ashrafuddin Ahmad’s 
appointment, not in consideration of his being' • a member of a Shia 
family, but on the supposition that he might have become a Shia. 
For some time after his appointment he took caro to conceal his real 
feelings ; but it was rather late when his Sunnism and mismanagement 
became established. Then there was grief and dissatisfaction among 
the Sbius,. Their feelings were ventilated in newspapers and formed 
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subject of discussion in the Shia community and in the different Shia 
Associations, several of #hich passed resolutions to put on record their 
sense of dissatisfaction. There was constant friction between the 
Mutwallee and the Shia employes of tho Imambara. Some of the 
members of the Managing Committee were also dissatisfied and among 
them tho late Syed Muhammad Ali Shoostari and Khan Bahadur 
Maulvi Dilwar Hussain Ahmad, late Inspector-General of Registration, 
were so much dissatisfied that they resigned their membership. The 
only hope of better days lay in tho retirement of the later Mutwallee. 

9. Wo submit that it follows as a law of natural sequence, that 
Mr. Ali Nawab being brought up in the company of his father, is in 
roality a Sunni, although lie pretends to be a Shia, for the sake of 
the lucrative appointment to which ho could not otherwise aspire by 
reason of his education and ability ; his mother is a Sunni, and he is 
himself married in a Sunni family. lie has been always under Sunni 
tutors, to minimise which important fact his father has placed him 
after his appointment, under a Shia employe of the Imambara to 
initiate him into the principles of the Shia religion, though apparently 
the real motive is to reconcile the feelings of the Shias. lie 
(Mr. Ali Nawab) has inserted a passage, without any comment, on 
page -18 of his pamphlet “ The Centurial Celebration of tho Mohsin 
Endowment, stating that the testator, Muhammad Mohsin, was a 
Sunni. 


10. Besides the serious objection from a religious point of view, 
the new Mutwallee is unqualified by reason of his youth and want of 
proper education. He is about 22 years old, and knows little of 
English, very little of Persian and nothing of Arabic. He managed 
somehow or other, to reach the Entrance class of the Hooghly 
Collegiate School, but he does not possess even the qualifications of a 
student of that class, 1W he was twice? plucked in the Entrance 
Examination of the Calcutta University, and had to give up further 
attempt in that direction. 

11. We are told that the late Mutwallee relies on his long sorvice 

in tho Imambara and on his loyalty to Government. As to his 
claims on account of service and loyalty wo would point out that tho 
Mutwallee Syed Keramat. Ali had longer service and could point to 

greater loyalty which ho showed at the risk of his life by safely 
conducting Captain Conolly through Persia and Afghanistan, and by 
serving subsequently in the Afghan War. . He did not, however, think 
of naming any one of his kith and kin for the post. Wo can quote 
numerous examples in which loyal persons have been told by Government 
to qualify their sons for post of much less value. The pay of the 

Mutwallee of tho Hooghly Imambara is Rs. 650 a month, with free 

quarters and other advantages. Any claim contrary to tho wise 
principles laid down by Government for conferring posts cf respon- 

sibility can hardly bo admitted, specially when tho claim is calculated 

to work detrimentally to a religious institution of which Government 

is only the Trustee. The late Mutwali has got a pension, and 
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that is the reward of his long (and well-paid) service, and ho has 

got honour and title, and these are the rewards of his loyalty. He 

may very well count on the liberality of Government for a post 
suitable, to his son. But his son is not qualified to fill the post 

of the Mutwali of the Hooghly Imambara, for tho duties of the 
Mutwali of the Hooghly Imambara entail serious responsibilities. Ho 
is responsible for the proper observance of tho religious recital in 
Arabic and Persian, which it would bo impossible for him to com- 

prehend. Ho has to conduct the religious rites and ceremonies in 
a manner that may bo in keeping witli the Shia religion. Ho has 
to keep accounts in Persian, which he does not know. He has to 
control a large number of servants. He has to supervise the duties 
of the officers of the Imambara. He has to disburse largo sums 
of money with care and good discretion. He has neither the years 
that bring discretion nor the education which command respect. 

12. The unfitness of the new Mutwali to do the work of his post 
is admitted both by his father and himself, for the appointment has 
been made subject to the condition that tho father will usually reside 
at Hooghly to assist his son in the discharge of his duties. But wo 
submit that the safeguard so provided is very risky and precarious. 
Moreover the capacity of tho father himself to do the work properly has 
never been of a convincing nature, and he lias failed to successfully 
manage the institution entrusted to his caro. An apprenticeship under 
him is not promising. What can bo expected from a son who is to 

receive his training from a father whose capacity for work, we regret 

to say, may be judged better by reference to records than by more 
statements. About four years after his appointment in 1875, he, began 
to draw money from the Imambara Treasury and from 187!) to the 
end of 1896, ho drew no less than lls. 55,931 on the allegation 
that his predecessor used to do so, but his predecessor drew and 

repaid small amounts on two or three occasions only, bequeathing 
to the Imambara valuable immovoablo property and a large library 
which is now, unfortunately, in a deplorable and decaying condition. 
The process of drawing the rnonoy remained a sealed letter till the 
cashier of tho Imambara, for reasons known to him, tiled a suit in 
tho Court of the District Judge of Hooghly for account. Tho 

District Judge referred tho matter to the Committeo of Management 
of the Hooghly Imambara. The Committoo, on the alleged want of 
fund, did not get the account examined by a competent and inde- 
pendent auditor, though, we cannot help remarking, thousands of 
rupees have been spent on items which wero neither necessary nor 

unavoidable. As the Mutwali was an insolvent and had given no 

security, it was only right to* have the accounts audited. The 

Committee, however, appointed a sub-committeo of its own to examino 
tho accounts. The sub-committee reported that ’ the major portion of 
the aforesaid sum had been repaid by the Mutwali from time 

to time, and that a sum of Rs. 12,701-10-10 was duo by him. Out 
of tips sum the Mutwali was directed by tho Committee to pay 
Rs. 5,989-13 by instalments of Rs. 150 a month, and the remaining 
sum of Rs. . 6,711-13-10 was remitted to him by a majority of 
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the members o£ the Committee, on the extraordinary ground that the 
mutwali had paid the sum to the Imambara by way of nazarana 
(offerings), for which he claimed credit on taking of the accounts. 
The nazarana, however, was said to consist in payment by the mutwali 
to needy persons and such other items, but was never paid in cash 
and so the amount was lost to tin? Imambara at any rate. This is 
not all. A large sum of money, Its. 19,704 was received as com- 
pensation for the Imambara land acquired for the Kidderpore Docks. 

This sum, if invested, would have made good the loss of income 

occasioned by the acquisition of the land * but the whole of it was 

unfortunately spent by the mutwali for so-called religious purposes, on 
the remarkable allegation that the income from the aforesaid three- 
ninths share fund being insufficient to meet the religious expenses, the 
money was borrowed from the aforesaid Kliarij Towleut Fund, to bo 

repaid by an annual instalment of Us. 250. Well did Mr. Finucane 

remark in his letter No. 716 T. — H., dated the 11th October 1898, 

addressed to the Members of the Committee of Management of the 

lloogldy Imambara : — ’Tinless the preparation of a budget is to he the 
means of equalizing the estimate of income and disbursements, the 

formality of preparing one might as well he dispensed with, and when 
a deficit is deliberately Imdgetted for, tho Lieutenant-Governor is not 
surprised that the Committee should habitually find itself in a state 
of insolvency.” As a natural sequence to such management by tho 

head of the Imambara, his subordinates continued for years to appro- 
priate to their own use large sums of money which they realized as 
the rents of the Imambara properties. It was after a long time that 
the ('ommitlee of Management appointed an outsider, named Munshi 
Kcfayutiillah, to find out how money was due by the several officers 
of the Imambara. It was a had time for the Imambara, but it was 
the good fortune of the mutwali that tho members of the Committee 
were either incapable or indulgent towards him, and that Mr. Amir 
Ali, tho {’resident of the Committee, was a friend of his from the time 
ho put- up with the mutwali’s father in the sixties, and was too busy 
in his professional and judicial works to spare sufficient time for the 
affairs of the Imambara. The old record, the religious paraphernalia 
and valuable library have all been allowed to fall into ruin and decay, 
as may be easily pro -ed, if tho retiring mutwali be ordered to. make 
over the charge properly. The continuance of the new mutwali in 
office is calculated to bury the above facts into oblivion and to make 
mismanagement worse by further mismanagement. 

13. We would further beg leave to submit to your Excellency 
that the mutwali of the Hooghly hnanibara has no right to nominate 
his successor. Tho question was clearly set at rest in lettor No. 64 A., 
dated the 8th February 1875, from the Secretary to the Board of 
Kovenue. to the Chief Secretary to tho Government of Bengal, Revenue 
Department, in paragraph 6 of which it is stated : — “ The mutwalis, in 
fact, a servant of Government, who represent both mutwalis under the 
Trust, and is, therefore, no moie entitled of right to nominate a suc- 
cessor than any servant on the Imambara establishment.” The Com- 
mittee of Management* as stated in paragraph 6 of this memorial, are 
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the persons, the Government itself has decided, shall nominate the 
mutwali who should be the “ ablest and most rightful ,” as laid down 
in the wakfnama of the Testator. 

14. We may also be allowed to state that in accordance with 
the terms of the wakfnama and the policy of Government as contained 
in Government letter No. 501, dated 26rd August 1875), the pay of 
the Mutwalli is fixed to be one-ninth share of the income cl the Trust 
Estate, and therefore, the arrangement by which the former Mutwalli is 
to get half of one-ninth as his pension and his son, the other half 
as his pay, is not conformable to Government order, and is perhaps 
suggested by tin' former Mutwalli as a convenient arrangement to 
attain the object he has had in view, namely, tins Mutwalliship of the 
Hooghly Imambara for his son. 

15. The most important grounds, amongst others, on which the 
appointment of Mr. Saiyid Ali Nawab is objected to by tin' Shins, 
may bo shortly summed up as follows : — 

(a) He is not, we honestly believe, and hold, a Shia as respect- 

fully stated in paragraphs 7 and 5) of this memorial. 

(b) Even if he were a Shia, his family history, his antecedents, 

his connections an? all Sunnis, in consequence of which In' is 
disqualified for the post of tins Mutwalli of the Imambara 
as held by the Shia Lllamas in the annexed Fat was. 

(c) Ho cannot claim to retain the post as of right, for there is 

nothing to support such a claim, either in Law or in the 
Deed of Endowment. 

(d) Under sections 7 and 22 of Act XX of 1863, and* in ac- 

cordance with Government letter referred to in paragraph 6 
of the memorial, the appointment of the Mutwalli rests with 
the Committee of Management, to whom, however, the lato 
Mutwalli purposely made no reference in tin* matter. 

(e) He is a mere youth of no experience and capacity for work, 

as is clear from the fact that his appointment is subject 
to the condition that his father is to reside usually in 
Hooghly to assist him. We submit that the administration 
of the Imambara by the father himself has been a total 
failure, as stated in paragraph 12 of this memorial. 

(f) He knows only* a little of English, very little of Persian and 

nothing of Arabic. Ho twice failed to pass the Entrance 
Examination. * 

(g) The appointment is not hereditary, but is subject to the con- 

dition, as laid down by the testator in the deed of endow- 
ment, that the successor to the Mutwallis should be the 

« 

“ ablest and the most rightful ” man, a condition which, we 
respectfully submit, proves the necessity of selecting the 
best available Shia Muhammadan. 

* 

16. We fervently hope that Your Excellency will be graciously 
pleased on a consideration of the facts we have placed before Your 
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Excellency, to pass such orders as will enable us to enjoy our rights 
with good conscience, in peace and in harmony, a blessing which happily 
every one enjoys in the benign British rule. 

17. We pray that Your Excellency will be graciously pleased to 
order the appointment of a Shia Mutwalli of undoubted Shia descent, 
of admitted Shia belief, of education and ability and thus put an end 
to gravo dissatisfaction, and confor on the Shias a boon which thoy will 
ever remember with boundless gratitude. 

And your Excellency’s humble memorialists, as in duty bound, will 
ever pray. 

SHAIKH MAHMUD GIL AN I AND OTHERS. 
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No. 221. 


Transferred to the Government of Bengal for favour of disposal, 
in continuation of the Home Department endorsement No. 1473, dated 
11th December 1908. 

By order, etc., 

(Sd.) P. W. Monie, 

Under-Secretary to the Government of India, 

Home Department 
(Judicial) 

Calcutta, the 11th February 1909. 


From 

The President, Hooghly Imambarah Defence Committee, 


To 

The Private Secretary to His Excellency the Vicerqy. 


23, Lower Chitpore Road, 
Calcutta, the 30th January 1909. 


Sir, 

In continuation of my letter dated the 21st instant forwarding 
four copies of the Memorial from the Shias of India regarding the 
Mutwalliship of Mr. Ali Nawab, I have the honour to send you a 
copy of another telegram which I have received from the President, 
All India Shia Conference, and hope you will be pleased to forward 
the same to the- Home Department for official consideration. 

I have the honour to be, 

Sir, 

Your most obedient servant. 


(Sd.) Shamsul-ulama Shaikh Maiimud Gilani. 
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Copy of a telegram from Lucknow. 

To President, Hooghly Imambara Defence. 

26tli January 1909, 

23, Lower Chitpore Road, Calcutta. 

In last meeting all India Shias’ Conference consisting five thousand 
representative Shias from all India have protested against the appoint- 
ment of Ali Nawab, Superintendent, Hooghly Imambara. Conference 
have fully supported your Committee in their patriotic efforts, hoping 
you will convoy our anxiety and dosire to Government. Shias fully 
claim that our benign Government will remove complaint cause. 

Najmiji, IIussain Mujtahid, 

President, Conference. 





No. 717, dated Calcutta, the 13th February 1901). 

From — A. If. Ley, Esq., i.c.s., IJnder-Socretary to the Govern- 
ment of Bengal, Revenue Department, 

To — The Commissioner of the Hurd wan Division. 

I am directed to forward herewith a copy of a memorial dated 
the 21st January 1909, from Shams-ul-ulama Shaikh Mahmud Gilani 
and others, addressed to the Government of India, appealing against 

the appointment of Saiyid Ali Nawab as tin; Mutwalli of the Hooghly 

Imambara. T am to request that the present mutwalli or his father 
may be asked for a report on the allegations made in the memorial 
which personally concern them, viz., those referred to in sub-paragraphs 
(a), (b) and (/) of paragraph 15 of the memorial. I am to add that 

the mutwalli or his father, would be at liberty to note on any other 

points referred to in the memorial which they think proper. 


727 



728 



Dated Calcutta, the 27th February 1909. 

From— Shams-ul-ulama Shaikh Mahmud Gilani, President, 
Hooghly Imambara Defence Association, 

To— The Chief Secretary to the Government of Bengal, Revenue 
Department. 

In continuation of my letter dated the 22nd January 1'909, I have 
the honour to send you herewith a copy of the legal opinion of 
Messrs. C. P. Hill and Rasool, in reference to paragraph 6 of the 
memorial which f have submitted with my aforesaid letter and to 
respectfully request you to be so kind as to append this opinion with 
the said memorial, so that both the memorial and the legal opinion bo 
placed before His Honour at one and the same time. 


OPINION. 

In our opinion the appointment by Government of Saiyid Ali 
Nawab is not a valid appointment, and is liable to bo set aside by 
proceedings taken in the Civil Court under section 92 of the Civil 
Procedure Code. By section 2, Regulation 19 of 1810, the general 
superintendence of all lands granted for the support of mosques, etc., 
was vested in the Board of Revenue. By section 12 of the said 
Regulation the Local Agents were required to report vacancies to the said 
Board and to enquire how the succession was regulated. *.<?., whether the 
succession had been by inheritance or whether the successor had been 
nominated by the founder or his heir or representative or by any officer 
or representative of Government or directly by the Government itself. 
In those cases in which the nomination had usually rested with the 
Government, or of right appertained to Government in consoquence. of 
no private person being competent and entitled to make sufficient 
provision for the succession to the trust, the Local Agents were em- 
powered by section 13 of the Regulation to propose for the approval 
of the Board, a fit person to be a trustee, and section 14 of the said 
Regulation authorized the Board, to appoint such person or to make 
such other provision for the trust, superintendence and management as 
might be right and fit with reference to the nature and condition of 
the endowment. The question of the right of Government to dismiss 
a trustee was raised in tbe case of Wasik Ali Khan versus Govern- 
ment, reported in 5 S. 1). R., page 363 (which related to this very 
endowment) and it was decided in favour of Government. 

And there can be no doubt that Government continued to control 
the affairs of this endowment and considered itself entitled to appoint 
trustees thereof under the provisions of the Regulation. 

The Religious Endowment Act, 1863, divided endowments into two 
classes, viz., (1) those in which the nomination of the trustee was vested 
in or might be exercised by the Government, and (2) those in which 
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the nomination of the trustee was not vested in, 01 exeicised by the 
Government -see sections 3 and 4 of the Act of 1863. As regards 
the second class, it was provided by section 4 that the powers of the 
Board sh mid cease on the transfer of the trust property to the 
trustees except as regards such of trust property as was devoted to 
secular purposes in regard to which provision was made for the 
continuance of the Hoard's control* by section 21. 

As regards the first class, Government was directed by section 7 
to appoint once for all a Committee to exercise the Board’s powers, 
to whom by section 12, the trust property other than that referred to 
in section 21, was to be transferred, and in such transfer the Board’s 
powers were to cease and determine. Section 22 declared that, except 
as provided by the Act (/. e. under Section 21), it should not be 
lawful for the Government or any officer thereof in his official capacity 
inter alia to nominate or appoint any trustee, manager or superinten- 
dent of the trust property. Government considered that this endow- 
ment was of a class specified in section 3, and in 1875 appointed a 
eomnnU.ee to superintend the affairs of the endowment, yet notwithstand- 
ing the appointment of such committee and after sueh appointment 
the Government appointed the late mutwalli. 


The Commit too had at that time bten recently appointed, and wo 
are informed that it had not taken charge of the property, and it may 
well be that the Board had not then transferred the trust estate to 
the Committee. If it had done so, the appointment of the late 
mutwali by Government would, in our opinion, have been ultra vires 
and invalid. In the circumstances above mentioned, however, this 
appointment was not challenged, but this omission on the part of the 
Committee would not entitle Government to act. in contravention of the 
express prohibition contained in section 22, and the non-existence of a 
complete Committee at the present time would not revive the powers 
of the Government or justify Government in disregarding Ihe prohibi- 
tion contained in section 22. 


i ( 1 

If no complete Committee was in existence when the appointment 
of Saiyid Ali 2sawal> was made, the Civil Court, and the Civil Court 
alone, would in our opinion have power to appoint a new trustee. 


The vacancies in the Committee not having boon filled up, we 
think that at present the appointment of a Mutwalli rests with the 
court. 

3 4. There is no provision in the towleutnamah as to the 
qualifications or a mutwali oxcej t that he should be able and righteous. 
Section 8 of Act 20 of 1863, provides that members of the Committee 
shall he appointed from among persons professing the religion for the 
purposes of which the mosque or the religious establishment was 
founded or is now maiiftained. Hajee Mohsin was admittedly a Shia, 
and it cannot he denied that the religion for tho purposes of which 
the Hooghly Imrtmbara was founded was the religion professed by the 
Shias. The Towleutnamah imposes on the Mutwali the duty inter alia 
of performing the Fatiha, inter alia to the Imams, a ceremony which 
would be repugnant to a Sunni and though ordinarily sectarian 
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differences would not constitute a disqualification for the mutwalliship, 
yet when services special to one sect are prescribed, the court 
would not ordinarily appoint a member of another sect, see Ifishenchand 
Has wan b versus Saiyid Nader Ilossain, L. R., 151, A. J. 8. 

5. This is the question of fact which will have to bo decided by 
the Court trying the case. The general opinion of the Shia community 
on this point will not, in our opinion, be of much value. 

6. The Mutwalli’s remuneration is fixo.l by the Towleutnamah, and 
neither the Government nor the Committee have, in our opinion, any 
power to increase or diminish the amount so fixed. The Court might 
possibly do so in framing a scheme for the management of the 
trust, but an alteration of the remuneration fixed by the deed of 
endowment is not within the competency of the Government or of tho 
Committee. 

(Sd.) 0. P. IIILL 
fSd.) A. RASUL, 

Tho 17th February 1909. 
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Dated Tollyganj, the 8th March 1909. 


From— Mirza Agha Zakir Ai.i (of Mysore. Family), Barrister- 
at-Law, Secretary, Shia Association, ^ 

To — The Chief Secretary to the Government of Bengal, 
Revenue Department. 

1 received your letter No. 261, Rovenue Department (Miscellaneous), 
dated the 15th January 1909, on the 10th February last, the letter 
having beon miscarried owing to the wrong address. I am sorry, as 
I was not keeping vory well, I could not reply to it earlier. 

I am afraid, in my representation T have not been sufficiently 
plain, or else the reply would have been more favourable. The pro- 
fession of my faith coupled with the gravity of the situation, demands 
that T should do my duty — duty to the Government by submitting to 
it for reconsideration what I sincerely think it ought to reconsider in 
the interest of justice! and equity, and duty to the faith 1 profess by 
seeing that under the all-protecting care of the Government its rights 
are not encroached upon. Actuated by these feelings, I once again 
approach the Government with a detailed and sufficiently plain exposi- 
tion of the whole matter, and as the memorial from the Shia commu- 
nity is still under consideration, if you kindly explain the following 
facts to Ilis Honour, I doubt not but that His Honour will see that 
matters have not either boon fully reported to Sir Andrew Fraser or 
grossly misrepresented to him, when the question about tho appoint- 
ment of Mutwalli came up for disposal. The following are briefly tho 
true statement of the whole affair. 

In 1806, Muhammad Mohsin, a Shia gentleman of Persia, created 
a wakf and appointed two mutwallis, Rajah Ali Khan and Shakir 
Ali Khan (both Shias), to administer the wakf estate and superin- 
tend the performance of certain religious rites at his Imambara at 
Hooghly. The mutwallis after his death proved to be untrustworthy, and 
Government attached tho estate under Regulation XIX of 1810. 
Without entering into the justification of this procedure 1 state, what 
transpired. 

Undor the Regulation XIX of 1810, the Ho ml of Revenue took 
charge of the estate and the general superintendence of the land 
under the wakf with the’ appointment of Mutwalli passed to them 
(vide section 2 of the Regulation). Under this Hoard and to help it 
to carry out the work entrusted to it, was appointed the Local Agent 
(vide section 8 of the Regulation) whoso duties were to ascertain the 
particulars of all endowments, to report tho names of the managers of 
the institutions with tho authority under which they were appointed 
(vide sections 10 and 11 of the Regulation), to report all vacancies 
with full informations as to the pretensions of claimants, and to 
recommend fit persons, where nomination vested in and devolvod upon 
the Government (vide sections 12 and 13 of the Regulation). This 
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continued to he the state of affairs till 1863 when Act XX of 1863 
was passed. 

Under the Act XX of 1863, Government divested itself of all the 
powers, duties and obligations which passed to it by the Regulation 
XIX of J810 (vide the preamble ami section 22 of Act XX of 1863). 
These powers, duties and obligations, after the passing of tho Act, 
passed on to tho Committee of Management, which thenceforth had 
the sole powers to appoint the Mutwallis on a vacancy Occurring 
( vide section 7 of the Act). 

Under tho circumstancos 1 beg you to kindly put the whole 
matter before Live Honour tho Lieutenant-Governor, with your kind 
recommendations and explanations and lend the whole Shia community 
5>oui aid in tho course of justice and equity and in the furtherance 
of a just claim. 





No. 412, dated Calcutta, the 19th March 1909. 

From — G. B. H. Fki.l, i.c.b., Deputy Secrotary to the Government of 
India. Homo Department. 

To — The Chief Secretary to the Government of Bengal, Revenue 
Department. 

The Government of India have received from Sheikh Muhammad 
Gilani and others a copy of a memorial, dated the 21st, January 1909, 
protesting against the appointment of Mr. Ali Nawab as Mutwalli* of the 
Hooghly Imambara. The original memorial has. they understand, boon 
submitted through the Government of Bengal. L am directed to request 
that, with the Lieutenant-Governnor’s permission, the Government of 
India may be furnished with a report as to the facts of the case. 





No. 1723. 

Government of Bengal, 

Revenue Department. 

To 

The Secretary to the Government of India, 

Home Department. 

Dated the 29th March 1909. 


Sir, 

With reference to your letter No 442, dated tho 19th instant 
I am directed to state for present information that the memorial of 
the Sh;a Mahomedan community protesting against the appointment of 
Mr. Ali Nawab as Mutwalli of the Hooghly Imambara is under tho 
consideration of the Lieutenant-Governor. The memorialists have raised 
the question of the legal competence of this Government to mako the 
appointment and this has involved a long investigation of the legal 
history. 

T have, etc., 

(Sd.) Jlllkgirlk. 
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No. 273 T. — R m dated Darjeeling, the 27th April 1909. 

From — F. W. Duke, Esq., i.c.s., Offg. Chief Secretary to the 
Government of Bengal, Revenue Department. 

To — The Commissioner of the Burdwan Division. 

I am directed to forward a copy of a memorial, dated the 21st 
January 1909, from Shams-ul-ulama Shaikh Mahmud Gilani and others, 
addressed to the Goxernment of India appealing against the orders of 
this Government appointing Saiyid Ali Nawab to be the Mutwali of 
the Hooghly Imambara. I am to request that tho Mutwali may be 
asked to submit, in consultation with his father, the late- Mutwali, any 
remarks which ho may desire to make. The Lieutenant-Governor 
does not propose to go behind Saiyid Ali Nawab’s own express 
declaration that he belongs to the Shia religion, but he is at liberty to 
make any observations on this point that may seem to him to be 
required. 

2. I am also to request that in submitting the remarks of the 
Mutwali you will be so good as to favour the Lioutenant-Governor 
with your own opinion in the matter. 
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No. 336 T. — IL, dated Darjeeling, tho 3()th April 1909. 

L rom h. W. Duke, Esq., i.c.s.. OfFg. Cliiof Secretary to the 
(Government of Bengal, Revenue Department, 

To — The Secretary to the government of India, Homo Depart- 
ment. 

With ro fen'ii co to your endorsement No. 221, dated tho 11th 
February 1909, I am directod to state that a memorial, dated the 
21st January 1909, addressed to His Excellency tho Governor- 
General, was submitted to this Government by Shams-ul-ulama Shaikh 
Mahmud Gilani and others, members . of tho Shia Muhammadan 
community. It was an appeal against the orders of this Government 
appointing Saiyid Ali Nawab to bo Mutwalli of the Hooghly Imam- 
bara on tho retirement of his father. Whilo tho memorial was under 
consideration two letters were received enclosing tho opinion of Counsel 
of good standing to the effect, that Government has no legal l-ight to 
appoint the Mutwalli and that the right of appointment vests in the 

Committee of Management appointed under Act XX of 1863. if this 
opinion be correct, Government will have to divest itself of all 
concern with the management of the Imarnbara and the appointment 
of its officers; and the appointment of Saiyid Ali Nawab as Mutwali 
will bo .void. Ibis raises in a direct and acute form a very serious 
question which it has hitherto been the object of Government and of 
the leaders of the Muhammadan community to avoid but. which must 
now be faced. It has been decided to obtain tho best legal advice 
on the questions involved and, in the absence of the Advocate-General, 

the Legal Remembrancer lias been instructed to consult the most 

eminent Counsel now in Calcutta. On receipt of his opinion, the 

Government of India will bo addressed further on the subject. 
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No. 337 T. — R., dated Darjeeling, the 30th April 1909. 

From — F. W. Dukk, Esq., i.c.b., Offg. Chief Secretary to the 
Government of Bengal, Revenue Department, 

To — The Superintendent and Remembrancer of Legal Affairs. 

I am directed to invito your attention to the Lieutenant-Governor’s 
order dated the 24th April 1909, on tin’s office file about memorials 
against the appointment of Saiyid Ali Nawab as Mutwallee of the ‘Hoogldy 
Imambara, which is forwarded herewith and to request that you will 
bo so good as to take counsel’s opinion on the subject as desired by His 
Honour. 
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No. 20 R. 6., dated Chinsura, the 27th May 1909. 

From— D. J. Macpherson, Esq., c.i.e., i.c.b., Commissioner of the 
Burdwan Division, 

To— The Chief Secretary to the Government of Bengal, Revenue 
Department. 

In reply to your letter No. 273 T.— R., dated the 27th April 1909, I 
have the honour to enolose oopy of a letter No. 51, dated the 20th ins- 
tant, with enclosures, from the Collector and Local Agent, Mohsin Endow- 
ment, Hooghly, forwarding the remarks of Maulvi Saiyid Ali Nawab, the 
Mutwali of the Hooghly Imambara, and of his father, the late Mutwali, 
upon the memorial, dated the 21st- January 1909, which has been 
addressed to the Government of India appealing against the order 
appointing Maulvi Saiyid Ali Nawab to the office of Mutwali. 

No. 51 — VI-2, dated Chinsura, the 20th May 1909. 

From — B. De, Esq., i.c.s., Collector and Local Agent, Hooghly, 

To — The Commissioner of the Burdwan Division, 

With reference to your memorandum No, 1 R. G, dated the 3rd May, 
forwarding Government letter No. 273 T. — R., dated the 27th ultimo, 
forwarding a memorial from Shaikh Mahmud Gilani and others against 
the orders of the Government, appointing Saiyid Ali Nawab to be the 
Mutwali of the Hooghly Imambarah, I beg to submit herewith the 
Mutwali of the Hooghly Imambara’s letter No. 291, dated this d*ay, with 
its enclosures, and also a note of Nawabzada Sayid Ashrafuddin Ahmad, 
Khan Bahadur, late Mutwallee, with its enclosures. 


No. 291, dated Hooghly the 20th May 1909. 

From— Maulvi Saiyid Ali Nawab, Mutwallee of the Hooghly 
Imambara, 

To — The Collector and Local Agent, Hooghly. 

In compliance with your memorandum No. 32 of the 6th instant, 
and . in deference to the order of His Honour . the Lieutenant-Governor, 
I have the honour to submit the two statements with enclosures, 
marked A and B, in reply to the Shia memorial with a hope that you 
may be pleased to forward them with your own remarks in a confiden- 
tial cover to our benign and just Government. 


Copy of the hew Mutwalli’s (Maulvi Saiyid Ali Nawab’s) remarks, 
dated the 17th May 1909, on the Shia memorial. 

I submit my remarks on the very long memorial against my 
appointment as mutwali. The memorial is full of irrelevant matter, 
which, 1 submit, do not require any explanation. From the memo- 
rial I find, that the applicants have urged three objections to my 
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appointment : (a) that 1 am not a Shia, ( b ) that I have no experience, 
(c) that I am not sufficiently educated to understand and perform the 
duties of a mutwali. 

With regard to the first objection, I am not required by Govern- 
ment to explain as nay own open declaration that I ' am a Shia has 
been considered sufficient. But though I am not required to explain 
the first objection, yet I take the opportunity of solemnly declaring 

that I have been brought up as a Shia, and that I am Shia, and I 

shall remain a Shia. 

2. With regard to tho second objection, that I have no ex- 

perience, - 1 submit that tho duties of the Mutwali do not require 
any large worldly experience. The principal duty of the Mutwali is 
to supervise the performance of tho different religious ceremonies, 
according to the Shia tenets, and he has also to supervise the 
expenditure of that portion of the fund which is kept exclusively for 
that purpose, namely, about Ks. 36,000 a year. I would here beg to 
stato that 1 was born in the Ilooghly Imambara building, and from 
my earliest years have been in tho midst of the Hooghly Imambara 
religious coremonies, and from tho time I attained age of discretion 
I began to be acquainted with the methods of the Imambara manage- 
ment, and 1 have always assisted my father in the performance of 
his duty. I have also acted for him on more than one occasion 

during his absence on leave. Not a single act of mine has been 
found fault with during the several times I officiated. 1 claim that 
in point of experience I am a fitter man than an outsider ; in 
connection witli my alleged inexperience it may be said that I am 
young mi age, I am 21 years and a few months, but when my 
father was appointed he was only 20, and the fifth Mutwali, Syed 
Zainuddin Hussain Khan, was only 18 years of age when he was 

appointed. The above two appointments clearly show that there is no 
restriction as regards age, as a condition precedent for this appoint- 
ment. 1 have now been acting vis a Mutwali since five and-a-hal£ 
months, and I am in a position confidently to say that my manage- 
ment during this period has been satisfactory. During the above 
period the most important religious occasion Avas the performance of 
the important duties of the Mutwali in connection with the last 
Muhurram. The Go\ r ermnont can ascertain from the Collector of 
Hooghly Avhether all tho arrangements on that occasion were satis- 
factory. I feol sure that the Collector will report that in spite of 
the intrigues of some people who wore trying to create unpleasantness 
and disturbances, in order that I may ‘ be found fault with, the 
Muhurrum passed away in peace. I herewith enclose a copy of my 
Muhurrum report Avhich I submitted to the Collector. 

3. The third objection is want of education. No university degree 
is required for the Mutwailiehip. I know the English language suffi- 
ciently AA'ell to conduct tho Imambara affairs. The accounts are kept 
both in English and vernacular, ami I know English certainly Very 
much more than is required for the English accounts. I can con- 
verse in English, and I am also able to correspond in that language 
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without any difficulty. The Mutwali is not a mujtahid or a pesh- 
neinaz. He is not required to lead the prayer or preach on the 
pulpit, as for that purpose a pesh-nemaz and few other zakarins and 
hadis khans are always present, and they are the permanent paid 
employes of the Hooghly Imambara. It is alleged that I am not an 
Arabic soholar ; there is not a Muhammadan of any decent family 
who (foes know the ritual in the original Arabic language, and I 

am well versed in that. 

4. I beg to submit that in the opinion of all reasonable men 

amongst Shias and Sunnis the principal qualifications for the post of 
mutwali of an important institution are good birth, sobriety, honesty 
and firmness of character. As no allegation has been made against 

me m respect of any of these qualifications, I am entitled to presume 
that in theso respects I am well-qualifiod for the post. 

5. I beg further to submit that tho agitators not content with 

casting slur against mo and my father, have ventured to vilify the 
memory of my deceased grandfather, the late Nawab Amir Ali, Khan 
Bahadur, c.i.k., of the Mutiny fame. The record in the Government 
office will prove tho sacrifices made by tho late Nawab, and the 

distinguished and loyal servicos rondorod by him to tho British 
Government ; and it is, therefore, unjust on the part of the commu- 
nity to which he belonged anil for which ho did so much in his 

lifetime, to vilify his memory. 

6. It is urged in tho memorial that the Government has no 

authority under tho law to make the appointment of the mutwali for 
which it has obtained legal opinion. It is a fact that Cbunsijs give 
opinion according to the facts that are laid before them. Is it not, 

therefore, possible that the learned Barristers may have been 

influenced on misrepresentation of facts, and thus misled into giving 

an opinion adverse to Government interest, and, therefore, adverse to 
the Mohsin Endowment aud to its M’ltwalli. 

7. In conclusion, I beg leave to submit copies of my certi- 

ficates and a printed pamphlet, from which the Government will 
kindly soe that my appointment as Mutwalli of the Hooghly Imambara 
has given entiro satisfaction to all sects and creeds in spite of thiH 
unhappy agitation. 


Copy of the old Mutwalli’s (Naw«^bzada Saiyid Ashrafuddin Ahmad’s) 
remarks, dated the 19th May 1909, on the Shia Memorial. 

Reply to paragraph 1. — (1.) That it is not true that all the Shias 
are agitated agajnst Saiyid Ali Nawab’s appointment as the Mutwalli 
of the Hooghly Imambara, as many of them* have been induced to 
join this movement by means of. bogus telegrams and letters from those 
interested people who are the candidates or relatives and friends of the 
candidates for tho said post. 

(2) That . if Saiyid Ashrafuddin’s management of nearly 34 years’ 
standing was objectionable and unsatisfactory, why did the memorialists 
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not apply to the Government, or to the Court, during these 

years. 

(3) That it is not a fact that the Government has hastily appointed 
Saiyid Ali Nawab ; on the contrary, it was done in consultation 
with the Board, and after due consideration since 1907, of the 

mutwalli’s previous applications, and other correspondence on tho 

subject. 

Roply to paragraph 2. — (1.) That the so-called public meeting of 
the Shias held on the 14th of December 1908, was chiefly attended by 
those who were and are the candidates and their followers, and 

also by Mirza Shujat Ali Kban Bahadur, Sahebzada Gholam Mohammad 
aud Saiyid Yusuf Ali Khan, with their adherents. The meoting was 

presided by Shaik Mahmud Gilani, a well-known insolvent and a 
preacher who was supported by the mutwalli very often from the 
Imambara fund, and once from the Muhammadan Association, Hooghly. 
The notice of tho meeting was signed by Nasir Husain Khan Khyal 
ami a few other interested persons who belong to the Anjuman 
Mutazavi of Calcutta, which has always been hostile to the mutwali, 

and has constantly assisted the old agitation, 
siiuikh Sniamat Ali and Mirza g i nce the advent of the preachors named in 

the margin. 

(2) That in the Shia conforonco of 1907 at Lucknow a resolution 
was passed on the motion of tho Calcutta delegates that the Mohsin’s 
endowments should be included in tho proposed enquiry of vvakfs all 
over India, and from that time the Calcutta agitators regularly com- 
municated with the Lucknow Conference on tho above subject, and 
when the question of the appointment of Mr. Ali Nawab was put 
before the said conference by tho Calcutta delegates, it was one of 
tho subjects of their resolutions on the 27th of December 1908. It 

may be noted that in this conference Sahebzada Golam Muhammad 

and Mr. , Nasir Hossain Khan Khyal and also Saiyid Ysuf Ali Khan, 
with their followers, attended and not a single delegate attempted 

to explain anything accurately about the new mutwalli’s appointment. 
Hence this Shia memorial of Calcutta was supported by the said Shia 
Conference, on ex-parte statements and misrepresentations of facts. The 
foreign Shias were further given to understand that the object of 
tho Calcutta agitation is' to get back tho entire Mohsin Endowment, 
as it is managed contrary to the wishes of the donor. 

Reply to paragraph 3. — (1) Paragrah 3 of the memorial is mislead- 
ing, and contrary to the actual facts, as since the time of Hazi 
Mahomed Mohsin, the donor of the Mohsin Endownment, both Shais £ 
and Sunnis, and also Hindus, were employed, both in the estate and 
in the Imambara ; and the Government after the decision of the Privy 
Council in its favour in 1835, revised the donor’s will and followed the 
above practioe up to this time. It is worthy of remark that both 
Rajab Ali Khan and Shakir Ali Khan, the first and second mutwallis* 
who were appointed as mutwallis under the will of 1806, were 

converted to the Shia sect and who left numerous relatives, partly 
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Shias and Sunnis, who received pension from the Molisirt Endowment. 
Pension list is enclosed, marked A. 

(2) In former tignos and some twenty years a go there existed no 
such bigotry or sectarian fooling between the two sects in spite of 
the fact that thoy have differed in their religious rites and ceremonies. 
The present tension is the rosult of the preaching of certain bigoted 
Molas of both sects, which has made tho two sects so weak before 
other creeds in India. At the holy shrine of tho Shias at Sarnera 
Shareef in Turkey in Asia, the trustee of which is a Sunni, thero 
oxist no su<3h ill-feeling between tho two sects. It is only in India, 
and since the last twenty years, that hatred between thorn has arisen 
and taken root. 

(3) Government will be astonishod to learn that in tho Dliaram- 
tala Mosque of Calcutta which is a Sunni endowment, created by the 
late Prince Sir Golam Mahomed, k.c.s.i. (a well-known Sunni noble- 
man), his great grandson, Sahebzada Golam Mohammad, who is a Shia, 
is the mutwalli. Again the Nawab of Dacca, who is a well- 
known Sunni, is the trustee of the Shia Endowment called “ Hosaini 
Dalan.” It is said that this Shaik Mahmud Jelaui and his Shia friends 
congratulated tho Nawab of Dacca in respect of the above Hussaini 
Dalan wakf’s management by the said Nawab. 

(4) It is easy to get Fatwa from the Ulatnas of the present time. 
Anybody can apply for a Fatwa to them according to his own version 
and the Mugtahid is required to give his opinion on the same. For 
oxample, some fourteen years ago, tho mutwalli applied to the Lucknow 
Mugtahid Saheb for an order in his favour, copy of which in vernacular 
is enclosed, marked B ; yet the mutwalli’s enemies call him a Sunni. 

Reply to paragraphs 4 and 5. — (1) The chief object for which the 
opposite party has related the short history of the Molisin Endowment 
and its Imambara, is to impress in tho mind of their readers tho 
importance of- tho present Managing Committee in particular, with a 
view to obtain their prayer. The reason why tho cx-mu twalli did 
not refer the matter of his son’s appointment to tho above Committee, 
are as follows : — 

(a) That tho said Committee is not the Committee meant by 

section 22 of Act XX of 1863, as it has been only 
permitted to suporviso the management of the Imambara, 
and not the entire endowment. 

(b) That the said Committee since its birth, in tho Calcutta 

Gazette of the 23rd July 1875, never applied to the Govern- 
ment or to the Court for this power. In fact it used to 
refer its complaints against the Mutwallee to Government 
for the purpose of defining its power in the Imambara. 
It is well-known that the Government of Sir Charles 
Elliott, requested Mr. Power, then Commissioner .of Burdwan, 
to visit Hooghly and to settle the diherenco on a depart- 
• mental enquiry, between the Committee and the Mutwallee, 
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which he did to the mutual satisfaction of the Mutwallee 
and the said Committee. 

(c) That tho Government officers never gave any power to the 

Committee except in respect of th^ accounts in proof of 
which Mr. Faulder’s letter No. 47 of the 30th September 
1900, is enclosed and marked “ C ” and the Hooghly 
Collector’s demi-official letter of the 21st February 1906, is 
also attached and marked “ 1).” 

(d) That the present committee also in January 1906, wrote a 

letter to the Mutwallee who, in his letter No. 48 of the 
17th idem, replied to the Committee. Copy of the Mut- 
wallee’s letter is annexed, marked “ E.” 

(e) That during the controversy between the Committee and the 

Mutwallee, Government was referred to and decided the 
matter ( vide Government order No. 189 of tho 25th April 
1902), copy of which is annexed and marked “ F.” 

( f ) That with the approval of the Government the Committee in 

consultation with the Mutwallee framed certain rules. Copy 
of the Government order No. 2174 on it, is annexed, 
marked “ G.” 

In view of all these facts the old Mutwallee did not refer the 
matter oE his successor’s appointment to the Committee, and applied to 
Government through tho local officers in December 1906. 

Reply to paragraphs 6 and 7. — (1) That it was on the Board’s letter 
No. 209 of the 8th April 1875 (quoted in the memorial), that Govern- 
ment asked the late Mutwallee, Saiyid Keramat Ali, to explain why he 
nominated Ashrafuddin Ahmed as his successor, and the said Mutwallee, 
in his well-known letter of the 26th April 1875, to the Collector and 
Local Agent, Hooghly, oi| the subject satisfied, both the Board and the 
Government, and Ashrafuddin was appointed (extract copy of Syed 
Keramat Ali’s letter is annexed, marked 11). 

(2) Tho events and circumstances of 33$- years’ service, which have 
fully proved Saiyid Ashrafuddin Ahmad as a genuine Shia are as 
follows : — 

(a) That only one year after his appointment he appointed a moizin 
on Rs. 4 a month, and directed him to use the word Bela 
Fasil in the Azan inside tho Imambara. 

(5) That in spite of opposition he selected his bitter enemy. 
Shaikh Salamat Ali, as the waiz in. the Tmambara on Rs. 30 
a month who still performs the K&d namaz and reads moiza 
mujlees every month. 

(c) That in the Matijhil mosque dispute between the two sects- 

in 1901, he supported tho Shias, for which he was thanked 
by the Mutwallee of tho said mosque (copy of that Mut- 
wallee’s letter is annexed, marked I). 

(d) That he appointed a Shia head-clerk in the Imambara English 

office for the first time, though that responsible post was 
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ever manned by successive Sunni head-clerks from the days 
of the late Mutwallee Saiyid Keramat Alj. 

(e) That he made all- the eleven karis’ posts exclusively from the 
Shias, though in Saiyid Keramat Ali’s time both sects used 
to get the said posts from time to time. 

(/) That in Saiyid Ashrafuddin's time wo can see almost all the 
Departments manned by the Shias, though menial servants 
such as peons, furrashos and chaprasis are mostly Sunnis. 

(g) That in his time nearly throe-fourths of the boarders are Shias 
just opposite to their number in Saiyid Keramat Ali’s time. 

(A) That like his noble predecessor he presented to the Imambara 
library books in English and vernacular, and gave big 

purdahs in the sacred hall, inside of the Imambara 

proper, and introduced loban and Hewers in Mujlees days 
in the said Imambara, which was never introduced by the 
former mutvvallis of the Ilooghly imambara. 

(*) That ho employed Bara Saiyids as Tabut holders in the Bara 
Imambara and kept Moslem males as Nishandar and 
Alambardar for the Imambara Muharrum procession in the 
place of females. 

(j) That he patronized the Shia Anjuman, Hooghly, for the purpose 

of the burial of the Shia dead bodies from his own 

purse. 

(k) That the Shia Ulamas who came in contact with him were 

satisfied and pleased for which copies of their Persian 

remarks are enclosed, marked J. 

• 

(l) That on his appointment in 1875, both sects were satisfied 

and congratulated him and his father the late Nawab Amir 
Ali. The grandfather of Agha Mahommed Kazom Shorazi, 

‘ the Secretary of the Anjuman Murtaz via of Calcutta, and 
ono of the chiof agitators, in the memorial wrote poem for 
him (copies of the papers in vernacular on this point are 
annexed, marked K.) 

(m) That besides burying his father as Shia, ho had the painful 

duty of butying his uncle, Munshi Waliullah, in Barh and 
his eldest daughter in the Bara Imambara. Ilooghly, in 
the /same religion. 

(n) That the Mutwalli Sayid Keramat Ali, whose memory the 

Shias still respect deoply, appointed Ashrafuddiin Ahmed 
and the late Mir Haidar Hussain as the executors of his 
will. 

(o) That in his family both sects have beon mixed up, as this 

instance will be found in other Mahomedan families, of 
Bihar Province in particular. He consented to marry his 
daughtor to Salamat Ali Khan of Chittagong as the present 
' Nawab Amir Hossain Khan of Bhiknapahari, Patna, gave 
his daughter in marriage to Mahomed Golam Hossain 
.Arif of Calcutta. 
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{p) That in Lucknow which is the centre of the Shias both 
sect& are taught books on their religion by the Shia and 
Sunni Maulavis up to this day. 

(q) That, the annual Meelad Shareef in honour of the Prophet 'a 

birthday, was held by him not in the Imainbara itself r 
but in his private quartors, where both sects mustered 
strong but it was done in a Shia style, with this addition 
of the Keyem or rising which the Sunnis appreciate. 

(r) Jt may be noted that in the time of Mutwali Sayed Keramat. 

Ali, the Maulad Shareef was held in a Sunni style, in the 
Imainbara itself, by the late Hajee Mohan ted Ismail, in. 
which the late Mutwalli and other Shias wero present and 
no objection was raised. 

(a) That Saiyid Ashrafuddin was over kind towards his Shia 
employes is a well-known fact. One of the instances of his- 
kindness was a monthly grant of Rs. 15 to Mirza Hidyat 
Shorazoe for some years till his pay was increased in the- 
Imainbara in 1897. 

(f) That he has been perhaps the most regular mutwalli of the 
Imainbara who attended its rites and ceremonials in the 
Tmambara and with a deep interest which is proverbial in 
Hooghly even after his retirement. 

( u ) That it is not correct that the word “ Tariff” was translated 

for the word “ Jizia,” on the contrary the word “Tax” was 
ust'il. It was by an accident that in the translation the 
word (“Tax” was omitted, and the word “Jizia” was 
substituted, without any intention of wounding the feelings 
of the Shias. It may be remarked that besides the 
Mutwalli, his head clerk and the two assistants all were 
Shias, and ( it was. therefore only in haste that it was 
allowed to be inserted in the notice board in the Imam- 
ha ra suddor gate. Besides, the Government notification 
was intended for the information of Shias only- Copy of 
notification is enclosed, marked L. 

( v ) That by speaking of Hazi Mohammad Mohsin as a liberal 

minded Shia in his book (Tabakatie Mohsinya) ho simply 
followed thq opinion held of the illustrious Hazi Saheb by • 
the Mutwalli Syed Keramat Ali, who in the 3rd paragraph 
of his official letter of the 2nd March of 1875, to the 
Local Agent, Hooghly wrote thus : — 

“Though the testator was himself an Azad Durwesh, still he 
brought many people to light, and turn them a Shia.” 

Reply to paragraph 8. — (1) That Saiyid Ashrafuddin Ahmed was 
strongly backed by the Mutwalli Saiyid Keramat Ali in preference te 
others for the post, as the latter believed him and his father to be 
a genuine Shia, ami saw them praying in namaz as a Shia. 

(2) That there was no complaint against the management of Saiyid 
Ashrafuddin Ahmed till 1896, for which Committee’s No. 97 of 
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the 7th December 1896, to the District Judge of Hooghly. Bpeaks 
thus : — 

“Ever since its appointment the Committeo has been furnished 
regularly, by the Mutwalli with accounts, which have been examined 
and checked in this office in the usual way and any error or mistako 
found therein has been immediately brought to tlio notice of that 
officer. No complaint has been made to us during these 20 years 
of any dereliction of duty on the part of the Mutwalli. It is 
evident, however, that a conspiracy iH on foot against that officer 
and the application which was made to you was the outcome of it.” 

(3) That from 1895 there has existed certain coldness and 
difference between the Mutwalli .and the Calcutta Moghuls. Hut this 
state of feeling became manifestly hostile aftor the Mutwalli forwarded 
a printod circular to tlio Local Agent for Government information, in 
regard to one Sheikh- Mohammed of Karbala, a relative of Shoikh 
Mohammad Gilani, who had appealed to the Shias for getting back 
the Mohsin Endowment, by raising subscriptions for a regular suit. 
In respect of the accounts of tlio Mutwalli a copy of the Committee’s 
No. 251 of September 1897, is, however, enclosed, marked M. It may 
be noted that the resignation of Mr. 1). H. Ahmad and the late 
Saiyid Mohamed Ali Shoostare were due to their disagreement with 
other members of the Committeo and not with the Mutwali. 

Reply to paragraph 9. — (1) That Ali Nawab is a genuine Shia, and 
this declaration is quite sufficient under the law. 

(2) That marriages are still going on betweon the two sects in 
Bengal and Bihar and instances of it are well known to every 
Muhammadan. 

(3) It is false to attributo tlio mistake of a local paper to 
Mr. Ali Nawab for naming Iiazi* Mohsin a Sunni and not a Shia. 
In his book on the “ Mohsin Centennial ” nothing is recorded to that 
effect. However, the Mutwalli wrote to the editor of the said paper 
pointing out the said error, long boforo the Shias commented on it. 
Copy of the said Bongali paper is enclosed, marked N. 

Reply to paragraph 10. — (1) That it is not necessary for a Mutwalli 
in the very beginning of his career to be a person of very great 
learning, or a man of very wide experience. Tho present Mutwalli’s 
learning in Arabic and Persian and also in English is sufficient for 
the routine work of the Hooghly Imambara. 

(2) With regard to life age two instances are produced here. The 

ex-mutwalli was only 20 years of ago and with no oxperionco whejj 

he was appointed. Again, the age of the 5th mutwalli was only 

18 years and ‘a few months when he was appointed in 1836. 

• 

Reply to paragraph 11. — (1) That for religious recitals in the 
Imambara the Mutwalli has got Shia proache rs and reciters who are 
responsible 'for them, and not he. The annexod tologram marked 0, 
from the Commissioner of Burdwan to the Magistrate of Hooghly, 
dated the 25th June 1895, will throw further light on this matter 
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(2) That since the death of the founder Imainhara accounts have 
been kept in .Bengali and Persian. But from 1900, English was 
inti*oduced. It may further he recorded that the English-knowing 
head-clerk was appointed 50 years ago by Saiyid Keramat Ali. 

(3) That the linambara business ol the religious and secular 
departments arc arranged in such a systematical way that even a 
young man of no great experience and ability can perform the work 
without any difficulty. 

Reply to paragraph 12. — (l) That it is a direct attack on the order 
of Government of tin* 20th .November 1903, which has to be explained 
thus : — 

(a) The Mutwalli first applied to Government (vide his application 

of the 9th December of 1906,) about his son’s nomination 
which was strongly backed by the local officers, was not 
granted. In its reply Goa eminent infoimed him, through 
tho local officers, that unless ho retires the matter cannot 
be entertained. In his second application he applied to 
Government (through the same channel) (which was again 
supported by tho local officers) that he may be allowed 
to appoint his son as his assistant. In its reply the 
Government wrote that it is open to tho Mutwali to 
appoint any one he chooses as his assistant but that 
cannot be binding upon the Government. From that time 
his son was appointed by him as his assistant, and did 
the duties fairly in 1907 and 1908. It was his third 
application of November 1908, which was graciously enter- 
• taint'd by Sir Andrew Fraser’s Government and Saiyid 
Ali Nawab was formally appointed. As there was no 
sufficient fund in the f,ths share of the Mohsin Fund, the 
Government as the permanent trustee decided to pay both 
the new arid the retired mutwallis from the ,1th share, 
paying further additional amount of Rs. 1,111 a year to 
the new mutwali out of the said «ths share. 

(b) The Government, as the permanent trustee, since 1835, has 

power to increase or decrease the salary of its deputy in 
the Imambarah. 

(c) If the above arrangement under tho law is objectionable then 

the mutwali for the time being has power, under section 22 
of Act XX of 1863. and also under the Muhammadan Law 
to appoint his own successor. ‘Besides (vide the Mohsin’s 
Will), this power rests with the mutwali alone. Copy of 
the said Will is annexed, marked V. 

(d) It is out of ] lace to comment on the management of Saiyid 

Ashrafuddin. But as it is mentioned in the memorial 
something should., bo stated as follows: — 

That (vide Committee’s office memorandum of tho 24th 
November 1897), Rs. 5,989-13 were found due from the 
mutwalli, which were regularly repaid by him to the 
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Imambara. Copy of the above memorandum is annexed, 
marked Q. 

(e) Auothor letter of tho Committee No. 92 of the 25th Novem- 
ber 1896, is also annexed, marked U. 

(/) With regard to the money of Khidirpore Estate, nothing can 
be said except that it. was spent from time to time for 
the Muharrum and other expenses of the Imambarah with 
the knowledge and consent of tho Committee. It may be 
- noted that Shaikh Mahununad Jilani and others used to 
depute foreign preachers, with letters of recommendation, 
to the Mutwali and these persons took away large sums of 
money every year from the Imambara. The Shaik himself 
was also benefited from the Imambara, and thus the 
Imambara became insolvent, and who is to bo blamed for 
all this ? 

(g) With regard to tin? paraphernalia, repeated reports were 
forwarded to the Committee, but for want of funds somo 
nishans and patkas were prepared only. 

(/t) With regard to the library, no improvement can be made 
unless tho present Librarian, who is an old man, is replaced 
and some further amount is granted for it. 

( i ) That the Hooghly Imambarah, which is admitted to be one of 
tho best managed religious institutions in India, is to be 
frequently attacked while other Imambaras and mosques 
are spared, is a matter for Government and the public 
to consider. 

Reply, to paragraph 13. — (l) Ily far the most important paragraph in 
the memorial is the 13th paragraph, which has to be replied thus : — 

(а) That mutwali has the power and right to nominate his 

successor under tho Muhammadan Law. 

(б) That under section 22 of Act XX of 1863, it is the mutwali 

who has power to appoint a successor, and not the Com- 
mittee which is not meant in the above Act. Copy of tho 
Government Ordor No. 284 on this is annexed and marked S. 

(c) That under the Mohsin’s Will the mutwali has tho power 

and right of nominating his successor on his own choice. 

(d) That the Hoard’s ’letter No. 329 of the 17th December 1858, 

extract copy of which is annexed and marked T also 
shows that tho mutwali under the will has tho power of 
nominating his own successor. 

j(e) That the Government order of the 20th Novembor 1908, in 
view of all these facts, supports the nomination of Saiyid 
Ali Nawab as tho mutwali of the Hooghly Imambara, which 
was made by Saiyid Ashrafuddin Ahmad, the mutwali for 
the time being. Copy of the above order is annexed and 
marked U. 
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.Reply to paragraph 14. — (1) No reply to the above paragraph appears 
to bo necessary, except that the arrangements made in respect of the 
division in the new mutwali’s salary, has been done by the Govern- 
ment in its capacity as the permanent trustee of the Mohsin’s endow- 
ment after consulting the high officers of the Government and in 
agreement with the in ut wall. 


Concluding remarks. — I. That from the mu t wali’s letter No. 207 

Of Iho 8th .la ly ISM, („ the Collector and Local Agent, Government 

Calcutta mV,” 0 /’ 1 ' ,‘ l " > “*“ ol,ieo “ of tlw Shia agitation of the 
Calcutta “oghnla ha. b„ en tn tato baot the ^ 

Government. Copy of the mutwali’a letter ia anncacd, marked V. 

a hcroditarv^ “““f “T Hooghly Imambara i. not 

“ 1 r °“ rklll,lc *■*— *• »tow that 
han, the third nmtwali, wae the eon of Shakir Ali Khan 
the second mutwali. 

i 

WvidA.h!‘f n Py t°f “*! “ rtifca '° s,w ” rt o! tho ma nagement of 
oaijjil Ashiafuddm Ahmad is enclosed, marked W. 
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No. 2314*L.B. 


From 

Sik Charles Allen, kt., 

Offg. Chief Secretary to the Government of Bengal, 

To 

The Secretary to the Government of India, 

Home Department. 

Revenue Department, Land Revenue. 

Dated, Calcutta, the 20 th July 1909. 

Sir, 

With reference to Mr. Fell’s letter No. 442, dated the 19th 
March 1909, and in continuation of Mr. Duke’s letter No. 336T. — R., 
-dated the 30th April 1909, I am directed to submit tint following 
report on the memorial, dated the 21st January 1909, submitted by 
(Shams-ul-ulama Shaikh Mohamed Gilani and others, members of the 
Shia Muhammadan community, against the orders of this Government 
appointing Saiyid Ali Nawab to be mutwali of the Hooghly Imambara 
on the retirement of his father, Nawabzada Sayid Aslirafuddin Ahmad 
Khan Bahadur. 

2. It will be remembered that, in November 1908, Saiyid Ashraf- 
nddin Ahmad applied for permission to retire from his post as mutwali 
and for the grant of a pension. As his predecessor had been granted 
a pension of Rs. 3,775 per annum for his services as mutwali. Sir 
Andrew Fraser sanctioned the grant of a pension of one-half of the one- 
ninth share of the Mohsin Endowment Fund which is allotted to the mutwali 
.as his salary and appointed Saiyid Ali Nawab, son of the retiring mutwali, 
as his successor on a salary, during the life time of his father, of the other 
half of the .one-ninth share. Those orders were subject to the condi- 
tion that the retiring mutwali should usually reside at Hooghly, and assist 
and advise his son in the management of the Imambara and the pot-, 
formance of his other duties. 

3. When this arrangement was announced numerous objections 
were received from various Muhammadan individuals and Associations ; 
.and these were based mainly on allegations of the personal unfitness 
of Saiyid Ali Nawab. But the memorial naw under consideration chal- 
lenged in a serious form the legal power of this Government to 
make the appointment. Accordingly as reported in my letter of the 
30th April 1909, the Legal ’ Remembrancer was instucted to consult 
Counsel in Calcutta on the whole subject, and his report has now 
been received. 

4. Mr. B. Chakrabatti, Dr. Rash Beha’ri Ghosh and Maulvi 
■Serajul Islam, who were consulted, are unanimously of opinion : — 

(1) That the management of the Syedpur Estate and the 
application of a proportion of the income to Muham- 
madan education may rightly contiune as at. present in 
* the hands of Government ; 
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(2) that the right to appoint to a vacancy in the office of 

Mutwali is vested in the Committee and not in Govern- 
ment ; 

(3) that the appointment of Ali Nawab was void, ab-inttion , 

and that in the eye of law Saiyid Ashrafuddin Ahmad is 
still the mutwalli ; and 

(4) that the grant of a pension to Saiyid Ashhrafuddin Ahmad 

was ultra vires. 

A copy of the opinion of those gentlemen is enclosed herewith. 

(5) His Honour considers that this opinion must be accepted 

as finally disposing of the question which has been raised 
regarding the authority of the Government to appoint 
a mutwalli ; and so long as the management of the 
estate is retained in the hands of Government and the 
secular portion of the endowment is under its control, 
Sir /t\l ward Baker does not regard this result as a 

matter for regret. It is in his opinion in every way 
preferable that Government should not he directly con- 
cerned with religious endowments or with the appoint- 
ment of their Superintendents. Moreover the arrange- 

ment made last year does not commend itself to Sir 
Edward Raker, though he would not have interfered 
with it if circumstances had not rendered this inevitable. 

. His Honour does not call in question Ali Nawab’s state- 
ment that he is a Shia nor does he attach groat import- 
ance to the personal and religious objections which some 
members of the community have raised against him. • 
But His Honour does not consider him well fitted by 
age, education or perhaps capacity to fill the post ; and 
the arrangement in regard to the pension sbems merely 
a device to retain t^ie appointment and the income in tho 
* family of Ashrafuddin. Accordingly His Honour is pre- 
pared to acquiesce in the view of the functions of 
Government, which has been taken by the lawyers con- 
sulted by him. Ho would inform Nawabzada Saiyid Ashraf- 
uddin Ahmad that legally he is still the Mutwalli and that 
his resignation, if he still desires to resign, should be 
addressed to the Committee who will take such steps as may 
be necessary for the appointment of a successor. In view, 
however of tho importance of the case, the Lieutenant- 
Governor will await tho orders of the Government of 
India on the subject before taking any action in the 
matter. 

I have the honour to be, 

Sir, 

Your most obedient servant, 

(Sd.) C. G. H. ALLEN, 

Offg. Chief Secy, to the Govt, of Bengal. 
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Statement of facts pbepaked by the Hon’ble Lkga* Remembbanceb. 

On the 20th April 1306, one Hajee Muhammad Mohsin executed 
a deed. The deed conveyed certain properties to two mutwallis named 
Rajab Ali Khan and Shakur Ali Khan in trust for the performance 
of certain purposes. The properties thus oonveyed were— (a) certain 
2amindari property hereafter called the Syedpur Estate ; {b) an 
Imambara at Hooghly and the bazar appertaining thereto. The purposes 
of the trust were to expend the proceeds from the Syedpur Estate — 

(1) three-ninths on religious ceremonies and the upkeep of the 

Imambara ; 

(2) two-ninths on emo'ument for the mutwallis ; 

(3) four-ninths in maintaining the clerical establishment and in 

paying certain pensions. 

For the perpetuation of the trust there was a provision that each 
mutwalli may appoint his successor. 

The trust appears to have been carried into effect. 

Hajee Muhammad Mohsin, the executant died in 1813. 

In 1818 the Board of Revenue in exorcise of the powers conferred 
by Regulation XIX of 1810 dismissed both the Mutwallis. 

It is necessary that the terms of this Regulation should be 

carefully understood. Section II vests the superintendence of all trusts 
of this character in tho Board of Revonue. Section III lays upon 
the Board the duty of seeing that the funds of such . trusts are 

not diverted. Section VITI empowers the Board to employ* local 
agents in each district to enable the Board to discharge the Board’s 
duty of superintendence. Section XIII, among other things, providos 
that “ in tjiose cases in which the nomination of a successor to a 
trustee of right appertains to Government in consequence of no private 

person being competent and entitled to make sufficient provision for 

the succession to the trust and management, it will be the further 
duty of the local .agents to propose a fit person and (section XIV) 
thereupon the Board of Revenue may appoint him as Superintendent 
of tho Trust.” 

In place of the two mutwallis dismissed in 1818, one Saiyid Ali 
AKbar Khan, was placed by the Board of Revenue in the position of 
Superintendent of tho Imambara and the religious ceremonies connected 
therewith. The Syedpur Estate was from 1818 managed direct by the 
Collector and is still so managed. 

In 1825, Wasiq Ali Khan, son of one of the original mutwallis, 
brought a suit impugning the right of the Board of Revenue to 
dismiss, and claiming the mutwalliship under a deed of nomination by 
his father. The case came before the Sadar Dewani Adalat (S. D. A. 
Reports, Volume VI, pago 110). The suit was dismissed. The 
majority of the JudgeB appear to have held that the Government had 
in such cases the' power to dismiss trustees for malversation as well 
as the power, after dismissal to appoint a successor, due regard being 
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had to any nomination made by the outgoing trustee. The decision' 
was given in September 1836. 


in the same year 1836 the Hoard dismissed Saiyid Ali Akbar 
Khan whom they had appointed in 1818. In succession to 
Saiyid Ali Akbar Khan one Saiyid Keramat Ali was appointed to the 
mutwalliship by the Government of Bengal in January 1837. 


Saiyid Kermat Ali held the office until 1875. 

In the meantime Act XX of 1863 was passed. That Act required 

the Bengal Government (section 3 and section 
7) to appoint Local Committees to exercise 
the powers conferred on the Board of 
Rovonue by Regulation XIX* of 1810, *'.e., 
of appointing to a vacancy in a trusteeship 


v Tliib Regulation was amended 
in 1903. As amended 1 it does not 
apply to any sort of religious trust. 


inter alia the power 
conferred by section XIV of that Regulation. 


Section 22, Act XX of 1863, made it unlawful for the Govern- 
ment of Bengal to nomitate or appoint any trustee, manager or 
superintendent or to bo in any way connected with any endowment 
made for the maintenance of any mosque, temple or othor religious 
establishment. 

In Juno 1875, the mutwalli Keramat Ali, having become too old 

for the post the Government appointed one Ashraf-uddin Ahmad 

mutwali in his place. The Committee required by Act XX of 1863 

had not yet been constituted, and the Government appear to have 

assumed that Government continued to liavo the power of appointing 

a successor. 

• 

Ashrafuddin Ahmad continued to hold the post (and was 
recognized as mutwalli by the Committee appointed in July 1875, under 
Act XX of 1863) until 20th November 1908. On that date the 

Government appointed his son Saiyid Ali Nawab to be mutwalli in the 
place of Ashrafuddin Ahmad. On the 4th December 1908, Ashrafud- 
din Ahmad made over charge to the new mutwalli. The appointment 

has been protested against by the remains of the Committee appointed 

in 1875. This Committee was originally constituted of five members, of 
these three only apparently survive and the vacancies have not been 
filled. 

It will be remembered that the deed executed by Hajee Muhammad . 
Mohsin in 1806 provided for two mutwallis who were each to receive 
one-ninth of tho proceeds of the zamindari. The Government, when in 1818 
they replaced the two mutwallis by a single Superintendent, fixed his 
salary at one-ninth of these proceeds. The new mutwalli is, by 
Government order, to receive one-eighteenth, the other one-eighteenth 
being given to his father the retiring mutwalli as a pension during 
his (the father’s) lifetine. 

The Government desires to know — 

(a) whether the appointment of Ali Nawab is valid? 

(5) if not, in.’ whom does the power to appoint lie ? 
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(c) if the power to appoint lies in the Committee appointed in 

1875, is that power in abeyance now by reason of a 
vacancy or vacancies in the Committee not having filled ? 

(d) .if Government has no power to appoint, what has been the 

legal effect on what has occurred ? Is Ashrafuddin divested 
of the mutwalliship by reason of his action in making 
over charge to his son or is he still mutwalli in the eye 
of~ the law ? 

( e ) what course do you recommend the Government to take ? 

(/) is the gift of a pension to Ashrafuddin ultra vires? 

There remains the question of the Syedpur Estate. The Govern- 
ment enquire whether they can legally retain the management of it. 
They claim tho right to do so under section 21 of Act XX of 1863. 
Under that section the Board of Kovenue determined in 1875 that the 
Imambara, bazar and the property immodiataly appertaining thereto (of 
which the Mutwalli is tho Superintendent) should be made over to the 
Committee appointed in 1875 under Act XX of 1863. The Syedpur 
Estate was retained under the management of the Board of Revenue 
under section 21, Act XX of 1863, because a portion of tho proceeds 
was appropriated to secular uses. 

It will be remembered that tho original deod of 1806 devoted : — 

(1) three-ninths of these proceeds to the Imambara ; 

(2) two-ninths as salaries to tho two Mutwallis ; 

(3) four-ninths to maintaining the clerical establishment and to 

the payment of pensions. , 

Tho ponsions have lapsed and one of the mutwalliships has lapsed, 
owing to Government appointing one mutwalli instead of two. The 
clerical establishment appears to have been employed exclusively for 
the management of the Syedpur Estate. 

This principle has been acted on ever since 1818. Thus for 1 
practioally 90 years five-ninths of the proceeds of the Syedpur Estate 
have been at tho disposal of Government for secular purposes and have 
actually been expended on education — latterly on education exclusively for 
Muhammadans. 

Throe-ninths is made over to the Committee to spend on the 
Imambara. One-ninth is paid to the Mutwalli as salary and the re- 
mainder five-ninths is appropriated to secular purposes and had been 
regularly so appropriated for some 40 years before tho Act of 1863 
was passed. 

Can Government rightly retain the management of this property 
(Ameer Ali, «T., has given opinion that Government can)? If not, -what 
do you advise in the matter ? 

(Si>.) E. P. CHAPMAN. 

The 5th May 1909. 
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Will Mr. Chakra varty kindly give an opinion in this case after 
consulting Dr. liash Behari Glioso and Maulvi Seraj-ul-Islam ? 

The papers are all with us, and I can supply copy of any papor 
which may ho thought necessary. 

(Sd.) E. P. CHAPMAN. 

The 5th May 1909. 


Mk. Chakravarty, 

Dr. Rash Bihari Ghosit, 

Maulvi Seraj-ul-Islam — 

In submitting your opinion on the Hocghly Imambara case, please 
take into consideration the fact that the vacancies in the Committee 
have receutly been filled by order of the District Judge. » 

(Sd.) E. P. CHAPMAN. 

The 21st May 1909. 


OPINION. 

The case submitted to us raises questions of considerable difficulty. 
It is to be noted that the endowment was coated by a towleutnama 
or deed of trust, dated the 20th April 1806. After reciting the 
intention of the settler to settle certain zeinindari and other property 
in perpetuity to pious uses, the deed provided that the two mutwallis 
thereby appointed should, after discharging the public demands, divide 
the income into nino shares, and firstly appropriate three shares to the 
expenses of certain religious observances and of certain repairs, secondly, 
appropriate two shares to their own remuneration, and thirdly appro- 
priate the remaining four shares to the expenses of the establishment 
to be maintained and to the payment of certain pensions. The deed 
further provided that mutwallis vfere to exercise their own discretion 
and authority either to continue or discontinue such pensions, nothing 
being said as to what was to be done with the funds set free' by 
such discontinuance, if any : nor was there anything said as to what 
was to be done with the surplus which might become available after 
the pensions had lapsod. The deed then proceeded to provide for 
the appointment of fresh 'mutwallis in the event of either mutwalli 
finding himself incompetent to discharge his functions. On the con- 
struction of the deed itself we are inclined to think that the mutwallis 

i 

had, under the deed, discretion given to them to expend the surplus, 
if any, for purposes similar to the general purposes of the endowment. 
We are further inclined to think that the endowment was intended 
to be and was a public .endowment. With rogard to the mode of 
succession to the offico of the Mutwalli, as laid down in the deed, 
we are of opinion that in order to make a valid appointment the 
power would have to be strictly exercised, and if it was not or could 
not be so exercised for any reason whatsoever, the Kazi or the ruling 
power, would be entitled to make the appointment. 
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Coming 1 then to the events that followed the execution of the 
deed, it appears that the -settlor made over possession of the trust 
properties to the two mutwallis who carried out the trust for some 
years. Tlie settlor, however, died some time in 1813. In the mean- 
time, Regulation XIX of 1810, had been passed, whereby the 

Government divested itself of its duty to superintend public religious 
endowments and delegated all its power to the Board of Revenue, 
including the power in certain circumstances to appoint mutwallia 
or trustees. The Board of Revenue recognised the two mutwallis 
under the Regulation and things seem to have gone on smoothly 
until about the year 1815, when the Board interfered and subse- 
quently in 1818, the Board dismissed both the mutwallis and 
appointed one Saiyid Ali Akbar Khan as the sole trustee. In 

the same year the Government took possession of the zamindary here- 
inafter called the Syodpur estate, and has ever since managed it through 
its Local Agent, that is the Collector of the district of Jossore. In 
1825, thero was a suit by one Wasik Ali Khan against the Government 
claiming the Mutwaliship under a deed of nomination by his fatlxor who 
was one of the original Mutwalis. This suit was ultimately dismissed 
by the lato Sudder Dewanny Adawlut which held that the nomination 
of the plaintiff in that suit as the sole Mutwali had not boon estab- 

lished. The Sudder Dewanny Adawlut seems to havo been inclined to 
the view that under the deed and on the occurrence of a contingency 
not provided for, the power to appoint the trustee was vosted in the 
Kazi or Ruling power, and that such power which was vested in tho 
Government as aforesaid had been delegated by the Government to the 
Board of Ro venue under Regulation XIX of 1810. 

• 

Whether this view was right or wrong it is to be notod that the 
Government assumed to itself the powor of dismissal and the power of 
appointment, of trustees, as also the power of management of the 
Syedpur estate to the exclusion of everybody else a** early as 1818. 

Between 1818 and 1835, there wat a considerable accumulation of 
surplus funds and on tho 28th October 1835 the Governor-General iu 

Council wrote a letter* to the General Com- 
mitteo of Public Instruction (vide page 34 of 
the Report of the Muhammadan Educational Endowment’s Committee). 
In that letter the Governor-General in Council claimed to be the 
successor to the Mutwallis appointed by the settler and resolved as 
follows : — 

(а) Throe-ninths of the income of the Syedpur estate to becharged 

with tho maintenance of the Irnambara and ancillary objects. 

(б) Only one Mutwali to be retained in the place of two on a 

remuneration of .Jth of the income. 

t 

* 

(c) One-ninth set free from tho remuneration of the Mutwalis, 
all lapsed pensions and the entire amount arising from the 
interest of the accumulated' fund to be appropriated to 
general public purposes of a beneficent nature, that is 'to 
say, education. 


Vide page 173. 
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It is to be noted that even prior to this Resolution the Govern* 
ment had commenced to expend considerable sums of money out of 
the trust funds for the purposes of general education, and that since 
the scheme framed by Government of India in 1835, a definite portion 

gths was devoted to general education until 1873, 
when by a Resolution* of the Bengal Govern- 
ment', dated the 29th July 1873, it was decided 
that the said income should be used exclusively for the education of 
Muhammadans. 


of the income, viz 

0 Copy enclosed. 


In 1836, the Board of Revenue dismissed Syed Ali Akbar Khan 
and in 1837, the Government of Bengal appointed Syed Keramat Ali 
as the sole Mutwali who held office until 1875. 

Tt is thus clear that between the years 1818 and 1875, tho Board 
of Revenue controlled the administration of the endowment in every 
sphere whether it was the appointment and dismissal of the Mutwalli’s 
or the distribution of the income for the various purposes of the endow- 
ment or the expenditure of ijths of the income at first on goneral 
and then on Muhammadan education. 

In the moantime Act XX of 1X63 had boon passed by the Govern- 
ment with tho object of divesting itself and its officers of the charge 
of religious endowments. By section 7 of this Act provision was made 
for the appointment of local committees in cases which fell under, 
section 3 of the Act to exercise the powers which had boon previously 
conferred on the Board of Roveuuo by the Regulation. Section 22 
of that Act made it unlawful for the Government to nominate or 
appoint any Trustee, Manager, or Superintendent, or to be in any way 
connected with any endowment made for the maintenance of any mosque, 
temple or any other religious establishment. 

Section 21 of the Act, however, gave power to tho Board of 
Revenue before transferring to any trustee, manager or superintendent 
or to any committee of management appointed under that Act, to 
determine what portion, if any, o f tho. land or other property • should 
remain under the superintendence of the Board for application to 
secular uses, and what portion should be transferred to the superin- 
don oe of the trustee, etc., and tho provisions of tho Act were made 
applicable only to the portion so as to be transferred as aforesaid 
And section 12 of tho Act provided that the powers and respon- 
sibilities of the Board ami- the local agents would cease upon the transfer 
of the trust property to the local committee. 

Before proceeding any further two questions arise and have to be 
disposed of, viz. : — 

(1) Whether Act XX of 1863, applies to this endowment, and 

if so, 

(2) whothor section 3 or section 4 of the Act is applicable to 

it, for different considerations will arise as one or the 
other of the sections is held to apply. 

The Act would apply only to the endowments to which, tho provi- 
sions of the Regulation were applicable and in the present case there 
is no doubt that both the Government as well as the late Sudder 
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Dewany Adawlut considered that the Regulation XIX of 1810, applied 
to this endowment. Moreover, it has been held that all endowments 
which are affected by Regulation XIX of 1810, fall within, the purview 
of Act XX of 1863 (I.L.R. 34. Cal., 587). We are clearly of opinion 
that the Act is applicable to this endowment. 

We are further of opinion that section 3 of the Act is applicable 
to the present case, and that the Government was bound in pursuance 
of the said section to make special provisions as laid down in sections 
7, 12 and 21 of the Act, that is to say tho Local Government had 
to appoint local committees, and tho duties of the Board of Revenue 
had, with certain reservations, provided for by section 21 to be 
transferred to such committees so that they might in such cases be 
said to take the place of tho Board. And although nothing is said 
specifically as to what 'the powers of the local committees wore to be 
except that they were to take the powers of the Board and local 
agents under the Regulation, we are of opinion that under section 7 
of the Act the committees were ontitlod to nominate and appoint 
trustees, etc. 

No Committee, however, was appointed in this case until July 
1875. In June 1875, the Mutwalli Keramat Ali, who had been 
appointed in 1837, having bocomo too old, tho Government appointed 
one Ashrafuddin Ahmad the sole Mutwalli in his place. And, as 
already pointed out the Government was entitled to do so under 
section 12 of the Act, which continued the powers of the Board until 
the appointment of local committees. A Committee of five, however, 
was appointed in July 1875, in accordance with the provisions of 
section 7, and the Board of Revenue determind in the sanje year 

to make over, and did make over, tho Imambara, bazar and 

proporty immediately appertaining thoroto to the Committee and 
also determined to make over from time to time the four-ninths of 
the income ’ of the Syedpur Estate. It appears that the trust 
estate consists of tho Imambara, ba.var, property immediately apper- 
taining thereto and the income of the Syedpur Estate which was to be 
deemed to bo divided into nine shares. Of this Trust estate, the Imam- 
bara, etc., and the four-ninths of the income related to the religious 
uses and tho remaining live-ninths to secular uses. Tho Board made 
over the control of tho purely religious portion of the trust estate, 
including the control over the expenditure of the four-ninths income to 
the Committee and retained the management of tho Syudpur Estate 
and the remaining five-ninths income for secular purposes. This, the 

Board of Revenue was entitled to do, for under section 21 of the Act, 

the Board was entitled to determine in case of an endowment of a 
partly religious and partly secular character as to what portion of the 
endowed property should bo retained by the Board for secular uses 
and what portion should be transferred to the Committee for religious 
uses. 

The Committee appointed in July 1875, as aforesaid recognized 
the appointment of Ashrafuddin Ahmad, acquiesced in the action of 
the Government with regard to the retention of management and pos- 
session of Syedpur Estate and the appropriati >.i of the five-ninths of the 
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income thereof to educational purposes. The Government has, therefore, 
managed the Syedpur Estate and utilised the five-ninths income thereof 
for educational purposes for very many years without any question 
having been raised. We are of opinion that in the events, that have 
happened, the Government is entitled to do so, and that any action 
taken against the Government to upset the present arrangement will fail 
on, amongst other grounds, the ground of limitation although we are- 
reluctant to lay much stress on limitation alone : — 

(o) Wo do not think the appointment of Ali Nawab is valid. From 
1875 the power of appointment vested in the Looal 
Committee and it is for the Local Committee to make the 
appointment. 

(b) In the Local Committee. 

(c) We should have been inclined to think that notwithstanding: 

any vacancies the Committee would be entitled to appoint,, 
but this question lu.s no practical importance now as the 
vacancies havo been already filled up by the order of the 
District Court. 

(d) The Government having no power either to appoint or to- 

remove, Ashrafuddin Ahmad is still the Mutwalli in the eye 
of the law. 

i e ) & (/) We aro of opinion that the Government had no powor 
to split up the one-ninth of the income payable to the 
Mutwalli as a remuneration into two parts, and grant a 
moiety thereof as a pension to Ashrafuddin Ahmad. We,, 
however*, say nothing as to any arrangement that may bo 
coipe to between the father and the son for the support of ' 
the latter. 

(Sn.) B. CHAKRA VARTI, 

(So.) HASH BEHARI GHOSH, 

(Sn.)' SEHA.IUL ISLAM, Vakil, High Court. 

The 28th June 1909. 
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Doteid Calcutta, the 29th July 1873. 

RESOLUTION— By Government of Bengal, General (Education) 
Department. 


Read — 


The following pnpeis regarding the increased extension of 
educational facilities to Mahomedans in Bengal, namely:— 

Bengal Government letter No. 2918, dated 17th August 1872, 
with enclosures. 


Home Department Resolution and letter, dated 13th June 1873. 

Also the proposals by Mr. H. Woodrow, then Officiating 
Director of Public Instruction, under date the 9tli August 
1872, with the Lieutenant-Governor’s orders thereon. 

Also letter No. 2-12B, dated 28th November 1871, from the 
Commissioner of Dacca, enclosing a memorial signed by 
Khajeh Abdcol Gunny, C.S.I., and other Mahomedans of 
Dacca, ^praying for the establishment of a Mahomedan 
College at Dacca, and specifying the advantages and 
concessions they specially desire. 

Also the Commissioner of Dacca’s report, No. 102 A, dated 16th 
June 1873, upon the question put by Government as to 
the languages which Mahomedan boys at Goverment 
schools in Eastern Bengal wish to learn. 


The Lieutenant-Governor observes that all the Government schools 
in Bengal, except the Sanskrit College and the Hindu school in 
Calcutta, are already opon to Mahomedan as well as to Christian and 
Hindu scholars ; and he has, in the correspondence cited abovo, 
expressed his unwillingness to found, with Government money, special 
schools for any particular creed or denomination, though lie was 
willing to sanction special classes for Mahomedans in exceptional 
circumstances. Accordingly, the Lieutenant-Govornor had, in 1871, 
directed that .if there . were at any Government schools in Eastern 
Bengal, or elsowliere in Bengal Proper, sufficient Mahomodan scholars 
who desired to learn . Arabic and Persian, .•arrangements shquld be 
made for teaching those languages in special classes, lie submitted 
to the Government of India his view that wo should teach the 
general body of Mahomedan's of Bengal their own vernacular, which 
is Bengalee, in the Bengaleo character, but with some infusion of 
Persian words; that wo should teach Western learning to such 
Mahomedans as' may seek it through the medium of English and 
vernaoular, rather than through the medium of ‘Arabic or Persian ; but 
that we should, at specially endowed colleges, teach the classical 
languages of Persia and Arabia to Mahomedans in their own way, so 
far as to satisfy the requirements of their religion, their ideas of a 
liberal education, and the genuine demand for oriental learning for its 
own sake. 
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2. While the Lieutenant-Governor thought that the Government 
funds could not ho properly devoted to separate Mahornedan colleges 
and schools to a greater extent than at present, he also felt that the 
endowment of Mahorned Mohsin of Hooghly, which is managed by the 
Government, afforded a legitimate means of promoting special Mahornedan 
education. Accordingly, in submitting these views to the Supreme Gov- 
ernment, the Lieutenant-Governor proposed that so much of the Mahomed 
f Mohsin endowment as is assigned for educational purposes should be 
S^ent in giving practical ehect to proposals for furthering Mahornedan 
education throughout the country. In order that we might bo able to 
devote the whole proceeds of the Mohsin educational endowment to 
Mahornedan education, the Lieutenant-Governor asked the Government 
of India to make some special grant to enable this Government to set 
free from the general purposes of the Hooghly College the Mohsin 
funds, and with the proceeds to defray the cost of Mahornedan 
Madrissas at the centres of Mahornedan population, such as Dacca, 
Chittagong, and tiajshahi. 

3. The Government of India have now expressed their general 
approval of the Lieutenant-Governor’s views and plans ; and they have 
with a liberality for which the Government of Bengal is most 
grateful, made for the purpose indicated an addition of Us. 50,000 
to the grant for education in Bengal. This additional grant will enable 
the Bengal Government to maintain as a full-power college the large 
and successful general college at Hooghly. His Excellency the Viceroy 
in Council has also approved the appointment of a European officer on 
a salary of not less than its. 1,000 a month as Principal of the 
Calcutta Madrissa, and possibly as Superintendent of Madrissas in 
Bengal ; and has expressed a wish that Mahomodan Madrissas or 
Departments should bo grafted on to existing colleges and high schools 
at the oentros of Mahornedan population in Bengal. 

c 

4. The funds which tho Lieutenant-Governor has at his disposal 
for special Mahornedan education are — 

Its. 

(1) Grant to the Calcutta Madrissa and its attached 
schools, as per the Educational Budget of 
1873-74 ... ... ... ... 38,000 

(2; Mahomed Mohsin Educational Endowment, yielding 

per annum ‘about ... ... ... 55,000 

Total ... 93,000 

From the sum available, as above-mentioned, must be met — 

First . — The cost of tho Hooghly Madrissa and boarding-house, and 
the dit.ercncc between the full college or school fees-, 
and those paid by Mahornedan scholars. The grant 

for the Hooghly Madrissa and boarding-house du ring 

the year 1873-74 is Rs. 5,000, besides scholarships ; 

« the Lieutenant-Governor would make it in future* 
Rs. 7,000, in accordance with plans for other Madrissas. 
to be presently stated. 
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Secondly . — The cost of the Calcutta Madrissa and Anglo-Persian 
Department and boarding-house, and of the Branqh 
School at Collinga. The Lieutonant-Covernor is satis- 
fied that Mahomedans of Bengal would wish the 
Calcutta Madrissa to be retained whatever other 
Madri«isa8 may be established. Excluding scholarships 
the grant for the Calcutta Madrissa and its attendant 
institutions during the year 1873-74 was Rs. 34,5^0 
* gross, the fees being credited to Government. .•3Shf> 
new appointment of a Principal and Superintendent of 
Madrissas must considerably increase this charge ; and 
the Lieutenant-Governor would, if necessary, assign 
Rs. 35,000 plus its fees, or about Rs. 40,000 in all, 
as the cost of this institution and its dependencies. 
The establishment of moulvies and teachers at the 
Calcutta Madrissa requires revision. The number of 
teachers seems too large, and the salaries of the 
junior teachers may be too small. For the 80 or 90 
Arabic students there are seven moulvies besides the 
professor ; while for the 320 boys in the Anglo-Persian 
Department there are 18 teachers besides the professor 
and the resident moonshee. The Director of Public 
Instruction will bo instructed to submit an early report 
on these establishments. 

There will remain Rs. 51.000 to be spent on Madrissas at Dacca, 
Chittagong, Rajshahye, or other places in the Mahomedan districts, on 
scholarships, and on other means of promoting the education of 
Mahomedans. 

5. Thq Lieutenant-Governor proposes that the now Madrissas 
should consist of a boarding-house for Mahomedan students, a set of 
rooms for study, and a staff of Mahomedan officers (who should teach 
Arabic and Persian, and other branches not requiring a knowledge of 
English), as well as a master capable of acting as home tutor for 
English education. One at loast of the teachers would have free 
quarters in the boarding-house, and would have charge of the 
boarders. The Madrissa would bo attached to, and the boarding-houBe 
would be near, the college or high school, and Mahomodan boys of approv- 
ed merit, who attended school or college, would have two-thirds of 
their school fees paid for them from the Madrissa funds. 

a 

6. Of all the eastern districts, Chittagong and Noacolly are those 
which have the largost population of Mahomedans of the class whioh 
seek education- and send students to the Calcutta and Hoqghly 
Madrissas. Rajshahye is centrically situated in a part of Bengal, 
nearly three-fourths of the inhabitants of which are Mahomedans. 
Dacca, on the other hand, is a still more important centre, and has 
also around it a very large Mahomedan population ; and the Commis- 
sioner reported in 1871 that Khajoh Abdool Gunny, c.s.i., with many 
influential - M&homedans, wished to have an exclusively ' Mahomedan 
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college established at Dacca, whereat students might learn English or 
Arabic. The memorialists, it is observed, especially say that they do 
not require Bengali or Hindustani to be taught at this college, as 
their children loam these languages sufficiently well at home. The 
memorialists lay much stress on having a European gentleman, with 
some knowledge of Persian and Arabic, at the head of the Dacca 
Madrissa. Tiro Commissioner reported in 1871 that a piece of land 

would be given for the site of a Madrissa at Dacca, and that even- 

tually woalthy Mahomedans might probably come forward to endow 
such an institution. 

7. If the Mahomodan gentlemen of Dacca should furnish the 
funds for a separato college of their own, every assistance shall he 
given to them, and the Moshin Madrissa grant will bo amalgamated 
with their funds. But putting this question apart, the Lieutenant- 

Coveruor’s prosont view is, that it will bo best to establish, in 

addition to the Iiooghly Madrissa, Madrissas at Dacca, at Chittagong 
and at Rajshahye, consisting of not less than the following : — 

(a) A boarding-house with three or more school-rooms, and a 
decent house, after the native style, for the resident 


teacher. 

(b) An establishment consisting of — 

Per annum. 

Rs. 

Superintendent on Rs. 200, rising to Rs. 250 ... 2,700 

.1st Teacher on Rs. 75, rising to Rs. 100 ... 1,020 

2nd ditto on „ 40, „ to „ 60 ... 640 

Contingencies and prizes, at Rs. 120 a month ... 1,440 
Servants for boarding-house and grant-in-aid of . 
boarders’ messing at Rs. 100 ... ... 1,200 

I 

« 

Total per annum ... 7,000 


For Dacca a more highly-paid staff might be allowed, say a 
Superintendent on Rs. ,360 per mensem, and annual net grant of 
Rs. 10,000. The Superintendent should be, if possible, a Mahomedan, 
who knows both English and either Arabic or Persian, and he 
should bo competent to teach Mahomedan law. Tho Madrissa building 
should be as near as possible to the college or high school or zillah 
school buildings ; boarders or other Mahomodan boys approved by the 
committee would be allowed to attend tho English, law, survey, 
science, and other classes of the college or school on payment of one- 
third the usual fees, the other two-thirds being paid by the Moshin 
Fund. Each Madi'issa would bo under the management of a special 
committoe, , or of a special sub-committee of .the general District School 
Committee. Such committee or sub-committee should consist of Maho- 
medans and Europeans, and the Superintendent of the local Madrissa 
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would ho a member, and might bo secretary. At Dacca ami 

llooghly the Principal of the college should be a member of the 
committee. The cost of the buildings, which should not be very 

expensive, • would bo met from the uninvested surplus of about 
Rs. 1)0,000 now in the hands of the Mosliin Fund trustees. 

8. Tho Lieutenant-Governor would not at present lay down the 

course of study in Mahomedan literature, or Mahomodan law, which 
should be pursued at the Madrissas. He would loavo details to be 

settled by the local Superintendents and the local committees under 

the general supervision of tho Superintendent of Madrissas. His 
view generally is, that we should teach at Madrissas such Persian 
and Arabic, and a reasonable amount of Mahomodan law and 
literature, as students may wish to learn, and that we should 
give special facilities to Madrissa students who may elect to 
take the ordinary English course of study, and to road physical 
science. 

9. It has often been urged that the best Bengal Mahomedans 
are usually men of small means. The Lieuten&nt-Governor believes 

• this to be true ; and he ; would set aside a 
Jeasore. Mymensing. further sum of Rs. 7,200 to bo allotted, at 

PubnoT ' Noacoiiy! the rate of Rs. 800 a year, to each of the 

Backergunge. Sylhet " ' zilla schools marginally noted, for expenditure, 

partly in paying two-thirds of the school fees 
of deserving Mahomedan boys who may attend regularly at these 
schools, and partly in bearing a share of the cost of a teacher of 
Arabic and Persian. The views of the Mahomedan members of the 
District School Committees should be allowed much weight in deciding 
how these grants are to bo spent. A sum of Rs. 8,000 might be 
set asido to meet two-thirds of the college or school fees of deserv- 
ing Madrissa students who may attend the* Presidency, Hooghly or 
Dacca Colleges, or the collegiate and other schools near which a 
Madrissa may be established. 

10. There will remain a sum of Rs. 11,800 available for various 
expenses which may prove necessary, and especially for Mohsin scho- 
larships. All scholarships now held at the Calcutta and Hooghly 
Madrissas will be continued to their holders, The number, amount 
and duration of the scholarships can be settled as soon as the new 
Madrissas 'are established. But in the interest of all parties, the 
Lieutenant-Governor thinks »that a large proportion of tho sum available 
should be devoted to tho encouragement of Mahomedan lads who 
learn English and succeed in English studies and physical science. 
In general terms, the Lieutenant-Governor would say that we ought 
to establish some Mohsin scholarships of Rs. 4- or Rs. 5 per mensem 
tenable at zillah schools : and some of Rs. 15, Rs. 30, and Rs. 25 per 
mensem tenable at ordinary or special colleges, or at the civil service 
classes. Perhaps it might be possible to have one Mpshin scholar- 
ship of Rs. 1,000 a year tenable in England by successful Mahomo- 
dan students of English. 
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11. Tho total annual cost of the above arrangements will be— 

Annual cost in R«. 

Calcutta Madrissa, etc. ... ... ... 35,000 

Dacca Madrissa ... ... ... 10,000 

Establishment and boarding-house of three 
Madrissas ... ... ... ... 21,000 

Various further expenses, including scholarships 11,800 
Assignment for Mahomedan education at nine 
zilla schools ... ... ... ... 7,200 

Assignment to meet the cost of paying two- 
thirds fees of Madrissa boys who may attend at 
the Presidency, liooghly and Dacca Colleges 
or collegiate schools, or at the Rajshahye and 
Chittagong schools, or law classes ... ... 8,000 


Total ... 93,000 
Amount available as per paragraph 4 above 93,000 


12. The Lieutonant-Govornor hopes that Mahomedan gentlemen of 
woalth and liberality, of whom there are many in Eastern Bengal, will 
sooner or later como forward to endow scholarships or otherwise to 
support the new Madrissas which are to bo established. The Com- 
missioner of Dacca will be asked to communicate with the memorial- 
ists of 1871, and to ascertain how far they are willing to help. The 
funds at tho Lieutenant-Governor’s disposal do not permit of his 
providing a competent European Principal for the Dacca Madrissa ; but 
if the memorialists still desire to have such an officer over the Dacca 
Madrissa, and see their way to guaranteeing an additional income of 
lls. 6,000 per annum, the Lieutenant-Governor would have to be able 
to meet their wishes. 

V 1 

13. Tfi o arrangements now proposed do not set aside any funds 
for aiding Mahomedan primary schools. The Lieutenant-Governor has 
much hope that tho action taken by local officors under the primary 
school orders will result in our having Mahomodan scholars and 
teachers at a great many of the primary schools in the eastern 
districts. If this should be so, if a large proportion of the schools 
beys are Mahomedans, thp Lieutenant-Governor would expect that in 
course of time district officers may be able to nominate Mahomedans 
to a share of the Deputy and Sub* Inspectorships in Mahomedan 

districts. At present hardly a single member of the inspecting staff 

in Bengal is a Mahomedan. 

• 14. In pursuance of the policy that Government funds cannot be 
get aside for special sects, the Lieutenant-Governor has not proposed 
to set apart any of the grant-in-aid fund, or of the scholarship fund, 
or of tho primary school grant, exclusively for Mahomedan education. 
The funds , now granted for Mahomedan purposes come exclusively 
from the Mohsin foundation and from the grant made in the last 
century to the Calcutta Madrissa. The Lieutenant-Governor hopes 
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and anticipates that before long Mahomedans may got their fair sharo 
of the general scholarships and other educational advantages granted 
by Government to the Mahomedan districts. He was glad to notice 
in the last Educational Report that Mahomedans are said to be creep, 
ing up to the top of the zillah schools in Eastern Bengal ; he has 
recently heard that the head student of the Hooghly College at the 
recent B.A. examination was a Mahomedan ; and he has just seen 
that a Mahomedan boy came out first at tho open examination for 
patshala scholarships in tho Pubua district. 

15. As respects the kind of man required for the new Principal- 
ship of the . Madrissa, the Lieutenant-Governor’s views are expressed in 
tho following extract : — 

“ His Honour would appoint as Principal of the Calcutta 
Madrissa and Superintendent of Madrissus in Bengal a European scholar 
on Rs. 1,000 per mensem, to be paid from the Mohsin Fund. To 
bring him into sympathy with the students, and to enable him to 
direct their studies, he should bo a Persian and Arabic scholar; but His 
Honour does not propose that the teaching of those languages should 
be in any degree his chief function. It is much more important that 
he should be able to direct their education in European science and 
art, and to toach in the Calcutta Madrissa the most important branches. 
And most important of all, much more important than his being a 
mere oriental scholar, is that he should be a man fitted to lead, to 
influence, and to discipline youth — a man with the talent of a head- 
master of a public school, and a temper fitted to deal with and attach 
to him the natives of India.” 

16. The Commissioners of Dacca, Rajshahye, and Chittagong, will be 
requested to appoint at once committees consisting of the Magistrate, 
tho District Engineer, two or three educated Mahomedans, and a 
representative of the local college or school, to propose a scheme for 
buying or building, close to the seliool or college, a Madrissa contain- 
ing three or moro school-rooms, accommodation for not loss than thirty 
boarders, and a liouso for the resident Superintendent. Th6 outside 
cost of tho whole should not exceed Rs. 25,000 for each Madrissa ; 
the committee will best be able to decide what kind of buildings 
should be built or bought in each case. The Commissioners of 
these divisions nfay also take such steps as they may see fit, either 
by public meeting or othewise, to interest the Mahomedan public in 
the movement. 


By order of the Lieutenant-Governor of Bengal, 

C. BERNARD, 

Oflfg. Secy, to the Government of Bengal. 
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No. 1106, dated Simla, the 9th August 1909. 

From — Silt Harold Stuart, k.c.v.o., c.s.i., Secretary to the 
Government of India, Homo Department. 

To — The Chief Secretary to the Government of Bengal, Revenue 
Department. 

In reply to your letter No. 2311 L.R., dated the 20th July 1909, 
I am directed to say that the Government of India are disposed to 
concur in the view taken by His Honour the Lieutenant-Governor in 
regard to the appointment of Saiyid Ali Nawab as Mutwalli of the 
Hooghly Imambara, but that they consider that before final ordors are 
issued it would be well to give Nawabzada Saiyid Asrafuddin Alnnad 
Khan Bahadur, an opportunity of stating any objections he ' may have 
to urge against the action which Jlis Honour proposes to take. 
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‘ ^8 

No. 43 R. G.- Lyjj j 


B. De, Esq., i.c.s., 

Offg. Commissioner of the Burdwan Division, 


To 

' The Chief Secretary to the Government of Bengal, 

Revenue Department. 

Dated Chinsurah, the 21st August 1909. 
Sik, 

I have the honour to bring to the notice of the Government 
the strained relations that are unfortunately at present in existence 
betwoen the Mutwalli of the Hooghly Jmambara and the Committee of 
Management. 

2. Government is aware that the present Mutwalli Syod Ali Nawab 
took over charge of his office on the 4th December 1908, having been 
appointed as such in Government order No. 4464, dated the 20th 
November 1908. 

3. I regret to have to report that since the very beginning tho 
Committee has assumed a most unfriendly attitude towards tho Mutwalli. 
Tho Mutwalli has reported that since assuming charge on the 4th 
December 1908, ho has repeatedly written to the Committee on matters* 
relating to the Imambara but has got no replies from that body. 
Latterly the Committee wanted to correspond with tho Mutwalli through 
their Head Clerk, the Mutwalli naturally objected to this and courteous- 
ly pointed out to tho Committee that the subject matters of their 
Head Clerk’s letters should be communicated to him direct by the 
Committee and not by tho Head Clerk, who, ho obsorvod, was neither 
a member of the Committee nor member in charge of tho Committee’s 
office, and he added that if he was written to direct ho would consi- 
der it his duty to accede to their request without delay. The Mutwalli 
addressed this letter on tho 22nd April last, but no reply seems to 

have yet been vouchsafed by the Committee. 

• 

4. Tho above is far from all. Owing to tho hostile attitudes of 
the Committoo things are almost at a dead lock. At first the 
Committeo did not pass the bills of the Mutwalli for the month of 
December last ; as it was necessary to pay . the establishment, the 
Local Agent took it upon himself to pass,- them. That tho Committee 
is not guided by any principle in its action will appear from the fact 
that they sent tho necessary cheques for the subsequent months of 
January to April 1909, .and again sent none in respect of the months 
of May, June and July. It is with rogard to the grain allowance 
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payable to the Tmambara establishment that tliey seem to have taken a 
determined attitude. They issued a cheque on this account for Decom- 
ber 1908, on the 4th February 1909, but they have sent no cheques 
for this for any subsequent months, though this has been provided for 
in the budgets of the Mohsin Endowment Fund. The grain allowance 
bills may, I consider, bo paid by the Local Agent like the establish- 
ment bills, though this has not yet been done. 

5. The conduct of the Committee appears to me to have been 

extromely unsatisfactory and capricious. It may, I think, be considered 

to amount to positive neglect of duty ; but I am afraid that the 
Committee can only be sued in the Civil Court for such neglect of 
duty. 

6. 1 would solicit early instructions as to the line of action which 
should be taken. 

I have the honour to be, 

Sir, 

Your most obedient servant, 

(Sd.) B. DE, 

Offg. Commissioner. 
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No. 2861, dated Calcutta, the 24th August 1909. 

From — Sir Charles Allen, kt., i.c.s., Offg. Chief Secretary to the 
• Government of Bengal, Revenue Department. 

To — The Commissioner of the Burdwan Division. 

With reference to the correspondence resting with your letter 
No. 20R.G., dated the 27th May 1909, regarding the memorial of the 
21st January 1909, against the appointment of Maulvi Saiyid Ali 
Nawab to bo tho Mutwalli of tho Hooghly Tinambara, I am directed to 
state that opinion of counsols has been taken on the questions raised 
by the memorialists. Mr. B. Chakra varty, Dr. Rash Bihari Ghosh 
and Maulvi Siraj-ul-Islam, who were consulted are unanimously of 
opinion that the rijjht to appoint to a vacancy in the office of 
mutwalli is vested in the Committee and not in Government, that the 
appointment of Maulvi Saiyid Ali Nawab was void ah initio , that in tin* 
eyo of law Nawab/.ada Saiyid Ashrafuddin Ahmad is still the mutwalli, 
and that tho grant of pension to the latter was ultra vires. 

2. His Honour considers that this opinion must be accepted as 

finally disposing of the question, which has been raised regarding 
the authority of the Government to appoint a mutwalli. He would 
therefore, inform Nawabzada Saiyid Ashrafuddin Ahmad that legally 
ho is still .the mutwalli, and that his resignation, if ho desires to 
resign, should be addrossed to the Committee, who will take such steps 
as may be necessary for the appointment of a successor. . 

3. It is, however', considered that before final orders are issued 
Nawabzada Saiyid Asrafuddin Ahmad should bo given an opportunity 
of stating the objections (if any) which he wishes to urge against 
the issue of these orders. I am accordingly to request that you will 
be so good as to inform him of the action which Government proposes 
to take and to call on him to submit to you any representation lie 
may wish to make at a very early date. His representation should be 
forwarded by you to Government as soon as it is received. . 
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No. dated Chinsura, the 31st August 1909. 

Memorandum by — B. Dk, Esq., i.c.s., Offg. Commissioner of the Burdwan 

Division. 

Copy of the following submitted to the Chief Secretary to the Gov- 
ernment of Bengal, Revenue Department, for favour of orders, with 
reference to Government order No. 2861 of the 24th instant. 


Dated Hooghly, the 30th August 1909. 

From — Nawaiizada Saiyid Ashrafijddin Ahmad, Khan 
Bahadur. 

To — The Commissioner of the Burdwan Division. 

With reference to your No. 113 R.G., of the 25th instant which 
reached me on the 26th instant, enclosing a copy of the letter "No. 2861, 
of the ,24th August. 1909, from the Under-Secretary to the Govern- 
ment of Bengal, 1 have the honour to express my very grateful thanks 
to llis Honour for allowing me an opportunity of submitting a repre- 
sentation to Government as regards the legality of my son’s appoint- 

« 

monfc as Mutwali of tlu^ Hooghly Imambara. 

But 1 beg leave to submit « that it is very difficult for mo to 
make an* effective representation without having a copy of the opinions 
of the lawyers referred to in the Under-Secretary’s letter, and also the 
copies of the statement of facts on which those opinions were given. 

1, therefore, request that you will be pleasod to move Govern- 
ment to favour me with the copies of the opinions of the lawyers and 
of tho statements of facts supplied to them. 

I would further most respectfully pray that Government would be 
graciously pleased to grant me reasonably sufficient time to enable me 
to prepare and submit my humble representation for the kind and just 
consideration of His Honour the Lieutenant-Govornor. 


774 



Demi-official No. 110T.lt. 


Government of Bengal, 
Revenue Department. 

6th September 1909. 

Dear Mr. De, 

1 have laid boforo Ilis Honour your letter No. 13 lt.G. — 38 — LV1I-I, 
dated the 21st August, regarding tho friction between the Committee 
of Management and the Mutwallee of the Hooghly Imambara. Under 
tho Lieutenant-Governor’s order it has been strongly impressed upon 
the President of the Committee that Government will not tolerate the 
continuance of bickering between the two parties. I enclose, for your 
information, a copy of my demi-official No. D.-578-D., dated the 31st 
ultimo, to the President. It is hoped that it will have the desired 
effect ; but if the warning is disregarded, you will no doubt report 
again in due course. 

• Yours sincerely, 

(Sd.) Illegible. 

To 

B. De, Esq., i.c.s., 

Offg. Commissioner of the Burdwan Division. 

No. D.-578-D. 

Government of Bengal. 

Calcutta, the 31st August 1909. 

My dear Sir, 

In continuation of our conversation of yesterday I am to inform 
you that His Honour has heard with regret that considerable friction 
exists between the Mutwallee of tho Hooghly Imambara and the Com- 
mittee with the result that tho transaction of the business of tho 
Imambara is impeded. The Government has already taken into con- 
sideration the objections which have been preferred to the appointment 
of the present Mutwalee, and orders upon the subject will be issued 
in due courso. Thera is no reason, thorofore, why the Committee should 
assume a hostile attitude towards the Mutwalloo, and tho Government 
cannot permit a situation so detrimental to the interests of this 
important endowment to continue. 

T am to request, therefore, as President of the Committee to use 
your influonce to provont bickering and to , promote the harmonious 
discharge of the business of the Imambara. 

Yours sincerely, 

(Sd.) C. H. A. 

Chief Secretary. 

To 

Khan Bahadur Mirza Shujat Ali Beg, 

1,0, Hungerford Street, Calcutta. 
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No. 1775 T.R.,* dated Darjeeling 1 , the 8th September 1909. 

From — B. A. Collins, Esq., i.c.s., Undor-Secretary to the Govern- 
ment of Bengal, Revenue Department, 

Commissioner of the Rurdwan Division. 

With reference to your memorandum No. dated the 31st. 

August 1900, and enclosure, I am directed to 
c Vide enclosure to Government forward herewith, for transmission to Navvab- 
20th July 1909 . L-It ’ J#ttd zada Saiyid Ashrafuddin Ahmad, Khan Bahadur, 

a copy of the logal opinion* taken by Govern- 
ment regarding the legality of the appointment of Saiyid Ali Nawab 
ati Mutwalli of the Hooghly Imambara, together with a copy of the 
statement of facts on which the opinion is based. In doing so I am 
to request that Saiyid Ashrafuddin Ahmad, may be asked to submit 
his representation within 14 days of the receipt of these papers. 
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Dated Caloutta, the 21st September 1909. 

From— Shamb-ul-ulama Shaikh Mahmud Gilani, President, 
Hooghly Imambara Defence Association, 

To— The Chief Secretary to the Government of Bengal, Revenue 
Department. 

I have the honour to Bubrait that while the Shia Muhammadans of 
India have been anxiously waiting for orders on their memorial which 
they addressed through the Government of Bengal, to His Excellency 
the Viceroy and Governor-General of India in respectfully protesting 
against the appointment of Mr. Ali Nawab to the Mutwalliship of the 
great Shia Institution, the Hooghly Imambara, thoy have heard a report 
to the effect that Government has asked the Mutwalli of the Imambara 
for certain explanations, and that the Mutwalli has applied Government 
for time to do so till the end of December 1909. With regard to the 
explanation askod for from the Mutwalli T am to submit that in case 
tho Mutwalli introduces any such men or matter as may prove prejudicial 
to the interest of the memorialists and may tend, if unrefutod, to the 
passing of orders adverso to the Shia community, you will, [ hope 
be pleased to refer to me as President of the Hooghly Imambara 
Defence Association for such a reply or elucidation of facts? as may 
he necessary. And if any legal point be raised by the Mutwalli in his 
explanation, you will kindly see that the point is discussed according 
to the Shia law, and not according to the Sunni law which differs in 
many respects greatly from the Shia law. 

As to tho long time which the Mutwalli is reported to have asked 
from Government for the purpose of submitting his explanation, I 
venture to remark that such a long time is obviously asked not for 
the purpose of preparing his explanation, but for some other motive he 
might have in view. Such a long time is by no means necessary to 
prepare an explanation in the circumstances of the case. Moreovor, the 
next Muhurrum will begin in the middle ot’ .January 1910, and if no 
decision is made by Government regarding the mutwalliship of the 
Hooghly Imambara at an. early date, the same kind of scruple ii\ tho 
oxercise of the religious ceremonies will be felt by the Shia devotees 
and the pilgrims as was experienced by them in the last Muhurrum. 


777 



778 



No. 67 II. G., dated Chinsura, the 21st September 1909. 

Memo, by B. De, Ksq., i.c.s., Officiating Commissioner of the 
Burdwan Division. 

Copy of the following is submitted to the Chief Secretary to the 
Government of Bongal for consideration and orders. 

Dated Hooghly, the 19th September 1909. 

From — Nawabzada Saiyid Ashraf-ud-din Ahmad, Khan 

Bahadur, 

To — The Commissioner of the Burdwan Division. 

I have the honour to acknowledge receipt of the enclosures from 
the Government of Bengal regarding the Hooghly Imambara, which 
you were good enough to forward to mo ( vide your Memorandum 
No. 125 R. G., on the evening of the 9th instant). As the papers 
dealt with important and intricate questions of law regarding the right 
to nominate or appoint the Mutwalli of the Hooghly Imambara, I made 
over the same to my lawyer, Babu Bhupendra Nath Basu of Calcutta, 
on the 10th instant. Ho told me at the time that it would be very 
difficult to deal with the case fully and adequately within a fortnight 
and he writes to me now a letter, which in original, I beg leave to 
annex herewith for Government’s information. 

As mostly the loading lawyers are absent owing to the Puja holidays, 
Babu Bhupondra Nath Basu wants time till a fortnight after the 
reopening of the High Court. 

I hardly venture to ask the Government for this favour, but I 
am emboldened by tho kindness wjiich the Government has always 
shown mo to make the request for the time required by my lawyer 
in the hope that it may be granted. 

If, however, the Government is unwilling to grant the extension 
wanted, I shall be content with whatever time the Government may 
be graciously pleased to grant me, my only submission being that a shorter 
time will not allow Babu Bhupondra Nath Basu. to take the opinion of 
eminent counsel on my behalf and submit the same before Govern- 
ment for its consideration. 


No. 8163, ^ated Calcutta, the 18th September 1909. 

From — Babu Bhupendra Nath Basu, Solicitor, 

I 

To — Nawabzada Khan Bahadur Ashraf-ud-din Ahmad. 

The papers which you made over to me on the 10th instant 
raise very serious and important questions both as regards yourself 
and your son, as well as regards Government ; I am perusing the 
papers and getting together all tho various materials extending over 
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a century. It was very good of Government to have given you 
an opportunity to state your cast', but with due deference I venture to 
submit that a fortnight’s time is much too short in which to collect 
all the materials and work up the case properly : the difficulty is 
further enhanced by the absence of leading counsels from Calcutta 
owing to the puja holidays. 

1 would therefore, advise you to apply to Government for further 
time, and 1 have no doubt that the Government will accede to ,vour 

prayer. 

The High Court reopen s on the 12th November, and a fortnight 
after the reopening will enable mo to present a oomplete case to 
Government on your behalf, supported by the opinion of lead ing 
lawyers. 
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No. 2216 T. R„ dated Darjoeling, the 28th September 1909. 

From — H. T. Culms, Esq., i.c.s., Officiating Under-Secretary to 
the Government of .Bengal, Revonue Department, 

To — The Commissioner of the Burdwan Division. 

In reply to your memorandum No. 67 R. G., dated the 21st Septem- 
ber 1909 and enclosures, I am directed to say that, in the circumstances 
stated, the Lieutenant-Governor is pleased to allow time up to .the 26th 
November 1909, to Nawabzada Saiyid Ashraf-ud-din Ahmad, Khan 
Bahadur, to submit his representation. 
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No. 2317 T. R , dated Darjeeling, the 5th October 1909. 

From — II. T. Culms, Esq., i.c.s., Officiating Under-Secrotary to 
the Government of Bengal, Revenuo Department, 

To — The President, Ilooghly Tmambara Defence Association. 

With reference to your letter, dated the 21st September 1909, 
regarding the appointment of a mutwalli for the Hooghly Imambara in 
succession to Nawabzada Saiyid Ashraf-ud-din Ahmad, Khan Bahadur, 
I am directed to inform you that His Honour the Lieutenant-Governor 
has boon pleased to allow time up to the 26th November next to tho 
Nawabzada to submit his representation to Government. When this is 
received, Government will consider whether it will require any further 
information in the mattet, and from whom that information should be 
sought. 
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No. 1431, dated Simla, the 7th October 11)09. 

From — P. W. Monte, Esq., Under-Secretary to the Government 
of Tndia, Home Department, 

To — The Chief Secretary to the Government of Bengal, Reve- 
nue Department, 

I am directed to refer to the Home Department letter No. 1106 
dated the 9th August 1909, regarding the appointment of Saiyid Ali 
Nawab as Mutwalli of the Hooghly fmambara. and to request that with 
the permission of His Honour the Lieutenant-Governor, any represent- 
ation which Nawabzada Saiyid Ashraf-ud-din Ahmad may have made 
on the subject may be forwarded to tho Government of India at an 
early* date. 

2. I am also to enquire whether tho Lieutenant-Governor has taken 
any action on Shaik Mahmud Gilanils letter of the 21st September 
1909, and whether His Honour has any remarks to offer regarding it. 
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No. 2564 T. R., dated Darjooling, the 14th October 1909. 

From — F. W. Duke, Esq., i.c.s., Chief Secretary to tho Govern- 
ment of Bengal, Revenue Department, 

To — The Secretary to the Government of India, Home Depart- 
ment. 

With reference to Mr. Monio’s letter No. 1431, dated tho 7th 
October 1909, I am directod to state, for the information of the Govern- 
ment of Tndia that on his submission that it would be very difficult 
for him to obtain satisfactory legal advice until after the l’uja vacation 
and the reopening of the High Court, Ilis Honour the Lieutenant- 
Governor has been pleased to allow time up to the 26th November 
next to Nawabzada Saiyid Ashraf-ud-din Ahmad to submit his repre- 
sentation in connection with tho appointment of a mutwalli of the 
Hooghly Jmambara. 

2. In reply to his letter of the 21st ultimo Shaikh Mahmud Gilani, 
the President of the Hooghly Tmambara Defence Association, has boon 
informed of the extension of the time granted to the Nawabzada, and 
he has been told that when tho , representation of the latter has been 
received,' this Government would consider whether it would require any 
further information and from whom Jfchat information should be sought. 
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No. 658 W. T., dated Darjeeling, the 21st October 1909. ' 

From — E. Lister, Esq., i;c.s., Offg. Secretary to the Board of 
Revenue, L. P., Land Revenue Department, 

To — The Chief Secretary to the Government of Bengal, Revenue 
Department. 

, I am directed to request you to be so good as to lay before 
Government for orders, the following recommendations of the Board 
in connection with the administration of the Mohsin Endowment 
Fund. 

2. The principal source from which the fund derives its income 
is the Syudpur trust estate in Khulna (which was a part of the 
district of Jessore at the time of the creation of the Fund). This 
trust estate consists of landed properties in parganas Syudpur and 
Solmal. It is managed by the Collector with the aid of a manager 
in the same way as a ward’s estate under the supervision of the 
Board, but subject to the orders of the Government of Bengal regard- 
ing the disposal of its income. The Local Government in its order 
No. 501, dated the 23rd August 1879, laid down that the Collector 
should remit monthly a sum of Its. 5,000 (.or Its. 60,000 annually) out 
of the net income • of the estate to the Local Agent (Collector) at 
Hooghly for distribution in the following way : — 

(i) Ono-ninth to the Mutwali of the Hooghly Imambara as his 

salary. 

(ii) Three-ninths to the Imambara Committed for religious pur- 

poses. 

(iii) Four-ninths for secular purposes, e.g for the maintenance 

of Madrassas. 

(iv) One-ninth to the Hooghly College. r 

Both (iii) and (iv) under Government control. 

Government also commended to the Board the suggestion that 
annual balances over and above the Rs. 60,000 so remitted should be 
distributed in the same proportions at fairly frequont intervals, at 
the end of a financial year, after reserving at the end of each year 
a working balance of at loast Rs. 4,000. 

3. Recently tho Commissioner of the Presidency Division has 
drawn tho attention of the Board to the difficulties that have, from 
time to time, boon experienced in recent years in remitting tho 
monthly due of Rs. 5,000 with punctuality ; and the Commissioner of 
Burdwan, on his side, has complained of the irregularity in tho receipt 
of the remittances. A statement is appended .which exhibits for the 
last 25 years the annual balances, and the occasions on which there 
has been delay in the payment of the Rs. 5,000 per month to the 
Local Agent. 

4. The Collector of Khulna now proposes that this minimum initial 
balance be raised from Rs. 4,000 to Rs. 10,000. He points out that, 
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as regards the portion held direct, the collections of the estate depend 
on the harvests, and that it is impossible to avoid the consequences 
of bad seasons. As regards -the large area given out in patni leases, 
the patnidars seldom pay until oompulsory legal proceedings are taken 
against them. The Commissioner is satisfied that no improvement in 
the machinery of collections can obviate fairly frequent defaults in 
remittance, and that the obvious remedy consists in an increase of 
the initial balance for which Hs. 10,000 would be a suitable sum. 
The Hoard agree with the Commissioner. 

5. Government, in their order of 1879, relating to the adminis- 
tration of the fund, did net proscribe any hard-and-fast rulo about 
the distribution of the surplus profits among the sharers, merely 
observing that as the Mutwali’s interest was a life interest only, a 
distribution at reasonable intervals was desirable. The Board fixed 
five years as a reasonable interval, but the tendency of late has been 
in the direction of curtailing this period. If the proposal regarding 
the initial balance is sanctioned, the Board consider that the annual 
division of the surplus profits will ordinarily be practicable. But at 
the same time the Board are reluctant to bind themselves to a hard- 
and-fast rule making the annual distribution a matter of right to the 
sharers. They would recommend that the Accountant-General should, 
each year, after making provision for an initial balance of Rs. 10,000 
apply for the sanction of the Hoard to the distribution of the surplus. 
After consulting the local officers, the Hoard, would, in the absence 
of any reason to the contrary, grant its sanction. 


Statement showing the actual working balance of the Syedpore 
Trust Estate at the close of each year. 


Year. 

Amount in 
round figure**. 


Rs. 

1884,85 ... 

16.705 * 

1885-86 ... 

20,243 

1886-87. ... 

33,902 

1887-88 ... 

33,476 

1888-89 ... 

28,532 

1889-90 ... 

5,541 

1890-91 ... 

9,974 

1891-92 ... 

11,173 

1892-93 ... 

7,925 

1893-94 ... 

6,309* 

1894-95 ... 

5,4 18t 

1895-96 ... 

3,51 7 1 

1896-97 ... 

5,934 


Year. 

Amount in 
# round figure*. 


Rs. 

1897-98 ... 

... 3,1 06t 

1898-99 ... 

... 17,124t 

1899- 00 ... 

1900- 01 ... 

... 4,486t 

... 6,748t 

1901-02 ... 

... 11,259 

1902-03 ... 

... 18,186 

1903-04 ... 

... 19,802 

1904-05 ... 

... 24,095 

1905-06 ... 

... 14,315 

1906r07 ... 

... 11,073 

1907-08 ... 

... 3,018 

19(8-09 ... 

... 6,3 77f 


* Monthly payment to the Mohain Fund could not be made fully within the year, 
f Monthly payment to tne Mohsin Fund conl i not be made more punctually 

X Payment to the Mohein Fund had to be w ithheld ft cm July to September 1909, as the working balance 
at the close of the previous year was Re. 3,018. 
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(Sd.) JOT1NDRA NATH BOSE, 

Manager, Syedpore Trust Estate. 



Copy of a Resolution passed unanimously in a general meeting of 
Anjuman Shiatus Safa, Delhi, held on the 24th October 1909 under 
the presidenoy of Moulvi Shaikh Muhammad Ali, Vice-President. 

(a) We, the members of the Anjuman Shiatus Safa. Delhi, assem- 
bled in a meeting most respectfully beg to bring to the kind notice 
of His- Honour the Lieutenant-Governor, Bengal, that the Shia Public 
of Delhi has been anxiously waiting for a favourable reply to the 
memorial submitted <o His Honour by the “Hooghly Imambara Defence 
Committee,” Calcutta, on the 19th January 1909. against the sudden 
appointment of Ali NawaB as Mutwalli of Imambara Mohsiniya, Hooghly, 
and the award of pension to his father Ashraf-ud-din, Khan Bahadur, 
the late Mutwalli of the abovementioned waqf. 

(b) Resolved that a copy of the above resolution be sent to His 
Honour the Lieutenant-Governor, Bengal, and to the “ Hooghly Imam- 
bara Defence Committee,” Calcutta. 

(Sd.) SAIYID SULTAN RIZA AGIL, 

Secretary. 

» 

Farashkhana, Delhi, 

The 10th November 1909. 
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Datod Calcutta, the 3rd November 1909. 

From— Shams-ul-uiama Shaikh Mahmud Guam, .President 
Hooghly Imambara Defence Association, 

To-The Chief Secy, to the Govt, of Bengal, Revenue Depart- 
ment. 


I I..VO tho honour to forward a oopy of the resolutions passe, 1 
* '™ W *' ne “ f tl18 Hooghly Imamhara Defence Association held on 
the 30th October 1909, and beg to append herewith the telegrams* and 
letters* which the different Shia Associations and individuals have sent 
to express their anxiety regarding the appointment of the mutwalli of 


’the Hooghly Imambara. I may he- permitted to express a hope that 
Government will be graciously-, pleased to settle the matter at an 


early date. 


Copy of the resolutions passed in a meeting of the Hooghly 

Imambara Defence Association held on the' 80th October 1909. 
‘Proposed by Prince Mirza Ibrahim (Oudh Family.) 

‘ Seconded by Prince Mirza Baber (Oudh Family.) 

(l) That this general meeting of the Hooghly Imambara Defence 
Association for itself and on behalf of the other Shia Associations in 
the oountry respectfully begs to express its great anxiety at the delay 
in the settlement of the question of the appointment of a mutwalli of 
the Hooghly Imambara, which will place them in a disadvantageous 
position, and to pray that Government may be so gracious as to past 
an order at an early date for the appointment of a qualified Shia 

gentleman to the post before the end of the present yoqr so that 
the next Muharrum in iHooghly which begins by the middle of Janu- 
ary 1910, may not prove a failures like the last Muharrum in which 
the majority of respectable Shias did not take part for religious 

BCruples. 

Proposed by Aga Saiyid Hosain Shushtari. 

Seconded by Aga Saiyid Jalal Moaidul Islam. 

(2) That the President of the Hooghly Imambara Defence Associa- 
tion may ho requested to forward a copy of the above resolution to 

Government with originals of the various telegrams and resolutions " 

« 

roceived by the Associations on the subject. 

A 

(Sd.) Shams-il-Ulama Shaikh Mahmud „Giiani, 

President. 

t 

* Excluded. 
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No. 3447, dated Calcutta, the 16th November 1909. 

From — B. A. Collins, Esq., i.c.b., Under-Secretary to the 
.Government of Bengal, Revenue Department, 

To — The President, Hooghly Imambara Defence Association. 

With reference to yoqr letter, dated the 3rd NoVemher 1909, and 
enclosures, praying that the question of the appointment of the mut- 
walli for the Hooghly Imambara may bo settled at an early date, 
I am directed to refer you to this Government letter No. 2317 T.R., 
dated the 5th October last, in which you have been informed that 
Nawabza,da Saiyid Ashrafuddin Ahmad, Khan Bahadur has been allowed 
time • up to the 26th instant to submit his .representation on the 
questions at issue. 
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No. 3620, dated Calcutta, the 26th November 1909. 

From — B. A. Collins, Esq., i.c.s., Under-Secretary to the Govt. 

of Bengal, Rovenue Department, 

To — The Secretary, Anjuman Shiatus-Safa, Delhi. 

In acknowledging the receipt of your letter, dated the 10th Novem- 
ber 1909, forwarding a copy of the resolution passed at a meeting of 
the Anjuman Shiatus-Safa, Delhi, held on the 24th October 1909, 
against the appointment of Saiyid Ali Nawab to be the mutwali of the 
Hooghly Imambara, I am directed to say that the matter is under the 
consideration of this Government. 



No. 261 C M dated Chinsura, the 29th November 1909. 

From— -D. J. Macpherson, Esq.. c.i.e., i.c.s., Commissioner of the 
Burdwan Division, , • ■ 

To— The Chief Secretary to the Government of Bengal, Revenue 
Department. 

With reference to your letter No. 2861, dated the 24th August 
1909, -and subsequent correspondence, regarding the appointment of 
Maulvi Saiyid Ali Nawab as mutwali of the Hooghly Imambara, I have 
the honour to forward, for the consideration of Government, copy of a 
letter, dated the 26th instant, with enclosures in original, received 
from Nawabzada Saiyid Ashraf-ud-din Ahmad, Khan Bahadur. It will 
be observed that he has obtained the opinion of several well-known 
counsels to the effect that the right to appoint to a vacancy in the 
office of mutwali is not vested in tho committee of management, but** 
that an existing mutwali has the right to nominate his successor. I 
am not called upon to offer my remarks on the subject, and content 
myself with transmitting the representation. 


Dated Hooghly, the 26th November 1909. 

From — Nawabzada Saiyid Ashkafuddin. Khan Bahadur, 

To — The Commissioner of the Burdwan Division. 

In reference to your memorandum No. 154 R. G., dated *the 2nd 
October 1909, and in compliance with tho wishes of His Honour tho 
Lieutenant-Governor of Bengal contained therein, I have the honour to 
submit the* legal opinions obtained by me on tho subject. 

2. I have further to submit that the difficulties raised have been 

solved, as both under tho Muhammadan Law and the will of the donor, 
as well as tho practice hitherto followed, the action of the Local 

Government as the permanent trustee of tho Mohsin Endowment in 
confirming the appointment of Saiyid Ali Nawab as successor to me as 

mutwali of the Hooghly Imambara is valid, just and proper. 

> 

3. The learned advocates whom I consulted are Shams-ul-ulama 

Munshi Mahomed Yusuft, Khan Bahadur, b.a., ,iu... Messrs. A. Choudhury, 
Saroda Charan Mitter, Mahmudul Huq, Mahomed Ishfaq, S. Asghar, 
S. M, Sheriff and others of the English and Calcutta bar, while Mr. 

B. N. Basu, the well-known solicitor, was in charge of the case. 

lie the Mohsin endowment. 

From the case submitted to us, the following appear to be the facts 
of the case : — 

The endowment in question was created by a deed, executed on the 
20th April 1806, by Hajee Mahomed Mohsin. 


791 



Tiio deed has been differently described by diterent persons as 

“ Waseeutnama ” (a testamentary document), as a “ Towliatnama ” I'd i 

of endowment), and as a “ Towliat-miul-Waaiet M U , d 

trust). ' testamentary 


& page lis. 


A translation of the deed is to bp foundmd |j 

»• trmtam m mid not to fc ^ 

far present purposes as correot, except with regard to one passage which 
will be referred to later on. * 


\\&% taed k\\ Khan and Sbakir Ali Khan were appointed 


YBt ^ lo\W\n% texma ^ 

•a teteby appointed Rajab UU Khan, son oi Sheikh Malmm- 
i qLtdr UU Khan, sou of Ahmud Khan, who have been 
111,1(1 SadU1, m 1 , . me aH possessing understanding, knowledge, 

jmL J I Lave entrmml to the above two individuals, that 
aiding and assisting ouch other they nttiy consult, advise and. agree 


together in ail matters counected with the joint management of the 
business of the said appropriation, in the manner following. The 
aforenamed mntwalis, after paying the revenues of the Government, 
shall divide the remaining produce of the muliais aforenamed into nine 
shares of which three shares first of all, they shall disburse in the 
observance of the fateha of Hnzrut Syud-i-Kayuuat (head of the creation), 
the last of the prophets, and of the sinless Imams (on all of whom bo 
the blessings and peace of God): and in the expenditures appertaining 
to the Ushra of Mohurrum-ool-huram (10 days of the sacred Moliurrum,) 
and all other blessed days (of feasts and festivals), and in the repairs 
of the Imambara and cemetery. Two shares the mutwalis in equal 
proportion shall appropriate to themselves for their own expenses, and * 
four shares shall be disbursed in the payment of the servant of Esta- 
blishment, and of those whose names are inserted in a separate list 
signed and sealed by me. In regard to the daily expenses, monthly 
stipends pf the stipendiaries, respectable men, peadas and other poisons 
who, at the present moment, stand appointed the mutwalis aforenamed, 
after mo, have full power to retain, abolish or discharge as it may 
appear to them most fit and expedient.” 


The concluding portion of the c^eod, as translated in the Sudder 
Dewany Adawlat, runs ar follows : — 

“ I have committed the mutwalisliip to the charge of the two above- • 
named individuals as a common (aum) towliet. In the event of a 
mutwali finding himself unable to conduct the business of' the endow, 
ment, he may appoint any one whom he may think most fit and most 
deserving, as mutwali to act in his stead.’" 

The expression “ aum towliet ” in the abovo has been mistranslated 
as a “ common towliet.” It ought to be “ I have made a general trust 
to hese two persons ” or perhaps more accurately, “ I have made a 
trust withoqt any reservations, to those two persons.” 

(See the note, prepared by Shams-ul-ulama .Khan Bahadur Maulvi 
Mahomed Yusuff on this point annexed hereto and marked Appendix A.) 
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The expression “ Tafwiz-i-am ” is a technical expression in Muham- 
madan Law, and a mutwali of a waqf estate created by way of “general 
trust ” (tafwiz-i-aiu), has, according to the authorities, full power to appoint 
his successor either in sickness, or in health (see the note prepared by 
Shams-ul-ulama Maulvi Mahomed Yusuff, Khan Bahadur, annexed hereto 
and marked Appendix A-l.) , , 

Shakir Ali Khan died in April 1813 appointing his son, Bakir Ali 
Khan, mutwali. 

It was alleged by one Wasiq Ali Khan that his father, Rajab Ali 
Khan, the other mutwali, had in the month of Magh 1220 appointed him 
his successor by a deed dated tho 13th January 1814. 

It appears that tho Board of Revenue and the Collector of Hooghly 
purporting to act under Regulation XIX of 1810 doputed one Saiyid All 
Akbar Khan on the 16th November 1815 as Amin and temporary 
manager of the endowed estate, and afterwards made over to his charge 
the lands attached to the endowment. 

The estate was apparently again restored to the mutwalis on the 
9th July 1816. 

In September 1818 tho Board of Revenue again took possession of 
the estate and entrusted its management to Saiyid Ali Akbar Khan. 

This led to litigation, and in the result the Suddor Dowany Adawlut 
held (after somo conflicting judgments) that — • 

(1) The deed executed by Hajee Muhammad Mohsin was of the 

nature of a testamentary trust. 

(2) That it had not been established that Wasik ever obtained 

possession of the trust estate or had management thereof. 

(3) That corruption on the part of Wasik had not been established. 

(4) That under the terms of the original trust deed tho endow- 

ment was not exclu led from the control or superintendence 
of the Board of Revenue; 

(5) That Rajab Ali Khan had no power, under the provision o/ 

sections 11, 12 and 13 of Regulation XIX of 1810, to appoint 
a successor without the knowledge and consent of the 
Ro venue authorities. 

Tho , reporter, however, has a note against (5) that it was mere 
“dictum” as “point not ruled.” 

The suit was filed in, 1825 and decided by the Sudder Dowany 
Adawlat on the 22nd September 1836. 

It appears that Saiyid Ali Akbar Khan was removed by tho Govern 
ment for misapplication of trust funds in 1836. 

There seems .to be some doubt about the capacity in which Saiyid Ali 
Akbar held the management of the estate having regard to the following 
passage taken from the judgment of Mr. C. R. Barwoll, page 122. 6 S. 
1). A. 

“The appellant lays much stress upon an order of the Board of 
Revenue, dated the 15th September 1818, respecting the appointment of 
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Uli Ukbar Khan, in which he (the appellant) is termed mutwali: but 
no enqniry appears to have been made on the occasion and the mere casual 
insertion of the title in an office order cannot avail as evidence in the 
case.” 

After the removal of Saiyid Ali Akbar Khan the Government 
appointed Saiyid Keramat Ali who assumed charge of his office in 1837, 
one Jain-ud-din Khan acting between the period of Ali Akbar’s dismissal 
and 'Keramat All’s appointment. 

In 1858 a question aroso as to whether Saiyid Keramat Ali was 
entitled to pension upon retirement, and from the copy of an extract of 
the letter, No. 329, dated the 17th December 1858, from the Secretary 
to the Hoard of Revenue, Lower Provinces, to the Commissioner of the 
Hurd wan Division, it appears that at that time, the Hoard considered that 
if Keramat Ali found himself incompetent to discharge the functions of his 
office, he could not get a pension under the terms of the deed, hut was 
to appoint a successor (see Appendix H for copy of this letter). 

Saiyid Keramat Ali. as a matter of fact, appointed Saiyid Ashraf-ud- 
din Ahmad as his successor, and the Government accepted his nomina- 
tion in 1875. 

In the meantime Act XX of 18(53 had come into operation, and it 
appears that by a notification purporting to he under that Act, dated the 
29th duly 18/1 (published in the Culcutta (Jazctte of the 2nd August 
1871, page 1489.., the Government appointed a committee for the Hooghly 
endowment. 

The committee so appointed had nothing to do with the appoint- 
ment of Saiyid Ashraf-ud-din Ahmad. 

^ Hesides, the intention of the Government as regards tho manage- 
ment by the Committee so appointed is clearly expressed in the letter 
of the Government of «. Hengal, Revenue Department, Land* Revenue, 
No. 219, dated Calcutta, .|ho 2(5 ill January 1876. It explains that 
Die order's appointing the committee wore purposely so worded as to 
show that it was not meant to transfer to the committee the charge 
of tin* Syedpur estate (the endowed estate), hut only to make over 
to them that portion of the proceeds of three-ninths share of 

the endowment, which is appropriated to religious uses. Tho letter 
further seeks to explain the orders of the Government in 1838 
relating to the Kharij Towlieat estates which had .apparently been 

understood as declaring the mutwali of the Imambara an independent 
malguzar, and declares the intention of the ‘Government not to press 
the question of title which it might have been alilo to establish in 
those lands but to consider such lands as vested in the religious 

manager of the Imambaya as a trust for the purpose of the institu- 
tion ( see appendix C for the letter above mentioned). 

About the year 1900, a question arose about tlie powers of the 
committee appointed as aforesaid, and wo find the following state- 

ments made by the Officiating Commissioner of the Hurd wan Division, 
in a letter addressed by him to the Secretary to the Government of 
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Bengal, Revenue Department, being letter No. 47 R. G., dated Ghinenra, 
the fiOth September 1900 1 — 

(i) That the funds and properties of the endowed estate had 
been devoted (with the sanction of the Government) partly 
to secular and partly' to religious uses. 

(ii) The Board of Revenue and the local agents have retained 
their functions and powers under Regulation XIX as 
regards the secular portion, but as regards the religious 
portion they are transferred to tho committee. 

(iii) That it had always been the practice for the mutwali to 
nominate his successor subject to Government confirm- 
ation. 

fiv) that the Committee had not up £o that time claimed, much 
less exercised, the right to supersede Government in the 
confirmation of the mutwali’s nomination of his successor. 

It also appears that in 1908 Saiyid Ashraf-ud-din Ahmad nominated 
his son, Saiyid Ali Nawab, as his successor, and the nomination was 
confirmed by the Government of Bengal in November 1908, in con- 
formity to the terms of the deed and the established practice. 

Some of the Shias dispute the authority of Saiyid Ashraf-ud-din 
Ahmad to nominate his successor, and claim that the right, of nomi- 
nation, as also the right of confirmation, if confirmation be at “ all 
necessary, belong to the committee. 

Our opinion is sought upon the contentions thus raised. 

It is, therefore, necessary first of all to examine the original trust 
deed for the intention of the testator and the powers given by him to 
the ^ mu t wall’s he appointed. 

It is (juite clear that the settlor intended to give each mutwali 
power to appoint his successor. * 

The trust in this instance is a “general trust”, and the mutwali 
of such a trust is, in Muhammadan Law, empowered to appoint his 
successor, even if he bo in good health, if he finds himself unable to 
manage tho business of the waqf. 

By virtuo of such power one of tin? original mutwalis appointed 

his successor who acted as a mutwali thereafter. 

# 

The other original mutwali, it must be taken, died Without 

making a valid appointment, although his son claimed to have been 
appointed by a deed. 

The Government, however, in September 1818, t >ok possession of 
the endowed estate, and appointed one Saiyid Ali Akbar manager. 
As has already been pointed out, there is_ some doubt about the 
character in which he managed the endowed estates. Ali Akbar 

Khan was removed by- tho Government in 1836, and Saiyid Koramat 
Ali was appointed by the Government in 1837. From the letter 

•No. 329, dated the 17th December 1858, above cited, it is quite clear 

that tho Board then considered that Koramat Ali could appoint his 
successor if he found himself unable to discharge his function. We 
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find that thereafter Koramat Ali exercised this right, with the 
approval of the Government and without any interference from the 
committee appointed in 1871 under Act XX of 1863. 

The Government having already confirmed the nomination of Ali 
Nawab by his father Saiyid Ashraf-ud-din Ahmad, the question arises 
as to how far the committee can claim the right to . supersede the 
Government, that is to say, what locus standi the committee has in 
this matter. 

From 1871 to 1900 the committeo never claimed any suoh right. 

In 1900 the committee for the first time raised the point but 
unsuccessfully. If the committee has, however, the right in law, it 
cannot be said that they are debarred from raising the same question 
now. 

The committee was formed under the provisions of section 7 of 
Act XX or 1863. 

( See Appendix 1) annexed hereto for the words of the section.) 

It is, therefore, necessary to see what powers were exerciseable by 
the Hoard and local agents under Regulation XTX, and consider the 
exception made by section 21 of Act XX of 1863, and what the terms 
of the appointment were. 

The terms of appointment of the Hooghly Iniambara Committee 
are ; — “The Lieutenant-Governor has been pleased to appoint the under- 
mentioned gentlemen to be the members of Committee of Trustees 
to that portion of the proceeds of the Syedpur estate which has been 
appropriated to religious uses (see ' Calcutta Gazette dated the 2nd 
August 1871. page 1189). " 

Looking at section 21 of Act XX of 1863, it is clear that <he 
Government treated the case of this particular endowment as one* in 
which land or other property had been granted for the ‘support of 
an establishment partly of a religious and partly of a secular charac- 
ter, or as one in which the endowment made for the support of an 
establishment was appropriated partly to religious and partly to 
secular uses. 

The intention of the Government, in making the order in 
tho above terms is explained in their lettor No. 219, dated the 
26t.h January 1876, abo^e cited, namely, that the Government did 
not mean to transfer to tho committee the charge of the Syedpur 
estate, but only to make over to them that portion of the proceeds 
of the endowment which was appropriated t,6 religious uses. 

The Hoard did not part witli its power to manage, or superin- 
tend tho management of the corpus of the endowed estate, but. 
made over to tho committeo the proceeds of a certain portion of tho 
estate for management. The intention of the Government is also 
explained in their letter No. 189 of the 25th April 1902 {vide 
Appendix K, hereto annexed). 

It is difficult to see how the committee can claim the right to 
nominate a successor to the mutwaliship under the circumstances. 
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Section 7, however, of Act XX of 1863 is only applicable to 
cases' described in section 3 of that Act (see Appendix F annexed 
hereto for the words of the section). 

The Question is not merely as t or whether this particular Irnam- 
bara came under the provisions of Regulation XIX of 1810, but 
■ further as to whether at the time Act XX of 1863 was passed, the 
nomination of the trustee, manager or superintendent of the Imam- 
bara had vested in, or might, bo exercised by, the Government or any 
. ‘public offioer, or in respoct of which the nomination waB • subject tc 
the confirmation of the' Government, or any public officer. 

It cannot bo said that in this case the right of nomination had 
vested in the Government at the time of the passing of the Act. 

The Government had taken possession of the endowed properties, 
anti Keramat Ali was appointed by them mutwali (leaving aside the 
case of Syed Ali Akbar Khan, it being doubtful in what capacity he 
had acted for reasons above given) apparently as quazi, namely, as 
the authority then administering the Muhammadan Law. 

The quazi has undoubtedly authority to appoint a mutwali in the 
case of corruption. The former mutwalis wore removed on that ground, 
and also Saiyid Ali Akbar Khan. We can, therefore, proceed upon the 
basis that Saiyid Keramat Ali was duly appointed mutwali by the 
quazi, namely, the then authority. 

The question, therefore, to be next considered is whether having 
appointed Keramat Ali, the Government still had power to appoint 
his successor, or did Keramat Ali become clothed with the right to 
appoint his own successor, upon his appointment. , 

The clear intention of the settlor was to give a mutwali the 
right* to appoint his successor. The power was not limited to the 
two mutwalis apj ointed by him. It is to be noted that the 
expression used by him is in the singular. Under the Muhammadan 
Law “ it is necessai*y to fellow add observe the intention of the 
waqif, for it is said that the intention of the waqif is like the 
command of the law-giver, or the prophet, that is, in the necessary 
performance for a duty.” 

(See 6 S. D. A., 620). 

It may be said that the quazi in this case did not appoint two 
mutwalis, but only one, whereas under the deed two had been 
appointed, and that it was the clear intention of the settlor that the 
two mutwalis appointed by him should act in concert, and that 
therefore, one mutwali upon his appointment could not bo considered* 
as clothed with the l’ight which was intended for two of them, and 
that in consequence the appointment by the Government of one gave 
him such rights as were given by the terms of his appointment. 
We do not think this sound. It is to be noted that the Hoard, in 
their letter Nc. 329 of 17th December 1858, above referred to, clearly 
stated that it was their intention to follow the terms of tfhe original 
deed. and that . Keramat Ali was to appoint his successor when the 
time arrived. There is no contrary intention expressed anywhere. Jn 
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thn circumstances above fully set out, it cannot, in our opinion, bo 
said that at the time of the passing of Act XX of 1863 the Govern- 
ment had in it vested the right of nomination, or that it might have 
exorcised the right, or that the nomination was subject to its con- 
firmation in law. 

It has already been pointed out that tin; Hoard of Revenue did 
not transfer the Syedpur Trust Kstate except the Imambara, the hat 
and gardens at Hooghly, etc., to the committee under section 12 of 
Act XX of 1863, and it is impossible to say that even if the' 
Government had the right to nominate, or to control the power of 
nomination, such right was transferred to the* committee appointed in 
1871, having regard to the very carefully worded order of appointment 
above quoted. 

The word quazi has been interpreted in the above as the authority 
administering the Muhammadan Law, but the usually accepted interpreta- 
tion is, that it means a *‘ judge ” which is the correct interpretation. In 
that view the executive Government usurped functions which it did not 
possess, and that therefore no legal powers have vested in it, so far as the 
nomination of a inutwali was coucernod, nor might it legally exercise 
the right to nominate, or control the nomination, and therefore the 
Board of Revenue or the committee could not have any such powers. - 

The Hoard of Revenue clearly divided the endowment into two parts, 
namely, one for secular, and the other for religious purposos. It is 
a very difficult question as to whether this was a lawful division 
having regard to the terms of the original deed, by which “ the whole 
of the property” was dedicated “purely for the sake of God.” No 
doubt the mutwalis were directed to divide the income after payment 
of Government revenue, into nine shares, throe of which were to be 
devoted for specified religious festivals and observances and the repairs 
of the Imambara, two parts for their own maintenance, and the 

remaining four for the establishment and payment of pensions to certain 
persons yarned in a list. It is difficult to say from the deed that any 

portion of it could be justly separated for secular purposes. The 

matter is important, as by section 21 of Act XX of 1863 the Hoard 
is given the power to make separate arrangements for the separated 
parts. If the* division was an illegal one, it cannot be said that the 
committee, or the Hoard, have acquired legal rights in l'espect of such 
divided property. 

Wo think, however, it is u necessary to go into this question or 
into the further question as to the rights df the Government, if the 

original deed be considered as “ Testamentary Trust.” It was held by 
the Nudder Dewany that it was Testamentary Trust, and if we con- 
sider that the Government took upon itself to manage the estate as if 
it .vas an executor, there is' nothing which clashes against the claim 
of the Government to confirm the nomination of a successor, such 
nomination being made by the mutwali holding the office, in this case 
holding such office, with its approval. 

In the present state of tho law the power to remove mutwalis is 
vested in tho law Courts. 
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Tho Government has sanctioned the appointment of Saiyid Ali Nawab, 
and if some of tho Shia community or the committee want to 
question it, the proper course, it is urged, would be to leave them to 
their legal remedy. 

We have had tho advantage of reading the opinion of eminent 
advocates who have taken an opposite viow, but it seems to us that 
the facts were not fully placed bofore them. 

At any rate we do not see any reason for altering our view of 
the matter. 

We are of opinion — 

That Saiyid Ashraf-ud-din Ahmad properly appointed his son, 
Saiyid Ali Nawab, who, it is stated, was trained for the mutwaliship 
for some years and whose nomination Was notified to the Government 
of Bengal on the 9th December 1906, and tho said Government in 
1908 confirmed the said nomination and appointment. Having rogard to 
all those facts we think that tho objecting party should be left to 
pursue their remedies, if any, in a properly constituted law court. 

It may be noted that tho second committoe, which was appointed 
on the 23rd July 1875, did not raise any such questions ‘as are now 
being raised. 


A. CIIAUDIHJRI, 

Barrister-at-Law. 

MAHOMED YUSUFF, , 

Vakil, High Court, Calcutta. 

MAHOMKI) 1SHFAK, 

> 

Vakil, High Court, Calcutta. 

$ 

» 

MAIIMUDUL, HUQ, 

Barristor-at-Law. 

S. A. A. ASHGAU, 

Barristor-at-Law. 


S. M. SHERIFF, 


Barrister-at-Law. 


BIIUPKNDRA NATH BASU. 
VaKil anti Solicitor, High Court. 


Calcutta, 

The 26th November 1909 
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APPENDIX A. 

In re Hooghly Imamrara. 

Of the questions that have been put to me, the most important is 
the one relating to the appointment of Saiyed Ali Nawab as a successor of 
Khan Bahadur Ashraf-ud-clin Ahmad to the office of the mutwali of 
the Hooghly Imam bam. Upon that question my opinion is that upon 
the admitted facts of the case Saiyid Ali Nawab is the present 
mutwalli in fact and in law. He is so in fact because he was nominated 
by his father and his appointment has been sanctioned by Govern- 
ment. He is so in law because the essence of what is necessary for a 
valid appointment as a Mutwali is the nomination by the Mutwali 
for the time being. What is not essential is the absence of his 
appointment by the committee appointed under Act XX of 1863, but 
this is not a defect vitiating the essence of the appointment, and the 
defect, if any, is more than made up by the sanction of the Local 
Government. My reasons for so thinking are as follows. 

2. Notwithstanding the Regulations and the Act the law which 
governs this and other questions relating to the waqf of the Hooghly 
imambara is the Muhammadan Law which has not been affected by 
the legislation contained in those enactments in any way. Those 
enactments expressly and impliedly provide that the Muhammadan 
Law should be the governing law on all questions not provided for 
by the legislation. 1 shall show presently that in the nomination of 
the successor of a Mutwali, the Muhammadan Law is expressly 
preserved, and it would be surprising if it were not so, because the 
object of the legislation was to improve the management of endow- 
ments instead of the sequestration thereof and instead of the creation 
of new endowments. The sole object of legislation was the improve- • 
ments of the management, and this was intended to be done by 
checking corruptions whilst preserving the agency of management 
contemplated by the grantor and laid dawn by him in writing instead 
of interfering with the managem'eut. The preamble of .Regulation 19 
of 1S10 says there are grounds that the produce, if appropriated, is 
“appropriated contrary to the intentions of the donors”. The duty 
of Government is to restore “ the real intent and will of the 
grantor”. Section 3 says measures are “necessary to insure the due 
appropriation to the purpose for which they were destined by the 
individuals by whom <the endowments were made”. Section 15 
contemplates a suit for damages under certain circumstances. 
Section 16 shows the object of the Regulation “ is solely to provide 
for tho due appropriation of lands agreeably to the intent of the 
grantors”. Section 12 contemplated the case “in which no private 
person may be competent and entitled to make sufficient provision 
for the successor to the trust and management” when the local agents 
are to take action. Id 6 S. D. A. liep., page 130 (Wasiq Ali Khan 
versus the Government), a letter of the Registrar is quoted in 
paragraph 1, that under the provisions of sections 3 and 5 of Regula- 
tion 19 of 1810 the Board cannot infringe private rights (section 10). 

3. The translation of the passage from the waqfnama contained 
the old report of the Sudder Dewany Adawlut is not very accurate 
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or happily worded. The whole question turns upon the following 
passage of the waqfnama. JThe Persian words used are these:— 

«••••« 

The correct translation of the passage is as follows : — 

“And I have made (tufwiz-i-am) or general trust of the tawliat 
. to these two persons. In the event of the Mutwali (in the singular) 
finding himself (ajiz or) unable to carry on (or an jam) the affairs 
(or umoor) of the tawliat. he shall be at liberty “ to constitute as 
mutwali and as his (kaim mookam or) representative whatever person 
he shall deem to be (or piudarad) most fit (or aliqd (an most just 
(or aliuq).” 

> ^ 

4. Now it is quite clear from the above extract of the tawliat* 

nama that the superintendence or trusteeship of the waqf estate was 

created by way of general trust (or tufwiz-i-am), and this lattur 

expression has a especial meaning in Muhammadan Law, and that 

meaning is this: — That the mutwali to whom such a power has been 
given has full power to appoint his successor either in sickness or 
in health. As regards the power of the mutwali to appoint his 

successors in sickness there is no doubt in the Muhammadan Law 
that he is so entitled. But the question whether he has such a 

power is one in which there might be a doubt if the appointment of 
the mutwali himself was without the use of the expression giving 
the trust by way of tufwiz-i-am or general trust. In the Doorul- 

Mukhtear, page 421, it is laid down that the use of the words 
“ tufwiz-i-am ” gives to the Mutwaii full power to appoint his successor. 
The Futuvai Alamgiri also lays down the same principle, and the 
meaning of tufwiz-i-am in the sense just indicated by me Is also 

borne out by the translation by Mr. Bailie of an extract from the 
Futuvai Alamgiri to bo found in Bailie’s Muhammadan Law, 
page 604, where he says : “ A superintendent may, at death, commit 

his office to another A {Superintendent while alive 

and in good health cannot lawfully appoint another to act for him 
unless the appointment of himself wore in the nature of the general 
trust” (tufwiz-i-am), 

5. The aforesaid work, namely, Bailie’s Muhammadan Law, is no 
doubt a summary or abstract translation from the Futavai Ahnngiri 
according to which cases were decided in the time of the Muham- 
madan Emperors, and the Shiah authorities also do not lay down a 
different rule of construction upon the words ‘ tufwiz-i-um ” or general 
trust. It would be a legitimate conclusion from the use of the 
technical expression “ tufwiz-i-am,” which is to be found in the Futavai 
Alamgiri, that tfiat authority was before the settlor or those who 
drew the deed for him. 


A-l. 

«• 

* Bailie’s Imamia Law, page 214. 

1 It is lawful for an appropriator to retain the superintendence of 
the waqf to himself or to appoint another to the office. If he 
has not appointed any Superintendent, the office belongs to the person 
on whom the settlement has been made because the right of property 
is vested in him. 
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.A-2. 


Shaba yu-ool-Islam printed at Hulwee, translated by the __ 

UNDERSIGNED. 

Book on Waqf, page 199. 

And it is permissible that the waqif should render the superin- 
tendence for himself (knafs) and for somebody else, so that if the 
superintendent is not specified, then the superintendence is for the 
(maukoof aleili or) person for whose benefit the waqf is made, pro- 
ceeding on the view in favour of the (milk or) ownership of the 
same. 

Page 201. — A waqif resolves itself (or intikal) into the (milk or) 
ownership of the (maukoof aleih or) person for whose benefit the 
waqf is made, inasmuch as the (faidu or) purpose of (milk or) owner- 
ship is present in the same ; and the prohibition of scale is not 
inconsistent with this view as in the case of (the ooin-i-walud or) a 
slave girl who has becomo a mother from the master (who can enjoy 
her but not sell her). 


A-4. 


Translation by the undersigned Jamaiool-makasid. Edition op 

Ebam Book of Waqf. 

It is obligatory that all conditions should bo given effect to which 
are not antagonistic to the (moqtaza or) object of the waqf; because 
the words of God are general to the effect “ Give effect to contract. 1 ” 

And it is permissible (or jaiz) that there might be a condition 
that the nuzar (or office of mutwali) be for the (the) self (or nufs of 
the waqif) and (i.e. or) for the maukoof aleih (viz., person for whose 

benefit the waqf is made) and (viz., or for a stranger). , And there 

is no doubt that all conditions not antagonistic to the (mooktaza or) 
object of the waqf might be mafic conditions in the (akd or) contract, 
and it is obligatory to give effect to the same in this case (i.e., in 
the case of a waqf) and it is quite clear that to stipulate for nazur 
(or mutwaliship) is not antagonistic to the object of the wakf. On 

the other hand, it is often a most important detail of the waqf. 

And the kitah or kuran and sunnut or tradition being expressed iii 
(am or) general terms sender it obligatory that, action should be had 
in pursuance of the (shurt or) condition (recorded in the deed). No 
doubt if a condition is absent from the (maton or) text of the akd or 
contract, then that condition is not worth .being taken into account. 


A-6. 

Mubsoot printed at Bombay, translation by the undersigned. 

Book on Waqf. • • 

Where t a person makes waqf for a (koum or) class of people and 
venders the (nuzur or) superintendence to himself, then the superin- 
tendence shall be to him : and if he renders there superintendence to 
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somebody, else, then the superintendence shall’ be for him to whom 
the superintendence is so rendered: But if he has left the question 
of superintendence open (mootlak), then there arc two views baaed on 
the two views on which the principle of the waqf itself turns. The 
two views on which the prineiplo of waqf itself turns relate to 
the effect and observation in law of the waqf ; as regards the property, 
one view is that a waqf has the effect of transferring the milk or 
ownership to (Jod. The other view is that it has the effect of trans- 
ferring the milk to the ("moukoof aleili or) person benefited by the 
same. In the former view the superintendence in the case in question 
is for the hakim concerned in the waqf. In the latter view the 
superintendence is for the (moukoof aleih or) persons benefited by the 
waqf. 


A-8. 

Fawaidul Akham printed in Persian, translated by the 

UNDERSIGNED. 

Book on Waqf. 

It is obligatory to follow all the conditions not inconsistent with 
the (mooktaza or) object of the contract. It is permissible to have 
a condition that the superintendence be for the waqf-maker (mufshee), 
and that is for the moukoof aleih or person for whose benefit the 
waqf is made, but if nothing definite is stated, then the superinten- 
dence is for the moukoof-aleih or person for whose benefit the waqf 
is made and on the basis of the view that waqf amounts to a 
transfer from the moukoof aleih or persons for whose benefit the waqf 
is made. 


. A-10. 

* 

Sharuh-i-Looma printed in Persian,’ translated by the undersigned. 

Book on Waqf. 

And it is permissible to render the superintendence over the 
property made waqf for himself, i.e., for the waqif and also for some- 
body else indicated in the muton or deed by Seegha or words. 

I 

2. But if the deed is mootlak or general and does not name any 
body in the conditions of the waqf, then in the case of a waqf-i-am 
or general waqf the superintendence is for the liakim-i-Sharraya or 
Sharyee ruler, but in the case of a different kind of waqf, that is, 
in the case of waqf for mooyiyun or fixed purpose, the superintendence 
is for the moukoof aleih or persons for whose benefit the waqf is 
made, and the waqif himself in the case of (itlak or) generality where 
the deed is general and does not name any body, etc., as aforesaid, is 
like the (ajnabee or) stranger, i.e., he will not be fit to get the 
superintendence. 

3. And it is a condition that the person named in the conditions as 
a superintendent that he be adil (or just as interpreted in deed) and 
(Iktuda or) with capacity to do acts (e.g., he be not a slave, etc.) 
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4. And if the superintendent comes to be affected by (fisk) vice, he 
shall be dismissed (mazool) ; but if he improves, he shall be restored to 
office if he is named in a condition by the waqif. 

5. And if the superintendence is for one of the two which is men- 

tioned generally, then neither of the two can be fixed for (tusaroof) 
work, etc. % 

6. It is quite clear from the aforesaid ( Shia authorities that the 
conditions laid down by the endower in the deed of endowment must 
be absolutely followed. Therefore in the present case two mutwalis 
having been appointed and the appointment of each of them being of 
the nature of general trust of tufwiz-i-am, there ought to be for all 
time to come two mutwalis each entitled to name his successor accord- 
ing to the clause relating to tufwiz-i-am or general trust. 

7. It is important to bear in mind the words of section 6 of Act 
XX of 1863, which provides that the rights of every trustee to whom 
the land of any religious establishment is transferred under section 4 
as well as the conditions of their appointment, election and removal 
shall be the same as if this Act had not been x>assed, etc., etc. 

8. From the authorities cited above it is quite clear that in all 
respects expressly provided for in the deed of endowment whether in 
the matter of nomination and appointment' of a mubwali or in the 
mattor of administering the waqf estate and making the disbursement 
of the profits of the waqf estate the directions of the endowment are 
to be strictly followed, so that there is no authority for construing the 
legislation in such a way that the endowment of a particular nature 
should be made to assume the shape and form of one wholly different 
from that intended by the endower. 

9. There are two cases in the Sadar Dewany Adawlat in which the 
question of general trust arose in connection with the appointment 
of a mutwali, and after, a large number of authorities had* been con- 
sulted, the same meaning which I have assigned was given, section 1, 

S. D. Report, page 19, Md. Sadiq versus Md. Ali and others decided 
on the 6th of December 1798. See also volume 1, Sudder Decision, 
page 640, Aglm Md. Mushadee versus Abdul Hassan Khan decided on 
22nd April 1857. 


The 25th November 1909. 


MAHOMED YUSOOF, 
Yakit. 


M’AHMOODUL HUQ, . 

Barrister-at-Law., 


I Agree. 


The 25th November 1909. 
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S. A. A. ASGHIJR, 

Barrister-at-Law. 



APPENDIX B. 


Extract from letter No. 329, dated Fort William, the 17th Dec- 
ember 1858, from the Secretary to the Board of Revenue, l. P. 
to the Commissioner of Revenue for the Division of Burdwan. 

Daring his incumbency he has a certain share of the profits to his 
own ase and enjoyment, and when he finds himself incompetent to 
discharge the functions of 'the office which it does not appear the 
present applicant is, he is to appoint a successor. Had it been the 
intention of the founder of the endowment that an incapacitated 
mutwali should receive a pension, it is difficult to explain the circum- 
stance that no mention is made of the intention in this place. 


APPENDIX C. 

Extract from Government letter No. 219 of the 26th January 1876, 
to the Secretary to the Revenue Board. 

2. In reply, I am to state that the Member in charge has cor- 
rectly understood the intentions of Government. The orders appointing 
the committee of management were purposely so worded as to show 
that it was not meant to transfer to the Committee the charge of the 
Syedpur estate, but only to make over to them that portion of the 
proceeds of the endowment which is appropriated to religious uses. 

■a** 

3. With regard to the klxarij towliat estates, I am to remark that 
in the orders of 1838, it was not absolutely declared that the Mutwali 
of the lmambara should be an independent malguzar, but only that 
the» then Mutwali should, so far as the control of the local agents 
was concerned, be as an independent malguzar. The Lieutenant- 
Governor agrees with the Member in charge in thinking that these 
orders would not necessarily extend to the present Mutwali, but that 
under the circumstances of the case it is needless to press the question 
of the title which Government might possibly be able to establish in 
these lands. 


APPENDIX D. 

Section 7 of Act XX of 1863. 

In all cases described in section 3 of this Act, the Local Govern- 
ment shall once for all appoint one or more committees in every 
division or district to take the place and tp exercise the powers of 
the Board of Revenue and the local agents' under the Regulations 
hereby repealed. 

Such committee shall consist of three or more persons and shall 
perform all the duties imposed on such Board and local agents, except 
in respect of any property which is specially provided for uuder 
section XXI of this Act. 
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APPENDIX E. 

Extract from Government letter No. 189, dated the 
25th April 1902, to the Commissioner of Burdwan. 

With regard to the question whether the Mu t will i is to pay rent 
for the quarters occupied by his family, I am to observe that when 
Sir John Woodburn recently visited the lmambara he was satisfied 
that it is desirable that the Mutwali shouM live in close proximity to 
the lmambara, so as to obviate the necessity of his b^iug frequently 
absent from the institution. Under these circumstances and having 
regard also to the fact that the lute Mutwali who nominated the present 
Mutwali as his successor dedicated to the lmambara the house adjacent 
to it now . occupied by the present Mutwali’s family, the Lieutenant- 
Governor considers it inexpedient to require the Mutwali to pay any 
rent for the houses which he occupies. Accordingly no provision has 
been mude in the rules referred to in paragraph 2 above for taking 
any rent from the Mutwali. 


APPENDIX F. 

Section 3 of Act XX of 1863. 

In the case of every mosque, temple or other religious establish- 
ment to which the provision of either of the Begulations specified in 
the preamble to this Act are applicable, and the nomination of the 
trustee, manager, or superintendent whereof, at the time of the passing 
of the Act, is vested in, or in which the nomination of such trustee, 
munager, or superintendent shall be subject to the,, confirmation of the 
Government or any public officer, the Local Government shay, as soon 
as possible after the passing of this Act, make sftecial provision-* as 
hereinafter provided. • 

OpiNlbN of Mr. S. C. Mitter, Vakil, Hioh Court, Calcutta, 
DATED THE 23RD NOVEMBER 1909. 

I fully agree with the opinion given by Mr. A. Choudhury, 
Maulvi Mahomed Yusuff, Khan Bahadur, Maulvi Mahomed Ishfak and 
Messrs. A. Ashgar and Malimudul Huq. 

The history of the creation of the Syedpur Trust Estate and the 
foundation of the lmambara at Hooghly does not require repetition. 
The course of succession to the Mutwaliship, is also undisputed. The 
only matter that requires to lie especially pointed out is that Saiyid 
Keramat Ali, who was Mutwali for a long series of years, appointed 
his successor Saiyid Ashraf-ud-din Ahmad, and tlie appointment was 
confirmed by the Local Government. It is not correct that the Govern- 
ment or the Board of Kevenue appointed Saiyid Ashraf-ud-din 
Ahmad. 

The other matter which I wish to point out is that the transla- 
tion of the will of Mahomed Mohsin as given in the Select Keports 
of the Sudder Dewani Adawlat is, I am informed, not accurate. With 
reference to succession to the office of Mutwali, or more accurately 
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Mutwalis, after the first two, the? will says : — “ In the event of a 
Mutwali finding himself unable to conduct the business of the endow- 
ment, he should appoint any one whom he may think most fit and 
right as Mutwali and successor on his behalf.” if the above is a correct 
translation of the Persian will of Mahomed Mohsin, I have no doubt 
that Saiyid Ashraf-ud-din Ahmad has the fullest right to follow the 
example of ,his predecessor Saiyid Keramat Ali and appoint his own 
successor. The clause in the will is not restricted to the Mutwalis 
appointed by the testator, but it extends to their successors also. 

The appointment of his own successor by a Mutwali is also 
warranted by ,the Mussalman Law, and it seems to me that the 

testator had in his view such law in laying down the rule as to 
appointment of successive Mutwalis. 2 Alamgiri page 409 (Egyptian 
Edition) lays -down, “ when a Mutwali dies and the waqif is alive, 
the decision for appointing the next Mutwali lies with the waqif, and 
not the qqazi (judge), and- if the waqif is dead, his executor is better 
entitled than the quazi, and if the waqif has not appointed an executor, 
the decision in- this respect is with the quazi.” 

The Durrul Mukhtear (page 442, Bombay Edition) lays down the 
same rule. “ The power of appointing a Mutwali is vested in the 
waqif, then in his executor, then . if - he dies and has appointed no 
executor, the power of appointment becomes vested in the quazi.” 

In the case of the Mohsin waqif the testator’s entire estate was 

vested in the Mutwalis appointed by him, and they were in fact and 

in law his executors, although they were called Mutwalis. The vis- 

major of the Local Government, in the exercise of its executive function 
and not as quazi as contemplated by the Musalman Law, removed the 
Mutwalis and appointed for some years successive Mutwalis until Saiyid 
Keramat Ali was appointed. The Local Government took upon itself 
to manage the estate as if it was an executor, and if it be held that 
the^ functions of the executor has vested in the Government, the 
Government* has the power of appointment. But under the will the 
power of appointment lies with the Mutwali , or Mutwalis, and there 
is no reason why Saiyid Ashraf-ud-din Ahmad should not appoint his 
successor as he has done. 

It- is also laid down in 2 Alamgiri, page 409 — “And it is competent 
for a Mutwali to appoint his successor on the point of his death, as 
an executor can appoint an executor.” The Durrul Mukhtear "also 
says — “ If a Mutwali wishes to appoint his successor in his life time 
and in health, and if the appointment is for a year, it is valid.” “And 
if he appoints one in his health, it is invalid, and if on his death- 
bed, it is valid ” (1 Durrul Mukhtear, page 443). It is thus clear 
that Saiyid Ashraf-ud-din, Ahmad, being in bad health and being of 
opinion that he cannot properly discharge his duties, was competent 
to appoint his successor under the Mussulman Law. 

It appears to me that a mistake was committed in the early days 
of the judicial administration of the country in the Government 
taking upon itself the administration of the Mohsin Estate which was 
wholly apprporiated to religious and charitable purposes without any 
reference to the quazi or judge. The duty of removing Mutwalis in 
cases of waste and appointing successors tests with the quazi or judge, 
and not the executive Government, and it appears to me that sufficient 
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attention.- was not paid to the Mussulman Law in framing the Public- 
Endowment Regulation. 

According to Act XX of 1863 and section 539 of the Civil Proce- 
dure Code of 1882, and section 92 of Act V of 1908, the power is now 
vested in the judge. 

I may also notice that the Board of management for the Tmambara 
constituted under Act XX of 1863 has not been vested with the power 
of appointing a Mutwali. It is merely an advisory body according to 
its constitution. The board cannot question an appointment made by 
a Mutwali. I am therefore of opinion that the appointment of Saiyid 
Ali Nawab by Saiyid Ashraf-ud-din Ahmad is valid. 



No. 3855, dated Calcutta, the 9th December 1909. 

Frcrn— F. W. Duke, Esq., i.c.s., Chief Secretary to the 
Government of Bengal, Revenue Department. 

To — The Secretary to the Board of Revenue, L. P., Land 
Revenue Department, 

I am directed to acknowledge tho receipt of your letter No. 658W. — T., 
dated tho 21st October 1909, in which the Board propose, in con- 

nection with the administration of the Molisin Endowment Fund, 
that' the initial working balance of tho fund should be raised from 
Rs. 4,000 to Rs. 10,000 and that any surplus over this balance 
should be distributed rateably among the several parties concerned at 
the end of each year in the absence of any reason to the 

contrary. It is explained that if the initial working balance is 
raised to Rs. 10,000 it will ordinarily be practicable to make the 

division of the surplus profits each year. The Board are reluctant 
to bind themselve to a hard-and-fast rule making tho annual dis- 
tribution a matter of right to the sharers ; and they recommend 

that the Accountant-General should each year, after making provision 

for an initial balance of Rs. 10,000 apply for the sanction of the Board 
to the distribution of the surplus. The Board, after consulting tho 

local officers, would grant their sanction in the absence of any reason 
to the contrary. 

2. In reply, l am to say that tho Lieutenant -Govornor sanctions 
the above proposals. It is understood that the Board will, in bringing 
in the change, select the end of a year when there is a substantial 
amount of money in hand, so as to minimize the hardship to be 
entailed on tho beneficiaries as much as possible. 

3. The Accountant-General Bengal will be informed. 



No. 404S, dated Calcutta, the 20th December 190!). 

From — 11. A. Coi.j.ins, Esq., i.e.s., U r.der-Seeretary to the Govern- 
ment of Ilengal, Revenue Department. 

To — Nawajizada SaiyId Ahjihafuddin Ahmau Khan Bahadur, 
late Mutwalli, Jloogldy fmambara. 

With reference to your letter, dated the 26th November 1909, to 
the address of the Commissioner of the Burdwan Division, submitting 
the legal, opinions obtained by you in connection with the appoint- 
ment of Saiyid Ali Nawab as your successor, 1 am directed to 

inform you that, in the absence of a copy of the case on which you 

obtained tho legal opinions it is impossible to estimate the value of 

these opinions. f am, • therefore, to request that you will be so 

good as to submit a copy of it immediately to this Government direct. 




Dated Hooghly, the 22nd December 1909. 

From — Nawabzada Saiyid Asiirafuddin Ahmad, Khan Bahadur 
of Hooghly, 

To— The Under-Secretary to the Government of Bengal, 
Revenue Department. 

I have tho honour to acknowledge receipt of your letter 
No. *4048, datod tho 20th instant, and in reply I beg to enclose a 

-copy of the case which was submitted to the lawyers by Mr. Bhupen- 
dra Nath Basu for opinion ; in addition to the statements mado in 
the ease, some other facts came to light in the conferences of my 
lawyers which are fully set out in the opinion itself. I may bo 

permitted to state for the information ol His Honour, that I did 
not tako tho opinion of the learned Advocate-General or the 

Standing Counsel as the date for tho submission of tho opinions of 
my lawyers having been fixed for the 25th November last, I had 
no time to consult either of the eminent lawyers above referred to, 
and even if I had the time, T was advised that it would be 

desirable not to hamper the Government by taking the opinion 
of counsel whom the Government might ultimately consult. 

A question has been raised as regards the appointment of the 
present Mutwalli of the Hooghly Imambara, Saiyid Ali Nawab. This 
gentleman is the only son of Nawabzada Saiyid Ashrafuddin* Ahmad, 
who was Mutwalli of tho Imambara from 1875 to November 1908. 
Saiyid Ali Nawab was nominated as a Trustee by his father, the out- 
going Mutwalli, and his nomination was confirmed by the Local Gov- 
ernment. 

In a letter from tho Chief Secretary to the Government of Bengal 
addressed to the Secretary, Board of Revenue, datod the 20th Novem- 
ber 1908, the Government states as follows : — 

“ His Honour is .also ploased to appoint Saiyid Ali Nawab, son of 
tho retiring Mutwalli, to be the Mutwalli of the Hooghly Imambara on 
a salary, etc.” 

t 

It is now contended that tho appointment of S.aiyid Ali Nawab 
was infructuous as the right to appoint a successor to the Mutwalli 
was vested in the Committee of tho Hooghly Imambara constituted 
under Act XX of 1863, and not in Government. 

The question arose in this way : a number of Shia gentlemen sub- 
mitted a memorial to Government protesting against the appointment on 
various grounds aud impugning the validity of the appointment. Govern- 
ment submitted to certain lawyers the case for opinion and their opinion 
on the case as submitted is that the appointment of tho Mutwalli must 
be mado by the Committee, and not by Government. , 

In order to correctly apprehend tho facts in this connection a 
brief statement as to how the trusts for the Imambara came to bo 
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created and the mode of devolution of tho trusts woul l be necos- 
sary. One Munnojan Kliannm, of llooghly, held the Imamhara and 
was possessed of extensive properties. Haji Mohammad Mohsin was 
her hoir : on tho 9th of Ilaisak 1213 11. S. (20th April 1806) tho 
Haji executed a deed, described as a deed of appropriation by 
the Sudder Dowany Adawlut {vide 6, S. D. Reports) by which he 
gave and appropriated certain properties for the expenditure in the 
said deed mentioned. The trustees were appointed as follows : — “ I have 
hereby appointed liajab Ali Khan and Shakir Ali Khan, who have been 
tried and approved by me as possessing understanding, knowledge, reli- 
gion and probity, Mutwallis (or trustees) of the said waqf or appro- 
priation, which 1 have intrusted to the above two individuals, that 
aiding and assisting each other they may consult, advise and agree 
together in all matters connected with the joint management of the 
business of tho said appropriation.” As regards the appointment of 
future Mutwallis, tho deod provides as follows : — I have committed 
tho Mutwalliships to the charge oi' the two abovonamed individuals as 
an Aum Touleut. In the event of a Mutwalli finding himself unable 
to conduct the business of the endowment, he may appoint any one 
whom ho may think most fit and most deserving as Mutwalli to act 
in his stead.” The waqif or the creator of tho appropriation, lived 
for some years after tho appropriation, but the properties remained in 
the hands of tins Mutwallis, who managed the same and performed the 
trusts. Shakir Ali, one of the trustees, died in liaisak 1220. appoint- 
ing his son liaquir Ali as his successor in the Mutwalliship, and Wasiq 
Ali, son of Rajah Ali, also alleged that his father had appointed him to 
the other Mutwalliship in Magh 1220. Rajah Ali and liaquir Ali were mis- 
managing* the trust property and misappropriating the proceeds, with the 
result that Government stepped in purporting to act under Regulation XIX 
of 1810 ; the Hoard of Revenue held an enquiry, removed the trustees and 
appointed Ali Akbar Khan as Mutwalli. This was about the .year 1815 
or 1816. 

This action on the part of (government led to some litigation. Wasik 
Ali, son of Rajah Ali, brought a suit against Government to be restored 
to the Mutwalliship as the appointee of his father Rajab Ali. This 
appointment was not believed in, and Rajab Ali’s suit was ultimately 
dismissed. 

It appears that the (jovornment nominee Saiyid Ali Akbar Khan 
was removed by Government for misapplication of trust funds in the year 
1836. The Government appointed, as his successor, Saiyid Keramat Ali, 
who assumed charge of office in 1837, one *2ainuddin Hussain Khan 
acting between the period when Ali Akbar was dismissed and Keramat 
Ali took over charge. In 1858 Saiyid Keramat Ali applied for a pension 
on which the Hoard of Revenue passed an order from which tho follow- 
ing quotation is pertinent — When he,” meaning Saiyid Keramat Ali, 

“ finds himself incompetent to discharge the functions of the office which, 
it does not appear the present applicant is, he is to appoint a successor.” 

Saiyid Keramat Ali nominated Saiyid Ashraf-ud-din Ahmad as his 
successor, and the Government accepted the nomination, and Ashraf-ud-din 
Ahmad was appointed Mutwalli in 1875. 
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In 1908 Saiyid Ashraf-ud-din Ahmad nominated his son as his 
successor in the office of the Mutwalli and the nomination was confirmed 
by the Government of Bengal in November 1908. 

The Government has since, on the representation of certain members 
of the Shia community, taken advice, and in a communication to the 
Commissioner of the Burdwan Division, dated the 24th August 1909, 
copy whereof has been forwarded to the former Mutwalli, the Government 
position is stated as follows : — “ That opinion of Counsel has been taken 
on the questions raised by the memorialists, Mr. B. Chakravarti, Dr. Rash 
Behary Ghosh, and Maulvi Siraj-ul-Islam, who were consulted are 
unanimously of opinion that the right to appoint to vacancy in the office 
of Mutwalli is vested in the Committee and not in Government ; that 
the appointment of Saiyid Ali Nawab was void ab initio then in the eye of 
law. Nawabzada Saiyid Ashraf-ud-din Ahmad is still Mutwalli, and that 
the grant of pension to the latter was ultra vires.” 

Let us examine the position and status of the Mutwalli of the 
Hooghly Imambara. Regulation XIX of 1810, is the first enactment 
dealing with the question of the maintenance of mosques, temples, otc. 
The preamble to the Regulation recites — “ And whereas it is an important 
duty of every Government to provide that all such endowments be. 
applied according to the real intent and will of tins grantor.” Section II 
of the regulation vests the general superintendence in the Board of 
Revenue and Board of Commissioners. 

Section VIII provides for the appointment of local agents of the 
Board and section IX provides that the Collector of the district shall he 
ex-officio local agent. Section XI enacts that the agents are to ascertain 
the names of the present trustees, manager, etc. 

Section XII lays down the method of selection and appointment of 
successor. 

The lopal agents arc to report to the superior Boards all vacancies 
and casualties to enable the Boards to judge of the pretensions of the 
claimants and especially the agents aw to report whether the succession 
has boen by descent, by election or by nomination by the founder or his 
heir or representative, or by any other individual patron of the founda- 
tion, or by any officer or representative of Government, or by Govern- 
ment itself. 

Section XIII providos that in those cssos in which the nomination 
has usually rested with the present or futuVe Government or with a 
public officer, or of right appertains to Government, in consequence of 
no private person being competent and entitled to make sufficient provi- 
sion, it will bo the further duty of the local agents to proposo for the 
approval and confirmation of the superior Board a fit and proper person 
for the charge of the trustoo or manager, or superintendent. 

Section XIV lays down that on receipt of . tho report or informa- 
tion the Board of Revenue or Board of Commissioners will either appoint 
the person or persons nominated for their approval, or will make such 
provision as they think fit. 

It should be borne in mind that this Regulation was passed in 
1810, and the Mohsin Endowment was created by deed in 1806. 
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Section XIII of the Regulation leaves no doubt as to when the 

local agents are to nominate a trustee. Let us see if the Imambara 

mutwallisliip falls under any of the category provided in the section. 
The only occasion when Government, directly appointed was after the 
d<jath of liajab Ali, his co-trustee Shakir A 1 i had appointed his own 
son, Baquir Ali and tin’s appointment was recognised by Government. 
Then Rajah Ali and Baquir Ali were removed for misconduct. Wasik 
Ali, son of Rajah Ali, produced a testamentary deed of nomination 

which was found t > be a forgery. Akbar Ali Khan was appointed by 

Government in .1818 and removed in 1836 for misconduct. Ilis succes- 
sor, Keramat Ali was appointed by Government. Keramat Ali nominated 
his successor, Ashraf-ud-din Ahmad in 1875, and tins appointment was 
confirmed by Government. Ashrafuddin again nominated his son in 1908, 
and this nomination was also confirmed by Government. 

A question arose in 1902 as to whether the then Mutwalli Ashraf- 
uddin Ahmad should pay rent for the quarters occupied by him. The 
Government of Bengal addressed a communication to the Commissioner 
of die Burdawan Division, No. 189-T.R., Reveuuo Department, and 
dated 25th April 1902, in which the following occurs Under the 
circumstances, and having regard also to tho fact that the late mutwalli 
who nominated the present mutwalli as his successor dedicated to the 
Imamlmra the house adjacent to it * * * * * the 

Lieutenant Governor considers it inexpedient to require the mutwalli 
to pay any rent.” 


There are, moreover, documents in the Commissioner’s office, Burdwan 
(letters from Keramat Ali to the Collector) to establish tho fact that 
Ashraf-iyl-din Ahmad was nominated by tho retiring Mutwalli in 1875. 
Now we come to the consideration of Act XX of 1863. 


Section VII lays down that local committees are to take tho place 

and to exorcise the powers of the Board of Revenue and the local 

agents under the Regulations repealed by the Act. 

W'o have shown that the nomination or appointment of the Mutwalli 
to the Imambara did not lie, under tho Regulation with the Board or 
the Commit! on, and this view has all along been held by Government. 
But in the case, of the Hooghly Imambara a right on the part of the 
Committee to supersede Government in the confirmation of the mutwali 
nomination was never asserted or recognized, though the first and 

second committees were "appointed in 1871 and again in 1875 by 
Government. 


Under Act XX of 1863, a notification was published by the 
Government of Bengal, dated the 291 h .July 1871, in the issue of tho 
Calcutta (Jazette of the 2nd August 1871, page 1846, appointing a 
Committee for Hooghly. In 1875, when Ashraf-ud-din Ahmad was 
appointed, this Committee* did not confirm the nominee that Govern- 
ment made as the quazi. 

In 1900. when rules were being framed by the Committee, it was 
the Government which approved the rules after consulting the 
Mutwalli. Ihe Commissioner of the Burdwan Division submitted a 
statement to the Government of Bengal. No. 47R. G., dated the 30t.h 
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September 1900, in paragraph 10 ot wliicli occurs the following 
passage* : — 

*‘ [n the oast*, however, of tho ILooglily Imambara a right on the 
part of tho Committee to supersede Government. in tin* oonlirniation 
of l ho Mntwalli nomination has never been assorted, ninth loss 
exorcised ; it has always boon tho practice of tho Mntwalli to nominate 
his successor subject to Government confirmation, anti I do not 
suppose any deviation from previous practice would be allowed. Tho 
deed of the founder may be taken to support tho practice whatever 
interpretation may be pit upon the law. Under the dot'll there 
were to be two Mutwallis, each of whom was to appoint his successor. 
Government at a very early period ejected both, and assumed the 
position of Mntwalli itesolf. The Mntwalli in charge has always sined 
bei*n merely a deputy of Government. Tho caso does not, therefore, 
seem one in which any function under section 11 of the regulation 
has descended to the Committee. There is a permanent Superinten- 
dent in tho shape of Government, and as to its deputy, the Committoo 
lias no concern.” 

The present Mutwalli, Ali Nawab, was nominated by Ashraf-ud-din 
Ahmad, who submitted his nomination to the Government of Sir 
Andrew Fraser, and such nomination was confirmed by Government. 

We are briefing herewith the case that was submitted by 
Government for counsel’s opinion. The case omits to state that tho 
previous Mutwalli was nominated in 1875, or that the present 
Mutwalli, Ali Nawab, was also nominated. The whole foundation 
rests upon the deed executed by Hajee Mohammad Mohsin, and it is 
submitted that the executive Government, much loss a Committee, 
cannot act in contravention of its provisions. Counsel will please 
advice : — 

(1) Ap to whether the appointment of Ali Nawab as tho present 

Mutwalli has been invalidated by tilt; fact of tho appoint- 
ment not having boon made or confirmed by the Com- 
mittce ; 

(2) What are the rights of the Mutwalli for the time being as 

regards the nomination of his successor and what is the 
position of such nominee ; and 

(3) Generally. 

» 

Copy of caso submitted to counsel for opinion. 


The 22nd December 1909. 


(Sd.) B. N. BASU, 
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No. 330, dated Calcutta, the 27th January 15)10. 

jr ] )i 7 kk, Ksg., i . 0 . 8 ., Chief Secretary to the Government of 

lleugal, Revenue Department, 

'[' 0 f l'ho Secretary to the Government of India, Home Department. 

1 am now directed to reply to Mr. Monio’s letter No. 1431, dated 
the 7th October 15)09. requesting that any representation which 

Nawabzada Saiyid Ashraf-ud-din Ahmad, Khan Bahadur, may desire to 
make in connection with the appointment of his son to be his successor, 
may be submitted at an early date. 

2. Ah desired by the Government of India, in Homo Department 
letter No. 1106, dated the 9th August 1909, Saiyid Ashraf-ud-din 
Ahmad, Khan Bahadur, was asked to submit any representation that 
he might “wish to make. Subsequently, at his request, he was furni- 
shed with a copy of the joint opinion of Mr. B. Chakra varti, 

Dr. Rash Behari Ghose and Khan Bahadur Maulvi Serajul Tslam, a 
copy of which was submitted to the Government of Tndia with this 
Government’s letter No. 2314 L.R., dated the 20th July 1909. He was 
also furnished with a copy of the case on which that opinion was 

based. As reported in this Government’s letter No. 2564 T. — R.. dated 
the 14th October 1905), he was allowed time up to the 26th November • 
1909, for the submission of the representation which has since been 
received and considered by the Superintendent and Remembrancer of 
Legal Affaiiv, Bengal. I am now to submit, for tin? consideration and 
orders of the Government of India, copies of the papors* noted in the 
appended list which include the representation and all connected 
papers. 

3. It will be seen that the Legal Remembrancer considers that 

the opinions submitted by the late mutwalli proceed upon misstate- 
ments or misconceptions of facts, and that there is nothing in them 

to disturb the opinion which was ‘obtained by tho Government. He 
agreos with the opinion given by Mr. B. Chakrabati, Dr. Rash Behari 
Ghoso and Khan Bahadur Moulvi Seraj-ul-Islam, that the power of 
appointing a mutwali of the Ilooghly T mamba r a is vested in the 
Committee of Management, which was constituted under section 7 of 
Act XX of 1863, for the supervision of the affairs of this institution, 
but he points out that as Saiyid Ali Nawab is in possession as 
mutwali, it may. not be possible to avoid litigation. •; 

4. The paper 8 now submitted conhrm tho conclusion arrived at 
by the Lieutenant-Governor, which was stated in this Government’s 
letter of the 20th July 1909, referred to above. His Honour, however 
considers that, as advised by the Legal Remembrancer, the action of 
Government should be confined to the cancellation of the orders em- 
bodied in the letter of this Government, No. 4464, dated the 20th 
November 1908, sanctioning the grant of a pension to Saiyid Ashraf- 

uddin Ahmad and appointing his son, Saiyid Ali Nawab to be 
mutwalli. • 


See foregoing correspondence- 
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The list of enclosures : — * 

1. This Government^ letter No. 1464, dated the 20tli November 
11)08, to the Secretary to the Hoard of He- venue, Land Revenue 
Department. 

2. Case submitted to Mr. B. Chakrabarti, Dr. Rash Bohari Ghosh 
and Khan Bahadur Moulvi 8eraj-ul-Islam. 

3. This Government’s letter No. 28(51, dated the 24th August 

11)09, to the Commissioner of the Hurd wan Division. 

I. Letter No. 261 0., dated the 29th November 1909, from tile 
Commissioner of the Hurd wan Division, and enclosures. 

5. Letter, dated the 2 2nd December 1909, from Nawabzada 

Saiyid Aslirafuddin Alnnad, Khan Bahadur, and enclosure. 

6. Note, dated the 3()tli December 1909, by the Superintendent 
and Remembrancer of the Legal Affairs, Bengal, together with copies 
of references mentioned therein. 


Note, dated the 30th December 1909, hy the Superintendent and 
Remembrancer of Legal Allairs, Bengal. 

• The legal opinions, which have been submitted by Saiyid Ashraf- 
uddin Ahmed, appear to be based, to a large degree, on two 
misstatements nr misconception of fact. 

1. I he correspondence of 187-J-75, relating to tho appointment of 
a committee under section 7 of Act XX of 18 63, appears to show that 
the committee of 187 1 was not validly constituted, the notification of 
tho 2!>th -July nl that year being void and of no effect. This was 
the view taken at; the time, and I see no reason to dissent from it. 

° r m A » ,ril 1875 ’ Government 

on m (» rh April 1-Mo). ft, follows that tho committee appointed by 
io no,i ati on of the 20th July 1875, must he regarded as the first 
U>m, mttee appointed under the Act of 1863, and that it is a mistake 
o suppose that there was any committee in existence at the date 
1876^ ,yld A8hrafudd,U A,mia<1 ’ 8 a PP«intment as Mutwali (25th June 

The correspondence of 1875, relating to the appointment of Saiyid 

‘The in* of tho won! “ nominated ” in ,,ara As,lrafu( Min Ahmad 38 mutwalli 

rr to n how that h ° was appointed 

ieu<T o/ ■ Jon, September i9oo, which in my ^ Government in the exercise 

E" on a loose and inaccurate view of the right and power of appoint- 

t. W. lciciiAiiosoN. ment. The Government no doubt took 

deeessov s„,\ r ;,i i- » . ' nto accou nt the wishes of hispre- 

Saiyid Ashraluddi X< A| mAt | *’ but . 14 18 a mistake to suppose that 

that the Government i'™ 8 "° ,ninated# ], y Saiyid Keramat Ali. and 
. ,nercl r «'finne,l tho appointment. 

tin, G „r;j '1', "'! k , 11,11 0pi '“ m obMaed Mr ' Chapman for 

oou.nmont, and tlnnk that in t | M „ v6nts which ^ the 
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endowment was one which at the time of the passing of Act XX of 
1863, came within the purview of section 3 of that Act within tho 
results stated by Messrs. 13. Cliakrabatti, Rash Behary Ghosh, and 
Siraj-ul-Islam in the opinion referred to. 

It may be further obsorvod that the legal opinion submitted by 
Saiyid Ashrafuddin Ahmad takes no account of the provisions of 
section 22 of the Act of 1863 from which it seems clear that upon 
the formation of the Committee of 1875, the Government had no 
power in any way to concern itself with tho nomination or appointment 
of a mutwali. In 1008, therefore the Government had no power to 
appointment, or to confirm the appointment or nomination of a 
mutwalli. 

I am disposed to agree with Messrs. B. Cliakrabatti, Rash Behary 
Ghosh and Serajul Islam that the power of appointing a mutwali is 
now vested in the committee. Nor do I think that Saiyid Ashrafuddin 
Ahmad and his son will bo well advised if they compel a resort to 
tln» courts, as in my opinion, it may be reasonably anticipated that 
the result will not be in their favour. As, however, I understand 
that Saiyid Ali Nawab is in possession as mutwali, it may be impos- 
sible to avoid litigation. In tho circumstances it is for consideration 
whether the Government should do more than cancel the orders of 
20th Novembor 1908, on tho ground that it is advisod that they were 
beyond its powers undor the law. 
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No. 322, dated Calcutta, the 2nd March 1910. 

From — H. C. Woodman, Esq., Additional Deputy Secretary to 
the Government of India, Home Department, 

To — The Chief Secretary to the Government of Rengal, Revenue 
Department. 

I am directed to refer to the correspondence ending with your 
letter No. 330, dated tho 27th January 1910, regarding the appoint- 
ment of Saiyid Ali Nawab to be Mutwalli of the llooghly Imambara 
in succession to Nawabzada Saiyid Ashrafuddin Ahmad. Khan Rahadur. 

2. The Government of India have carefully considered the question 

and they accept the Lieutenant-Governor’s conclusion that tho orders 
contained in Mr. Duko’s letter No. 4164, dated the 20th November 
1908, sanctioning the grant of a pension to Saiyid Ashrafuddin Ahmad 
and appointing his son Saiyid Ali Nawab to bo mutwalli should be 
cancelled. t 

3. I am to request that, with His Honour’s permission, the 
President of tho llooghly Imambara, Defence Association may be informed 
of the order passed in this case. 
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No. 1061, dated the 11th March 1010. 


From — II. T. Cullis, Esq.,’ l.c.s., Under-Secretary to the 

Government of Bengal, Revenue Department, 

To — The Secretary to the Board of Revenue, Land Revenue 
Department. 

I am directed to ritfer to Government order No. 4464 dated the 
20th November 1908, sanctioning the grant of a pension to Nawabzada 
Saiyid Asharaf-ud-din Ahmad, Khan Bahadur, Mutwalli of the Ifooghly 
Imambara, and appointing his son Saiyid Ali Nawab to be his 
successor. 

2. Exception to these orders was taken by various Mahomodan 
individuals and associations and the legal power of this Government 
to make the appointment and to grant the pension was challenged. 
This led to a careful consideration of the case ami the Lieutenant- 
Governor is now satisfied that the Government of Bengal was not legally 
competent to pass the orders in question, and he directs that they be 
hereby cancelled. 

3. The Commissioner ot the Burdwan Division, the Collector of 
Hooghly, the late Mutwalli. and the Accountant-General, Bengal, have 
been informed. 


No. 1062. 

Copy forwardod to the Accountant-General, Bengal, for informa- 
tion, in continuation of Government order No. 4464£, dated the 20th 
Novembor 1908. 


No. 1063-65. 

•Copy forwarded to (1) the Commissioner of the Burdwan Division, 
(2) the Collector of Hooghly and (3) Nawabzada Saiyid Ashraf-ud-din 
Ahmad, Khan Bahadur, for information. 

No. 1066. 

Copy forwarded to Shains-ul-ulama Shaik Muhammad Gilani, 
President, Hooghly Imambara Defence Association, for information in 
continuation of this Government’s letter No. 460, dated the 2nd 
February 1910. * 


, No. 1067. 

Copy forwarded to the President of the Committee of Manage- 
ment of the Hooghly Imambara for the information of the Committee. 

By order of the Lieutenant-Governor of Bengal. 


(Sd.) H. T. CULLIS, 

Under-Secretary to the Government of Bengal. 
Calcutta, * 

The 11th March 1910. 


821 




INDEX 


Subject. 


Abstraot— 

IVuns of all correspondence and records cuuncctcd with the removal of Wnsiq 
Ali Khan from Mutwalliship and minutes of the Board’s Members regarding the 
defence, by Government, of the case. Wasiq Ali Khan versus the Government 
in the Sadder Dcwatiy Adawlut ... / 

An — of Jumma, Wasil, Bankee accounts of the Malguzaree estates of Syedpur ... 


Page. 


301-08 

28 


Aooount (•)— 

An elaborate — of the Kharij Towleut Estates ... ... ... , 253-54, 203-65 

Board’s instructions to the Local Agents, Ilooghly, to confine their duties in 1 
connection with the luiainbarah to the inspection of the — of the f.ths share ... j 275-76 

Wrongful charge of certain items of expenditure to the Jths and jjths shares, which ' 
should have been charged to the Jths share ... ... ... , 295-300 

Inspection of Mutwalli, Akbar Ali Khan’s — and average annual net profits of ! 

the endowed estates ... ... ... ... ... j 185-86 

— of the Molisin Endowment Fund about 1879 ... ... ... 1 533-540 

— of receipts and disbursements connected with the Imumbarah fur the twelve j 

years from 1869 to 1881 ... ... ... ... ... 557-60 

Joint- Mutwallis threatened with a daily fine on their failure to furnish the — of 

the Trust Estate to the Collector of Jessore ... ... ... ] 21 

An abstract of Jumma, Wasil, Bankee — of the Malguzaree estates of Syedpur ... I 28 

» 

AOOOUVlt book (•} — Board’s instructions to make regular payment of money J 
on account of the jjths and Jth shurcs to the Mutwalli and to allow him to ! 
inspect the — ... ... ... ... ... ... j 267-68 

Accumulated Fund (s)— 

Disposal of the — of the different shares of the Trust Fund ... ... j 343-45 

Explanation called for from Mr. Belli, Local Agent, Ilooghly, for his connivance j 
at the misappropriation by Akbar Ali Klrnn of the* — of tin? lapsed tth slmre ... 1 • 212 

Supply to Government of a copy of the Board's order reluting to Akbar Ali’s 1 
misappropriation of the — of the lapsed jth slmre ... ... ... , 201-04 

Qovernment of 1 India’s instructions to hold the interest of the — of the Syedpur j 
Endowment at the disposal of the Committee of Public Instruction ... j 199-200 

Act — Suggestions for the amendment of Regulation 19 of 1810 so far^as it concerns 

the administration of Trust Properties ... ... ... ... | 149-50 

• 

Act XX Of 18*63— 

Proposal for the appointment of some Muhammadan gentlemen to act as trustees 
to the endowment ... ... ... ... ... ... | 361-66, 371-75 

Proposal for the transfer of the religious portion of the Trust Estate to ^ Com- 
mittee of Management to be formed under — ... ... ... | 369-70 

List of Muhammadan gentlemen of the Shia sect to be appointed as trustees to 
the Syedpur Endowment under — ... ... ... ... 376 

Observation of the Legal Remembrancer, Bengal, on the question of the manage- 
ment of the Syedpur Endowment under — ... ... ... 377-85 

Orders of the Government of Bengal regardjfig the disposal of the Syedpur Trust 

under the provisions of — ... ... ... ... 387-91 

Enquiry about the addresses of Hajce Syed Ilossain Shustaree and Hakim Kasim 
Ali, who were asked by the Board to act as trustees to the Syedpur Endow- 
ment under— ... ... ... ... ... ... 392-93 

Nomination of a gentleman of the Shia sect to be the 3rd member of the 
Committee, appointed under — ... ... ... ... 398 

Delay in making over the Trust Estate attached to the Ilooghly Imarnbarah to a 
Committee appointed under — ... ... ... ... 402 

True nature of the Committee appointed under — explained by the Board to the 
Commissioner, Burdwan Division ... ... # ... ... 412 

Delay in appointing members under — to serve on the Committee with full 
powers of the Board, and the Local Agents ... ... ... | 419 

Address (os)— 

Enquiry about the — of Hajee Syed Hossain Shustaree and Hakim Kasim All, who 
were asked by the Board to act as trustees to the Syedpur Endowment under I 
Act XX of 1863 ... ... ... ... ... ... r 392-93 

—of five persons nominated by the Commissioner, Burdwan Division, to act as i 
members of the Syedpur Trust Committee ... ... | 406-07 




. THE MOHSIN ENDOWMENT. 


Statement of the case foe legal opinion. 

« 

\ 

In 1806, Haji Muhammad Mohsin, 1 a wealthy merchant of Hooghly, 
by a created an endowment of considerable zamindari gon of Papers 

properties for certain religious and charitable purposos, including the to tho 
maintenance of the Hooghly Iniambara. The properties thus conveyed Imwibara. 
were 

(a) certain zamindari proporty 2 hereafter oallod' tho Syedpur *rago 755 of 
Estate ; . ditt '°’ 

(l) an Iniambara at Hooghly and the bazar appertaining thereto. 

The purposos of the trust wero to expend tho proceeds from tho 
Syedpur Estate 

(t) three-ninths on religious ceremonies and tho upkeep of the 

Imambara ; 

(u) two4iinths on- emolument for the mutwallis ; 

(tit) four-ninths in maintaining tho clerical establishment and in 

paying certain pensions. .. , 

Ho appointed 3 Rajah Ali Khan and Shaker Ali Khan as joint- »p ag e 226. of 
mutwallis or trustees, one-ninth of tho income being payable to each dltt0, 
mutwalli as remuneration. As regards succession to the offieo of 
trustee, the deed provided as follows : — < 

“And I do completely commit the towliat to tho aforesaid two' 

“persons. In case pmtwalli considers himself incapable of discharging 
“the duties of the towliat , he will appoint mutwalli and substitute for 
“ himself whomsoever he may consider most worthy and most deserving.” 


(Note.— Tho abovo translation is by tho Interpreter and Translator, Original Side, High Court, 
Calcutta. It is submitted that a better translation of tho opening words could be u and l have 
made -a general delegation of the towliat to these two persons aforementioned.” There is an old 
translation of tho whole document at pages 225-227 of tho printed collection of papers relating 
to the Hooghly Iniambara, which may bo referred to if necessary). 

!. 

Tho effect of this provision of tjjo wakfmma has boon and is a 
matter of dispute. 

Ilaji Muhammad Mohsin, the exobutant, died in 1813. 

Shaker Ali Khan, one of the joint-mutwaljis, being seriously 
appointed Raker Ali Khan, his son, as trustee m *bis place and died 
shortly after. Bakpr Ali and Rajab AH conducted tho management of 
tho trust as joint-mutwallis for some time when they wero both dis- 
missed 5 for mismanagement 'by the Board 'of Rovenue under powers 
vested in them by Regulation 19 of* 1810. Baker Ali Khan having 

become insane, 8 Wasiq Ali, $on of Rajab Ali, claiming to bo one of tho 
joint-mutwallis under a towliatnamaft? alleged to have boon executed by 
his father, Rajab Ali, on ’the 1st $ajjh 1220 B. S. (l.3tli January 1814),. 
alone instituted a suit ’ against Government. in 1825 8 in the Zilla Court 
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,f Hooghly on tho ground that the revenuo authorities had acted illegally 
m deposing 1 him from tho trust and in taking possession of the Trust 
Estate. Apparently Government had not recognized 2 Wasiq Ali as mut- 
walli at all. 

It is necessary 3 that tho terms of Regulation 19 of 1810 should 
be carefully borno in mind. Section II vosts tho superintendence of 
all trusts of this character in the Board of Rovenuc. Section III lays 
upon tho Board tho duty of seeing that tho funds of such trusts are 
not divortod. Section VIII empowers tho Board to employ local agents 
in each district to enable the Board to discharge tho Board’s duty of 
superintendence. Section XIII among other things provides that ’‘in 
thoso cases in which the nomination of a successor to a trustee has 
usually rested with Govornmont or with a publio officer, or of right 
appertains to Government in consequence of no private person boing 
competent and on titled to make sufficient provision for tho succession 
to tho trust and management, it will bo tho further duty of the local 
agents to proposo a fit porson ” for appointment as trustee or 
superintendent, and (section XIV) empowers tho Board of Revenue in 
such cases to appoint such person as superintendent of the trust. 

After tho dismissal of Rajab Ali and Baker Ali, a single 4 
individual Nyed Akbar Ali Khan was placod by tho Board of Revenuo 
in the position of the Superintendent of tho Imambara and the religious 
ceremonies connected therewith, and was subsequently appointed 5 
mutwalli. Tho Syedpur Estato was from 1818® managed direct by tho 
Collector and is still so managed. Tho suit instituted by Wasiq Ali 
in tho Zilla Court was dismissed. • 

Wasiq Ali i preferred an appeal to tho Provincial Appellate 8 Court 
at Calcutta, which confirmed the decision of tho Zilla Court referred 
to above in 1830. 9 

Ultimately the Sadar Be wan y Adawlat confirmed the decision of 
the lower courts. Tho controlling judgment is that of Mr. Barwell, 
which was confirmed by tho final judgment of Mr. Money. It was 
held that— 

* 

(i) it was not 10 proved that tho appellant had acted as mutwalli ; 

(a) that the Board of Revenue had the right of control over 
such a trust, and Rajab Ali had no authority to appoint 
his successor without tho sanction and approval of tho 
Board of Revenue or of Government (soctions 11, 12, 13 
of Regulation 10 of 1810) ; 

(it*) that though the appellant was nominated by his father, the 
deed appointing tho appellant as mutwalli was never actually 
enforced ; 

(it’) that by virtue of such appointment tho appellant had a 
preferential claim to tho office, if Government cared to 
consider his claims ; 

(v) that no corruption was proved against the appellant, 

In tho year 11 1836 the Board of Rovonue dismissed tho mutwalli, 
Syod Akbar Ali Khan, whom they had appointed in 1818. After Akbar 



THE MOHSIN ENDOWMENT. 


Opinion. 

.We have carefully considered the case and the papers submit! 
us as also the various opinions whioh have been ‘ previously expye1| 

We have taken a considerable amount of time in coming to our opnV 
sions owing to the great difficulty of the subject, involving as it. d! 
consideration of voluminous papers and of complicated questions and oo\ 
tentions which have been raised from time to time. We found u 
necessary to meet in conference on several occasions for purposes of dis- 
cussion of the subject in all its aspects. We desire to deal with the 
history of the endowment and the various steps which have been taken 
in respect of it before we give our answers categorically to the. quories 
submitted to us. 


The endowment was created by the donor in 1806 and his wishes 
are contained in a deed in Persian, the original of winch is not before 
ub, and oven if it had been wo could only deal with it through the 
medium of a correct translation. The translation which was before the 


learned Judges of the Sudder Dewany Adawlat is to bo found on 
pages 225*226 of the big printed book* sent to us. We quote the passage • printed 


pertinent to the questions now to bo answered 

“ I have committed the mutwalliship to the charge of the two above- 
named individuals as a common (aum) towleeut. In the event of a 
mutwalli finding himself unable to conduct the business of the endow- 
ment, he may appoint any one whom he may think most fit and most 
deserving as mutwalli to act in his stead.” 


tion of PtperiV 
relating thp^ 
Hoogl 
ban. 


aporiv 


In two particulars there is controversy in respect of this trans- 
lation. One of them is the word “ aum ” yhich has been translated 
above as equivalent to “ common." In some of tho opinions this word 
is quoted as “aw" equivalent , to “general.” If the translation is 
correct then the two mut wallis appointed by the deed were to act 
tegethor and were not appointed general trustees within the meaning 
of the Muhammadan law. The other particular in the translation is 
in the next sentence, and relates to the existence in the original of a 
corresponding equivalent to the relative “a” in the expression “a 
mutwalli." We note the oriticism of Sheik Mahmud Gillani on the 
two sentences quoted above. He has given reasons for coming to the 
conclusion that the* donor meant to appoint the two individuals named 
by him, and made no provision for succession to their offices after 
their respective deaths, but only provided for the substitution of a 
competent individual in the event of either of them being unable in 
his lifetime to discharge his duties. We are diffident in expressing 
any opinion on the construction of the words of the Persian deed, 
and we think it is not necessary to do so regard being had to the 
subsequent history of tho endowment. We are, however, inclined to* 
the opinion that the donor left the question of succession to the dffioe 
on the death of the two persons named to be dealt with under the 
general Muhammadan law whioh would enable each of them to* appoint . 
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s_fn successor by will) and that the donor in the deed only pro* 
jjxf expressly for* substitution in the lifetime of either of 'the two 
jd mntwallis without which provision any suoh substitution would 
had under the Muhammadan law. 

* ' j It appears that the donor died in 1813, and Shaker Ali Khan, 
0 of 'the- joint mntwallis, being seriously ill, appointed Baker Ali 
i.han, .Ms son,' as trustee in his place, and died shortly after. Baker 
All and 1 Razab Ali acted as joint mutwallis for sometime, but were 
/both dismissed for mismanagement by the Board of Revenue under 
' powers vested in them by Regulation XIX of 1810. That Regula- 
tion. Vested the superintendence of all trusts of it public character, 
such as the present one, in ‘the Roard of Revenue. It' appears to us 
that the Board of Revenue actod under the provisions of seotion 13 
in appointing a single individual, Syed Akbar Ali Khan, as the 
mutwalli of the endowment, and in placing him in charge of the 
Imambara and the religious ceremonies connected therewith, but in 
' 1818 they took possession of the Syedpur Estate which is the property 
yielding most of the income, and that estate has been since 1818 
managed and is * still being managed by the Collector of Jessore. It 
seems to us that this assumption of control over the trust estate 
and of' the right of appointment of a single . trustee in the place of 
two trustees contemplated by the deed was referable to the provisions 
of Regulation XIX of 1810, and if there was a departure from the 

striot adherence to the terms of the deed of endowment, such depar- 

ture took place in 1818, and in as muoh as it has never been impugned 
the right of appointment was vosted in Government • by prescription at 
the time of the passing of the Religious Endowment Aot, XX of 1863. 
We note that this very question was raised in a suit which was 
instituted in 1825 by one Wasik Ali against the Government, and the 
Sudder Dewany Adawlat decided amongst other things as follows : — 
“Under the terms of the original trust deed the endowment could 
not have been excluded from the control and superintendence of the 

Board of Revenue who possesses the right of control over such an 

establishment as well as . over an absolute towleeut.” 

“Under the provisions of sections 11,-12 and 19 of Regulation X T X 
of 1810, Rajab Ali Khan (who had purported to appoint Wasik Ali as 
his successor in the office of trustee) had no power to appoint a successor 
in his stead without the knowledge and consent of the revenue autho- 
rities. There is no reason for exempting this case from the operation 
of that Regulation which is generally applicable to all cases of endow- 
ment for religious purposes.” 

We are of opinion that this was a judicial decision arrived at -in 
1830 in which Wasik Ali represented the interest of the mutwalli 
olaiming. undor the deed of endowment against the Government. We 
do not understand why the reporter says that this was a mere dictum. 
The point, was specifically raised and clearly decided, and was binding 
on the trustee claiming under the deed on the one hand and the 
Government on the other. Syed Ashrafuddin as the present mutwalli 
is representative of Wasik Ali on the one hand, and the present 
oommRtee if. .the representative in interest of the Government on the 
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’other. are x>f opinion r thatthe question is, *nd would be j^d i 
be, re»\ judicata -.as ; between. Syed Asbrafuddin and the commiUeegi»&& 
it is now too late to attempt to re-open the question. The decisio^fwa. 
to the. , effect that the provisions of the Regula.tiod applied, atu^-uo 
appointment without the knowledge and consent of the revenue auiijtt- 
rities was* valid. It would be quite impossible now to induce a noitni 
to re-open the question as to the legality of the. action taken by -the 
Board of -Revenue nearly a century ago, and we are fortified in this 
conclusion by the decision of the Madras High Court reported in 
I. L. R.- 12 Mad., 366: 

In 1836 the Board of Revenue dismissed Syed Akbar Ali Khan 
whom*they had appointed in 1818*. After some temporary arrangements— 
all made by the’ Board of Revenue — Syed Keramat Ali, the predecessor 
of the present mutwalli, was appointed by the Board of Revenue as 
mutwalli on the 31st January 1837, and he continued in this office till 
1875. Here we ought to notice a letter dated the 17th of December. 
1858 On which much reliance is placed by Syed Ashrafuddin. The 
Board of Revenue . in that- letter negatived the application of the then 
mutwalli, Syed Keramat Ali for a pension. In the letter, however, 
there is an expression of opinion — the Board state : “ When he (Syed 
Keramat Ali) finds .himself incompetent to discharge the functions of 
the office, which it does not appear the present applicant is, he is to 
appoint a successor.” .The letter as we have said dealt with the 
question of pension, and this expression of opinion is put forward as a 
ground for not granting it. The question then had not arisen as to 
the appointment of a successor to Syed Keramat Ali, and, therefore, 
the view expressed could not be treated as pertinent directly to the 
matter of succession. At the highest it can only be treated as an 
admission, but we consider that such an admission with regard to the 
construction of a document so made incidentally can have no legal 
effect, especially regard being had to the fact, that it amounts, if 

anything, to an admission on a matter which is a question of law 

and not of fact. * 

When the Religious Endowment Act, XX of 1863, was passed, Syed 
Keramat Ali was still the mutwalli. The Government then considered, 
without any protest on the part of Syed Karamat Ali, that the Syed- 
pur Trust Estate was one which came within the scope of section 21 
of the Act, and directed the Board of Revenue to make over to the 
committee to be appointed under the Act only the Imambara at 
Hooghly and the gdrden, bazar, and other grounds adjoining it, and to 

keep the -Syedpur Estate in its own hands paying periodically to the 

oommittee— • 

(«) three-ninths of the inoome for the expenses of the religious 
observances and other appointed festivals and for the repairs 
of the Imambara ; 

(it) one-ninth for the use of the Agent .or the Superintendent ; 
and . 

(m) so much of four-ninths as .may properly be devoted to the 
payments >of- establishments connected with the Imambara* 
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S |It appears, however, that no effective committee was appointed by 
oprnment until 20th July 1875, although some attempt was made as 
to the formation of a committee in 1871. In 1875 Sayed Keramat Ali 
having become old, desired to retire, and it appears that a number of 
implications were then made to the Board of Revenue by a number of 
persons, including Syed Ashrafuddin, to be appointed mutwalli in his 
|place. It appears that when the selection of a successor was being 
discussed, a claim was put forward by Syed Keramat Ali to a right to 
appoint or nominate a successor to himself. The Board of Revenue in 
their letter of the 8th of March 1875 in most emphatic terms repudia- 
ted this claim, and asserted that it was for the Government to make 
the appointment although any recommendation of fitness by Syed* Kera- 
mat Ali would receive its full weight in making the selection. After 
having considered the claims of all the applicants, the Government 
appointed Syed Ashrafuddin mutwalli on the 25th Juno 1875 in these 
terms : “ The Lieutenant-Governor is pleased to appoint Ashrafuddin 

Ahmod to be the mutwalli of the Hooghly Imambara in succession to the 
present mutwalli, Maulvi Keramat Ali ”. It appears to us to be quite 
clear that Syed Ashrafuddin holds his office by virtue of his appoint- 
ment by tho Government, and not by nomination as of right of his 
predecessor whose claim to the power of nomination was specifically and 
emphatically repudiated. When tho committee was formed in July 1875, 
it recognized Syod Ashrafuddin as the mutwalli. It appears that a com- 
mittee has boen in existence since 1875, and it further appears that the 
Government has retained possession of the Syedpur Estate ever since 1818, 
and has since then been making over only the four-ninths of the income 
thereof to tho committee to be paid to the mutwalli from time to time 
retaining the . remaining five-ninihs of the income for secular Muham- 
madan education. Wo note here tho letter of the 30th September 1900, 
which is relied upon by Syed Ashrafuddin. In that letter there is an 
expression of opinion with regard to the power of the committee in 
respect of tho appointment of a mutwalli to succeed another, but it 
negatives tho claim of Syed Ash'rafuddin to nominate his successor 
in these emphatic torms : “ The mutwalli in charge has always since 

(a very early period) boen merely a Deputy of Government.” Syed 
Ashrafuddin in his letter of tho 9th December 1906 containing an 
application by him to the Government requesting it to nominate his 
son as successor himself wrote as follows : — 

Apart from the donor’s will and the late lamented Mr. Faulder’s 
celebrated letter of 30th *September 1900, to Government, I am 
lucky like my predecessor, Maulvi Syed Keramat Ali, to nominate my 
successor, vide the Boards No. 329 of the 17th December 1858, of 
course with the approval of Government.” Wo find, therefore, that 
since 1818 at all events Government has in fact retained possession of 
practically the whole of the income producing property belonging to the 
endowment, has repeatedly and without any exception dismissed and 
appointed mutwallis in assertion of right ; in the litigation terminating 
in 1830 Government successfully established by the deoree of Civil 
Court that the provisions of Regulation XIX of 1810 applied to the 
endowment, and that no appointment without its approbation was valid ; 



on the pas«n§r ©£ tfeft- AflV XX of. 1868, Government dealt 
trust estate under section 21 of that Act, and retained a 
the' income of the property for secular purposes ; in 1875 G 
repudiated the right of the mutwalli in charge to nominate his 
and appointed Syed Ashrafuddin in assertion of its right to* 
shortly thereafter Government appointed a committee under then 
sions of Act XX of 1863, which has been in existence since* 
and even as late as 1906 Syed Ashrafuddin himself acknowled| 
writing the fact that his successor could only be appointed wit^i$ 
approbation of the Government. We are, therefore, dearly of 
that it is impossible for Syed Ashrafuddin now to assert a right on 
basis of the original deed of endowment to nominate his successo; 
Apart from anything else he is precluded from doing so by tho la ' 
prescription. It is not necassary to deal in detail with the subsequ^en 
history of the endowment relating to the differences between the c 
mittee and Syed Ashrafuddin, nor is it necessary to discuss the 
attempted appointment of his son Syed Ali Nawab. We now proccej 
to answer the queries put to us. 



Answers. 

(1) We are of opinion that the Committee of Management hav< 
power to dismiss the mutwalli and to appoint his successor [Ganapat 
Iyer, page 48 (1867) 3 M. H. C., 334]. 

(2) The committee have the power to dismiss Syed Ashrafuddin 
for just and proper oause, and they need not seek in the first instance 
the aid of the Civil Court. Ashrafuddin if and when dismissod may 
if he thinks fit in a civil suit in a competent court impugn the 
notion of the committee on the ground of the absence of just and 
proper cause. If he does so, the committee would have to establish 
the existence of just and proper cause justifying the dismissal. Neither 
the Government nor any authority other than the Civil Court has 
jurisdiction in this matter. 

(3) In our opinion it is not necessary for tho committee to have 

reoourse to the Civil Courts before dismissing the mutwalli for just 
and proper cause ( vide 28M.L.J., 230). * 

(4) In all the circumstances wo are of opinion that the mutwalli 
is not competent to appoint his own successor. As we have said we 
rely more upon the facts stated than upon the interpretation of the 
deed of endowment. To. the second part of the question our answer 
is that even if the mutwalli had such power of appointment, suoh 
appointment would be subject to the approval of the committee. 

(5) As we have already said, the decision of the Sudder Dewany 
Adawlat in our opinion fa binding as res judicata between Syed 
Ashrafuddin on the one hand and the committee on the other. With 
regard to the latter part of the question, the decision only left it to the 
discretion of the Government tor appoint Wttsik Ali if it thought fit 
giving full weight to the recommendation of the last, holder of the trust, 
it being open, to the Government to override his recommendation. 
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§b)}) *** ol«arly of opinion on the foots that the mutwalli 

* found any legal claim on the alleged appointment by his pre- 
Keramat Alt. . 

of can the mutwalli put forward a legal claim to appoint his 
Syed Ashrafuddin accepted his appointment from Govern- 
ed in the circumstances it does not lie in his mouth to assert 
independently of it. If he intended to insist upon his right to 
-ce of mutwalli on the alleged ground of his having been 
* Jted by his ‘ predecessor, Syed Keramat Ali, he ought to have 
ed his claim within the statutory period, and not having done 90 
i barred by the statute of limitations. 


G. H. B. Kenrick,* 

Advocate- General , Bengal. 

B. Chakraverti. 

Rashbehari Ghosh. 


'High Court, Oalcutta, 
The Uth January 1916. 
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Note to be annexed to opinion. 

With reference to the opinion given by mo on the 30cn septemifer 
1913 on the case submitted on behalf of the mutwalli, I desire V 
point out that the whole of the material facts and docamonts . na% 
before me were not then submitted to me, and certain facts were ho* 
fully stated or were mis-stated, in particular: * a l 

(1) It was not stated in the case that subsequently *to the disminal 
of Rajab Ali and Baker Ali all succeeding mutwallis were in met 
appointed by Government, namely 

Akbar Ali in 1819; 

Meer Ghalib Ali and Zynuden Hussain in 1836; 

Syed Keramat Ali in 1837 ; 

Syed Ashrafuddln in 1875. 

. The case, on the contrary, suggested that Syed Keramat Ali 
nominated Syed Ashrafuddin as his successor us of right, and that this 
nomination was accepted by Government as though admitting such 
right. 

(2) The judgment of the Sudder Dewani Adawlat of 1830, which is 
printed in full in the printed record was not before me, nor did the 
case fully set out its findings or effect. It is cleur that the court in 
1830 held that tho appointment of a successor to the mutwalli was 
subject to the control and confirmation of Government. This is now 
res judicata , and for this purpose the committee since 1863 takes the 
place of Government. 

(3) I was inaccurately stated that the suit was dismissed by the 
Privy Council in 1835, because Wasik Ali failed to prove his appoint- 
ment satisfactorily, whereas the case was never before the Privy Council* 
and the judgment of the Sadder Dewany Adawlat stands uncontested. 

(4) No reference was made to the fact that the mutwalli in his 
letter of the 9th December 1906 expressly acknowledged that the 
approval of Government to a nomination of a successor by him was 
necessary, nor was any copy of that letter before me. 

G. H. B. Kenbick, 

Advocate-General , Bengal. 

Calcutta, 

The Uth January 1916. , > 


B. 8. Pr«»— 1*84918— 80780.— 120— L. 6 . 
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Ali , who wa8 dismissed for misapplication of trust funds, 1 Ualocb All* fjp* 186.B6 : 
and Zainuddin Hossain were appointed successively as temporary 

mutwallis. The former appears to have been appointed under a mis- *'1^ ftp** 

apprehension and remained for a few days only. Syed Keramat Ali, iiBly 
the predecessor of tho present mutwalli, was appointed by Government Im ¥ - 
as mutwalli on 3rd January 1837. 3 When tho Religious Endowment otjljp. 208 ^ 
Act, XX of 1863, was passed, Government considered that tho Syedpur ’Pag#.. *61 ot 
Trust Estato was one which came within tho scopo of section 21 4 of of 

the Act. Accordingly Government directed the Hoard of Revenue to ditto, 

mako ovor to tho committoo 6 to be appointed under tho Act only ‘ p ^° 889 of 

the Imambara at Hooghly and the garden, bazar and other grounds 

adjoining it, and to kcop tho Syedpur Estato in its own hands, paying 
periodically to the" committee— 

(j) throe-ninths of the income for the expenses of tho religious 

• observances and other appointed festivals and for the 

repairs of the Imambara ; 

(«) ono-ninth for the use of the Agent or the Superintendent; 
and 

(*jY) so much of four-ninths as may properly be devoted to tho 
payments of establishments conuootod with tho Imambara. 

This committee, however, was not appointed for a number of years 
after tho passing of the Act. 

Syed Koramat Ali® retired in 1875, and on his recommendations ‘Pngo» 471.81 
Syod Ashrafuddin was appointed in his placo by Government on 25th of <iltt0, 

Juno 1875. On this occasion mutwalli Keramat Ali appears to have 

put forward a claim to nominate his successor 7 under the terms of the 7 „ Pa, > e 430 ot% 

ditto 

doed of endowment, but the Hoard of Ro venue opposed such a claim 
taking tho position that Government was the real mutwalli, and that 
Keramat Ali was tho servant of Government. It this connection 

paragraphs 6 and 7 of the letter of Hoard of Rovenue, dated tho 1 
6th March 1875 (page 430 of the printed hook) may be read. 

Government however ordered 8 that full weight should be givon to any 'Pago 442 ot 
recommendation which the mutwalli might make. Finally on receipt <lltt0 ' 
of a report from the Board of Revenue, Government appointed 

Ashrafuddin Ahmad to bo mutwalli on 25th June 1875. It appears that 
the member of the Board in chargo had recommended Ashrafuddin 

Ahmad as tho porson selected by the then mutwalli. It will bo seen 

that tho appointment of Syed Ashrafuddin took placo 12 years after tho 
Act of 1863 had come into operation. Although > one of the objects 
of this Act was to relievo tho Hoard of Rovcnuo from tho duties 

imposed on them by Regulation 19 of 1810 so far as theso duties 

embraced tho superintendence of religious endowments and the appoint- 
ment of trustees of such endowments, as a matter of fact no committoe 
under section 7 of the Act which was to replace the authority of the 
Board in discharge of the duties abovemontionod, was constituted 

until July 1871.® This committee consisted of 3 members only. Thoy * p ®s e * 41 C*U 

did not, however, enter upon their duties nor did tho local agents >» Pag^n 0 f 

at Hooghly make over charge 10 of tho properties to thorn. One of ditt0 - 

tho members of the committeo had in tho meantime died. 11 A fresh ditto^ 0 413 ° f 
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committco was thevoforo, appointed by Government on 20th July 1875. 
Loss than a month before the constitution of this committee, Syed 
Ashrafuildin, the present mutwalli, was appointed by Government. Tt 
seems pretty clear that the appointment of Syed Ashrafuddin was 
hastened in view of the constitution of the committee which was then 
under discussion. Syed Ashrafuddin continued to act as inutwalli and 
was recognized " as such by the committee. In the year 1000 ' ho pro- 
posed that the nomination of his son Syed Ali Nawab as his successor 
might bo approved by Government, claiming at the same time that ho 
had the right under tbo deed of endowment 4 to nominate his successor 
subject to the approval of Government. In demi-official letter No. 87 
of 22nd March 1007, addressed to the Commissioner of Burdwan, 
Government emphatically declared after referring to the older corres- 
pondence on the subject that tho inutwalli had no right to nominate 
his successor, and.it was also stated that Government would notagreo 
to nominate a successor until Syed Ashrafuddin actually retired, but 
that any recommendation 5 mado by him would be duly considered. 
These orders wore issued after full consideration by the Hon’blo 
Members of the Board (Messrs. Slaeko, Macpliorson and K. G. Gupta) 
with whom Sir Andrew Fraser agreed. 

In tho year 1908, fi inutwalli Ashrafuddin again approached 
Government praying for a pension and for tho appointment of his 
soil, Ali Nawab, as inutwalli. After some discussion, orders were 
issued by Government on the 20th of November 1908 7 sanctioning 
tlm grant to Syed Ashrafuddin of a moiety of the mutwalli’s salary 
by way of pension, tho other being fixed as the pay of his son, 
Ali Nawab, who was appointed mutwalli in his place. Oil tho 4th 
December 1908 Ashrafuddin mado over charge to the new mutwalli, 
Ali Nawab. 

It will bo remembered 8 that tbo doed oxecutod by Haji Muhammad 
Mohsin in 1800 provided for two mutwallis, who wore each to receive 
one-ninth of the proceeds of the , scamindari. When Government in 1818 
took over charge of tho endowment, it entrusted the duties of mut- 
walli to a single person and fixod his salary at one-ninth of thoso 
proceeds. 

On tho 4th January 1909,® tho Committee of Management submitted 
a representation to Government urging among other things that sections 
13 and 14 of Regulation 19 of 1810, and sections 7 10 and 22 of Act 
XX of 1863, gavo tho power of appointing a Superintendent to the 
Committee, and that tho Government had no right to mako such ail 
appointment. Government, however, did not assent 11 to this view whore- 
upou a memorial 12 was submitted to the Government of India by the 
Sliia Muhammadans ol Calcutta and other places raising among others 
tho same question. On the 17th March 1909, Mr. Duko (now 
Sir William Duke), tho then Chief Secretary suggested that tho opinion 
of tho Advocate-General should bo obtained and a case should bo stated 
for him. Sir Edward Baker concurred, and accordingly a case was 
stated by tbo Legal Remembrancer for Counsel’s opinion. 13 Tho Advocate- 
General’s office boing then vacant, Mr. B. Chakravarti, Dr. Rash Behan 
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Ghosh, and Khan Bahadur Serajul Islam (now Nawab) wero asked 
give opinion on the case stated by the Legal Remembrancer. Thi 
were unanimous in tho expression of their opinion : — 

That from 1875, 1 that is, after the appointment of tl 
mittee, the power of appointing a mutwalli vested 
local committee, and that the appointment of Ali 
by Government was invalid. 

(2) That Government having no power either to appoint or remov 

a mutwalli, Ashrafuddin Ahmad was still the mutwalli in 
the eye of tho law. 

(3) That Government had no power to split up one-ninth of tho 

• income payablo to the mutwalli as remuneration into 
two parts and grant a moiety thereof as a pension to 
Ashrafuddin Ahmad. 

This view of the case was accepted by Sir Edward Bakor. A copy 
of the legal opinion 2 was forwarded to Ashrafuddin Ahmad and subso- ’Porc 
qucntly tho order appointing Syed Ali Nawab to tho mutwalli was dltt0 ‘ 
cancelled. Thus Ashrafuddin Ahmad still holds the office of mutwalli. 

The committee, however, aro not satisfied with him. The committee on 
the authority of tho opinion quoted above claimed tho right to dismiss 
the mutwalli and on the 12th of August 1910 gave him notice dispens- 
ing with his services with effect from the 15th August 1911. They gavo 
certain reasons for the action taken by them but it is unnecessary to 
mention them hero. In answer to the notice the mutwalli denied tho 
authority of the committee to dismiss him. In letter No. 199, dated 
tho 29th September 1913, the committee informed the Government that 
they had resolved unanimously to retire the present mutwalli, Nawabzada 
Syed Ashrafuddin Ahmad, and to appoint Maulvi Syed Muhammad Razi- 
uddin as mutwalli in his place. Government, however, have not admitted 
the claim of the committee to dismiss the present, mutwalli, and have 
insisted that so long as tho mutwalli continues to remain in charge of 
the Imambara, the committee must continue to provide him with funds 
to perform the duties of tho mutwalli. The present position is this : 

The committee, though out of doforence to the wishes of Govern- 
ment, they still continue to treat Syed Ashrafuddin as mutwalli, persist 
in their claim to have the authority to dismiss him. Tho mutwalli con- 
tests this claim and also repeats his previous contention that under the 
terms of the towliatnama he has the right, to appoint his successor* 

It has been pointed out before that this last claim has not been recog- 
nized by Government. In answer to this claim the committee contend, 
for reasons given by them in detail, that the power given by tho 
wakfmma was confined to the two 'mutwallis mentioned in the deed of 
endowment ; that the present mutwalli, though called as such, is nothing 
bu a servant of Government ; and that even if tho provision of tho 
deed about the appointment of a successor appliod to mutwallis generally, 

Syed Ashrafuddin is not a mutwalli within tho meaning of that docu- 
ment at all. They contend that tho authority to nominate a suc- 
cessor even if it extended to mutwallis other than tho two original 
mutwallis became inoperative on the death of Bakar Ali and Wasiq 
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Ali, respectively ; and that the link betweon the original two mutwallis 

was takon once for all, and with it tho right of nomination, if it 

existed then at all, became extinguished. The committoo refer in this 
connection to tho proceedings of the Governor-General of India in 
Council, dated the 28th October 1835, 1 1 in which it is distinctly stated 
that on tho conclusion of the litigation in tho Sadar Dewany Adawlat, 
“the Governor-General in Council deemed himself to have succeeded 
to the full authority and powers assignod by Haji Mohsin to tho 
mutwallis.” Reference may also bo mado to the letter of tho Board of 
Rovcnue, dated tho 22nd December 18 75, 2 in which it was stated that 
“the so-called mutwalli 3 appointed by Government was only its agent to 
administer the affairs of the endowment.” 

The mutwalli lays stress upon a letter of the Board of Revenue, 

No. 329, dated the 17th December 1858, as admitting tho right of tho 

mutwalli to appoint his successor. It is for consideration how far that 
letter can affect tho question. It dealt with the point whether the 
mutwalli could get a ponsion. It may furthor be urged on behalf of the 
mutwalli that the eommitteo even, if, it has the right of dismissing 
him, cannot do so except for good cause, and that such causo must 
be establishod i in a Court of Justice. This aspoct of the case was not 
considered, and as a matter of fact did not arise when legal opinion 
was taken by Government in Juno 1900. 4 

Tho opinion given by Mr. B. Chakravarti and others in 1909® is 
not clear on this point, nor does it deal with tho mutwalli’s claim 
based on the terms of tho deed to appoint his own successor. As a 
mattor of fact tho question of tho competency of the committee to 
dismiss tho mutwalli does not seom to have boen submitted for 
opinion at that time and the questiorf did not then arise. While the 
opinion says that tho eommitteo have the right to appoint a mutwalli, 
jt says nothing about dismissal, nor does it deal with the question 
whether the committoo is competent to dismiss the mutwalli without 
proof of misconduct and, if so, whether it is necessary to prove such 
misconduct in a Court of Justice. 

The mutwalli has filed an opinion of the Advocate-General to the 
effect that the endowment creatod by Haji Muhammad Mohsin does 
not fall within tho description given in section 3 of tho Act, XX of 
1863, inasmuch as tho nomination of the trustee of the Imambara was 
not vested in or subject ito confirmation by Government at the time 
of the passing of Act XX of 1863. But it is submitted, that in this 
opinion of the Advocate-General the’ effect of tho decision of the Sadar 
Dewany Adawlat previously mentioned {vide the judgment of Mr. Money, 
page 238 of tho printed collections), and tho facts that Government did 
in fact exercise the power of appointing mutwallis and actually appointed 
Ashrafuddin Ahmad himself, have not received full consideration owing to 
the way in which the case was stated for tho Advocate-General’s opinion. 
It was indeed wrongly suggested that Wasiq Ali’s suit was dismissed® 
by the Privy Council because he had failed to prove his appointment 
satisfactorily. As a mattor of fact the case never went up to the 
Privy Council at all, and tho Sadar Dewany Adawlat based their 
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decision on several grounds. In that* statement there is also the 
suggestion that Ashrafuddin Ahmad was nominated by Syed Keramat 
Ali in accordance with the terras of the dood of endowment and, 
Government accopted the nomination. Tho actual facts have boon given 
above. 

Further, if Rajab Ali Khan, who was one of* the trustees named 
in the doed of endowment could not appoint a successor without the 
knowledge and consent of tho Board of Revenue as was held by the 
Sadar 1 Dewany Adawlat, it is questionable if the prosent mutwalli 
could do so without the consont of the committee who now stand in 
the shoes of the Board of Revenuo so far as the exorcise of theso 
powers are concerned. Tho present stato of things is very unsatis- 
factory, and it is desirable that tho relative rights of the mutwalli, tho 
Committee of Management and Government should bo clearly understood. 
Government would, therefore, wish to be advised on the following 
points : — 

(1) Have the Committee of Management the powor to dismiss 

Syed Ashrafuddin and to appoint his successor? 

(2) Are they bound to show good cause for such dismissal? If 

so, is Government or any other authority competent to 
examine the validity of the cause shown? 

(3) Is it necessary for the committee to havo recourse to tho 

Civil Courts to securo the dismissal of the mutwalli? 

(4) Having regard to the facts statod and on a proper interpre- 

tation of the terms of the deed of endowment, is Syed 
Ashrafuddin competent to appoint his own successor ; and ? ' 
if • so, would such appointment bo subject to approval 
either of the committee or of the Local Government ? 

(5) What is tho effect of the docision of the Sadar Dewany 

Adawlat that Rajab Ali had no power to appoint his 

successor without the sanction and approval of tho Board 

•» 

of Revenue or of Government, and that by virtue of 
Rajab Ali’s nomination Wasiq Ali had a preferential claim 
to the office, if Government cared to consider his claims? 

(6) The Government of Bengal having appointed Syed Ashrafuddin 

to tho office in assertion of a right adverse to tho claim 
of his predecessor (mutwalli Keramat Ali) to appoint his 
own successor, and Syed Ashrafuddin having entered office 
under such an appointment from Government, can he now — 

(a) fall back on an appointment,, if any, mado by mutwalli 

Keramat Ali, and 

( b ) put forward a claim to appoint his successor? 

Would any law of limitation or estoppel bar such a right? 

J. C. Twidell. 

The 16th July 1915. 
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Internal management of the — 

Joint Mutwallis threatened with u daily fine on their failure to furnish the 
accounts of the — to the Collector of Jessore 
An abstract of Juiumu, Wusil, and Baukce Accounts of the Mulguzaree estate of 
Syedpur 

Regular remittance of the surplus proceeds of tho — -.by the Collector of Jessore to 
meet the current expenses of the Imumlmruh 
Future disposal of the lapsed *th share of the net proceeds of the — 

Dismissal of the suit pending in His Majesty’s Council regarding the sale of the — 
by the Collector of Jessore in Putnce Talooks ... ... ... 

Expenditure of a sum of Rs. 750 per mensem on account of the religious estab- 
lishment charged to the ith» share : treatment of Kliarij Towleut lands as vested 
in the religious manager of the I mam bar ah and the proceeds of the ferry as 
belonging to the — and not to the Kliarij Towleut lands 
Distribution of the surplus balauee of Rs. 28,532-7-1 at tho credit of the — on the 
31st March 1889 ... 

Orders of the Government of Bengal regarding the disposal of the — under 
tho provisions of Act XX of 1863 

Addresses of five persons nominated by the Commissioner, Burdwan Division, to 
act as Members of the Syedpur Trust Committee 
Appointment of a Committee of Management consisting of three members for 
* the — ... ... ... ... ... ... 

Division of the — in Putnee Talooks 

CurtailmeAt of the expenditure of the — ... ... 

Report on the management by the Committee appointed under Act XX of 1863 
of that portion of the — which is appropriated tcrftligious purposes. (Informa- 
tion regarding the Kliarij Towleut estates) '* 

Proposal for the transfer of the religious portion of the — to a Committee of 
Management to he formed under Act XX of 1863 
. Surrender of the — again to the Joint Mutwallis on condition of good management 
Delay in making over the — attached to the Hooglily Imnmbarah to a Committee of 
Management appointed under Act XX of 1863 
Government of India's Resolution of 1835 providing funds for education and the 
imuinbarah hospital out of the income of the — 

Distribution of the surplus income (viz. Rr. 10,000) of the — to the different 
shares of the Molisin Endowment Fund in 1904 ... , 

Distribution of the surplus income (viz., Rs. 9,115) of the — among the nine shures 
of the Mohsin Endowment Fund in 1908 ... 

Distribution of the surplus money standing to the credit of the — in 1901 equally 
among the nine shares 
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Three-ninths Share- 

Wrongful charge of certain items of expenditure to the fths anrt |tha shares which 
Bhould have becu charged to the Jths share ... • ... 

Board's instructions to make regular payment of money on account of the |ths 
and Hth shares to the Mutwalli and to allow him to inspect the account books... 

Syed Keramat Ali's refusal to allow the — to be charged with the expenses of the 
Imainbarah hospital 

Miscellaneous expenses unconnected with the — to be met from the Iths share and • 
proposal for making payment on account of the- and' nth share in advance to 
the Mutwalli . ... ... ... ... * ... ... 
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Subject. 


Three-ninths shar a— concluded. 

Proposal for placing ut the disposal of the Mutwnlli the accumulations of the — 
for appropriation in repairing the ImanihnSih buildings and for increase of the 
servants of tiie establishment ... 

Separat.on of the religious portion of (he fundtffroin the secular and to draw the 
same from the funds deposited in the lloogl ly Treasury ... ... 

Expenses for the repairs of the iinntulmiult holdings and for the management 
of the lmam|>arah to he met from the — in future 


Trustee(s)— 

Proposal for the appointment of some Muhammadan gentlemen to act a* — to the 
Jmamhurali Endowment 

Opinion asked for from Captain \V\ N. Lees, Moidvi Ahdiil Lateef and Munslii 
Ameer Ali regarding tiie appointment of some Muhammadan gentlemen to 
act as — to the Imainharuh 

List of Muhammadan gentlemen pf the Shift sect to he appointed as — to the 
Syedpur Endowment 

Enquiry about the addresses of Ilujec Syt*d Ilossain Shustnree and IJakim Kasim 
Ali who were asked by the Hoard to act as— to the Syedpur Estate under 

. Act XX of lHd3 

Hakim Kasim All’s desire to act as one of the — to the liunmbnruh Endowment ... 

Suggestions for the election of a Committee of live members to act as — to the 
Endowment 

Application to the Civil Court of Hooghly for the appointment of Mirza Wahid 
. Ali to the vacancy caused by" tiie death of Kasim Ali in the Committee 

of — and for the transfer of the Trust to the Committee 

Nomination of live gentlemen to he members of the Committee of Management 
for the Imainharali ... ... ... ... 

Relation oetween the Mutwalli and the — of the Imamhnrah ... ... 

Trust Fund- 

Disposal of the Accumulations of the different shares of the — ... ... 

Trust properties— 

Suggestion for the amendment of Regulation 19 of 1810 so far as it concerns the 
administration of — ... ... 

Two-ninths shsrs — Wrongful charge of certain items of expenditure to &ths 
and l the shares which should have been charged to the Jth share 
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WA|tS — Collector of Jcssore authorised to draw hills on the Collector of Burdwan for 
the amount of R«. 4,000 to lie spent on the linambarah and for the — of the 
servants Of the establishment ... 

i 

Wahid All, Miras— 

Proposal for the appointment of Maulvi — as a Meml»er of the Committee vice 
Mirza Kasim Ali, deceased ... ... ... ... ... 

Application to the Civil Cpurt of Hooghly for the appointment of — to the vacancy 
caused by the death of Kasim Ali in the Committee of Trustees and for the 
transfer of the Trust to the Committee ... ... ... ... 

Wsslq All Khan— 

Petition of — to the Government pf India praying for reinstatement to the 
Mutwalliship of the Imamhnrah 

Precis of ull correspondence and records connected with the removal of — from 
Mutwalliship and miuutes of the Hon’ble Member* of the Hoard regarding the 
defence by Government of the case — venue the Government in the Sudder 
Dewany Adawlut ... 

Decree obtained by — the dismissed Mutwalli of the Tmnrnharah against the estate 
of llajee Muhammad Mohsiu .. 

Sentiments of the Hon’ble the Court of Directors on the claim of — to lie restored 
to the MutwaUiship of the Imamhnrah 

Conduct of the Joint Mutwallis in disolieying the orders of the Collector of 
Jessore ... ... « ... ... ... ... 

Board’s views on the subject of — V* monthly allowance^ ... ... ... 

Embezzlement of the funds of the Trust Estate by Baqir Ali Khan and — Mnt- 
wnllis of the Imambarali, and appointment of Akbar Ali Klinn in their place as 
Ameen ... ... ... ... ... 

Petition of plnint presented to the Judge of llooglily by — diamisiied Mutwalli of 
Iinnmbarnl) chiming Itn. 7,800-6-9 from tiie linambarah fund 

Institution of a miit against Government by — , diKinistted Mutwalli of the I main - 
harah, in the Provincial Court of Ap|ieal at Calcutta ... 


Page. 


339-41 

525-26 

611-14 

361-66, 371-75 

. 367 

376 

392-93 

394-97 

403-05 

421-24, 447-49 

454, 474 
687-90, 693 

343-45 

149-50 

295-300 


22 

411 

421-24, 447-49 

277-94 

301-08 

313-18 

333-35 

19-21, 24 
57 

59-61, 77-79 
81-83 
84, 93, 95 


INDEX. 


XXI 


Subject. 


Waslq All Khan — concluded. 

. * Petition of pluiut tiled in the Court of Appeal ot Calcutta by — , dismissed Mutwalli 

of the huuiiiliurnn, for the recovery of a share in tlfe Towleut of the four annus 
of Pergunnah Syedpur ... ... / 

Petition of — dismissed Mutwalli of the Imumharul/ for the arrears of his pension. 

Suits instituted against government hy — . dismissed Mutwali of the Imumbarah, 
and by one Muhammad Hossuiu in ihe Provincial and Zilla Courts, respectively. 

Compliance of the Court of Appeal with the provisions of section 3, Regula- 
tion 2, of 1814 iu regard to — ’s petition of plaint ... 

Defence of the case — i 'erma the Government 

Appeal preferred by — , dismissed Mutwulli of the Imumburah to the Suddcr 
Dewany Adawlut against Government for the recovery of his situation of 
Mutwalli ... ... ... ... ... ... 

Minutes of the senior and second Members of the Sudder Board of Revenue 
containing their views in regard to the reinstatement of — to the office of 
Mutwalli 

Working balance — Of the Mohsin Endowment Fund raised from Its. 4,000 to 

Rs» 10,000 ... ... mi ••• ..I ... 
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Zalnuddln Hossaln, Syed— 

Retention of the services of — until a Mutwalli is permanently appointed 
Appointment of — as Mutwalli of the Imambarnh ... ... 

Minute of the third Member of the Sudder Board of Revenue recommending — to 
he Mutwalli of the Iuiambarah 

Application of — for the Mutwalliship of the Imambnrah in place of Syed Kcruinut 
All ... ... ••• ... ... ... ... 

Zakerln (a) — Increase of expenditure in the linanibnrnh establishment on account 

Of Ml ... ... ... ... ... ... 
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